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Back to Family From Life on Death Row

After 5 Years of Despair, Man Is Freed When Killer Confesses

By DIRK JOHNSON
Special s The Fow Tork Thimea
HOMER, Ill. — In a screpbook
with Twesty Bird on the cover were
Ahe keepsakes of a Pyear-0ld gicl:
“birthday wishes from a doiing
- grandmother, a get-well card from a
- Sunday school teacher, a dazzling
- report card from the fifth grade, and
lEtters from her father on death row.
. For five years, the gicl was abbe wo
- pee heg facher, Joe Bureows, only in
- tha wislting room of an [lmals pani-
" temtiary. “Daddy, con yoo put me
" under your shirt and sneak me back
there with wou?" the girl, Carrle,
- peked tearfally st ong visit,
¢ Mr, Bartows was sentenced to
+ deaih in 1989 for the formhouse mur-
" der of an BB-year-ald man, & crice
he swore he dd nol commit. As the
vears dragged by, despair and res
rption set in, Eventually he wrote in
his joornal that he would ask the
eoirt bo proceed with his axeculion
@8 soon &8 possible becausa it was
“the only way | can see 1o and the
p,“..b-lr
Then came & remarkabble turn-
abpul. The prosecullon's two chief
witnesgses recanted their testimony
thar they had seen Mr. Burrows
commit the murder, and one of the
two confessed (o the killing. A judge
in Eankakes County Courl then are
derad g new wrial
And, earlier this month, in one of
the maost dramatic conriroom scenes
in Lllinods history, the judge, John F.
Michela, freed Mr. Burrows on his
own recognizance, ordering guards
1o unfagten the shackbes around his
legs, walst and wrisis.
. Az the frons came off, Mr. Bur-
- rows's wife, Sherrl, ran sobhbing to
- her hushand, wrapplng her arms
. tkghtly arcund him.
L The prosecutor, Charles Zalar,
- suld he hod pot docided whether to
appeal the judge's ruling, press
. ahead far a mew trial or move for
dismissal, a determination lo be an-
nounced &b & hearing set for Oct. 5.
* But he acknowicdged that the only
evidence agaimst Mr. Burrows was
(e witness sccounts, Without them,
he said, "We dan"t have mach."
Mr. Zalar said he was exploring

whether o file new charges ngrinst
the witness who confessed, Gayle
Potter, who Is serving a 30-year Sef-
tence for her conviction &8 An ACORS-
sory o the murder of the man, Wil-
liam Dulin Ia her comfession, ks
Potiter sakd she assumed that the
Constitution's protecton from dou-
ble jespardy would prevent prosecu-
tors from filing new eurder charges
agalnst her, Bul legal experts say
such protection might not extend o a
defendant who committed perjury in
an earlier togal " 5
Mr. Burrows has rejoined his w
and three children in Homer, & tiny
cenirel IHinois town about 140 miles
south of Chicago, where yallow rib-
bons were festooned around trees 0
celebration of his homecoming.
Sinca 1970, abowt 50 prople hove been
freed from death row after their

The only evidence
vanishes when a
wniness recants.

oconebciions were reversisd or thrown
out, One recent night, the family
huddied around the kiichen table o
inlk mbout the ordeal. Carrle was
nestled agninst her father's shoulder
while 10-year-nld Misty and S-years
ald J gan at thelr dad.

| ke I was dead for five
}rmm" sald Mr. Burrows, whi ks 4.
"But now 1 am aliva.""

For the first two days after his
relense, he and his wife did not sleep.
e were afraid that we would wake
up and find out it was all a dream,™
=nid Mrs. Burrows, who is 29,

Mr. Borrows has twice served
time in prison for borglary oonvics
tions bul was never bafore accubed
of a wiolent erime. He was first ar
rested when he was 9, and that was
on theft charges. ' was a bar-
glar,” Mr. Burrows sald of his early
years, addng thet he had “quoit
erime & loag time aga.”

In his mearly six years on death
row, har spant most of his dme writ-

Ing peems and crocheting gifts for
his wife and children.

For his family, it was o torturous
time, A schoolmate of one of the
children hed taunted, *So when are
they poing to fry vour daddy?™'

Mr. Burrows was a h school
dropo who worked odd jobs inber-
mitiently. As & boy, ane of 10 chil-
dren, ke moved freguently with his
famlly throughout central Tlinabs.
The experience, he said, convinced
i that poor rural peopie, “like
black people, den't get a foir shake
with the syalem."

Mr. Bormows's lawyer, Hathleen
Zeliner, hed visited Ms. Potter more
than 20 times before the woman fi-
nally confesead, T walloed o kot nhonst
Joa's children,” M= Zellner said,
“And I tald her that telling the trath
was something she could fesl good
abouar '

The Tirst trial of Mr, Burrows, in
1989 In Iroguals County, ended in a
huang jury. His retrtal later that year
was in Hankakes County, where he
wirs convicted.

In the moHon for a now trial, ks
Zellner had asked Judge Michela io
iague a findiag of miscanduct against
thi origingl proseculor for Irogoods
County, Tony Bresel, noting that he
hod foiled to tarn over to the defenss
a letter from Ms Potier asking a
friend o ke about the presence of
BMr. Burrows's plekup truchk at the
murder scenes.

Mr. Brasel sakd chat the bemer had
been placed in & flle by an Investiga-
tor and that he had pever seen it The
Ll;ﬂae' rejed=d M= Fellner s request

i said im his ruling that the failure
o disclose (he letter was “a vielation
of the discovery rules and is disturhs
ing to the court.” ¥

Mz, Zellner, who =aid she was con-
silering filmg a cividl rights sui
EEAinst Iroqumds County for wrongial
arrest and malicous prosecution,
nlso sald that prosecutors and pokics
imvestigntors hed pressured Ms. Pot-
ter and the othar witmess, Ralph
Frye, into implicating Mr. Burrows.
Bhe described Mr. Frye, who is In
prizom, &5 having a “very limited
intellectual capability.*

Mr, Brasel and the Iroguais Coun-

ty police have dented that they scied

Pl Baridoin for 190 Foss Vs Tinees

Jowe Burtows, conwicted of a murdesr his oid ot cofmimit, iz baclk with his Faeriily wieer fiva
9 " years on denth rovw. A
daughrer, histy, L0, i=m on hie lap snd his son, JTosy, D, i on thee parch of the family's house in Hemer, L.

improperly in any way,

M5, Zellner contemnded thap B
Burrows had besn poorly served by
his diefenize lawyer in both trials, [aon
Bayer, who was appsinted by the
court to represent defendant, an
imfigent. Mr, Boyver was paid a total
of about 30,000 for hapdling the
case, aboul a quarter of the prevail-
ing, wage lor a private lawyer.

In the first trial, Mr. Boyver pre-
sented wilnesses who testified that
he was at his brother's house, 60
mikes away, on the night of the kill-
ing, but he did not call them in the
aocond [raal

While acknowledging that “there
are a ot of things | would do differ-
ently,” Mr. Boyer said he had nod
crlied the mlihl witngsses hacanse he
hiad not believed that they would e
creditde 1o the jurors.

Me. Zellner said the evidence in
the case painted cleacty toward s,
Potter as the kifler, 5w was arrest-
el wo days alter the Mov, 6 135,
killing after shoe tried o persuade o

friend to cash a $4,000 ¢heck drawn
an Mr, Dulin's account, She ales had
o gun that matched the marder
weapon. And she bore bruises and
lecerations on her head from a
struggke with the victim, whoss fin-
gernails had been broken trying
m'l.rl'-hden" hiks amacker.
evidence of - strupggle, Ms.
Lollmer 2aid, indicated strongly that
the killer had been 4 small woman -—
Ms. Poner is § fect 2 Inches tall —
rather than 8 large man like pr,
Burrows, who 5 6§ feal wall and
weighs aboul 200 pounds
b= Potter festified in court in
July that ghe had gone to e vie-
tm's farmboase 1o aek for money to
repay a drug debt, She said that her
mother had previously worked as
housekeeper for Mr. Dulin and that
shie had borrowed money from him
befare. When he refused 10 make the
lnan, she tasiified, she pulled out &
gun, and he iried o krock her down.
In the struggle, she said, e pun
went off, As Mr. Dulin lay dead, she

glile his checkbook. She also corrob-
orated staterments that Mr. Frye had
mot besn at the scene of the Biling.
In the trials, Ms Potter testified that
hier heend womnds had resialted [rom
a pistel-whippimg by Mr. Burrows
after the shooting. In her confession,
Mz Potter saikd that she had feared
bedrgg pul 10 dealh hersell and thot
she had implicated Mr. Burrows be-
canse she belwwed, wrongly, that he
had burglariced her trailer. They
were acquainted through a motel
Triend.

Relatives of the murder victim
I ve expressed outrage over the re-
lzase of Mr. Burrows, 1 Kbbw that
Joseph Burrows was there,” sabd
Lisa Dulin, the victiin"s great-grand-
daughter. *He might noat have shot
my greal-grandiather, bl | know he
was there, "

Mr. Burrows said he had oo fe=l-
ings of bitterness wward Kre. Dullin's
farnily. *'When woo've hated soms-
body for six wears,” he said, *il's
haard 1o et go of thag”




