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o
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 T
i
m
e
 a
n
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o
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STATE OF LOUISIANA 
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NO. 05-KA-1981 
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STATE OF LOUISIANA, 
B
D
.
 

A
P
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E
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E
E
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V
e
r
s
u
s
 

P
A
T
R
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C
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 K
E
N
N
E
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O
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O
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R
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A
D
A
R
T
,
 J
U
D
G
E
 P
R
E
S
I
D
I
N
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CAPITAL CASE 

M
O
T
I
O
N
 F
O
R
 E
X
T
E
N
S
I
O
N
 O
F
 T
I
M
E
 T
O
 FILE 

S
T
A
T
E
'
S
 B
R
I
E
F
 

M
A
Y
 IT P

L
E
A
S
E
 T
H
E
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O
U
R
T
:
 

N
O
W
 I
N
T
O
 C
O
U
R
T
 c
o
m
e
s
 the State o

f
 Louisiana, appellee, 

through the undersigned 

Assistant District Attorney a
n
d
 respectfully requests a final extension o

f
 twenty days in w

h
i
c
h
 to file 

its brief as follows: 

1.) 
This is a direct appeal to this Court f

r
o
m
 a conviction o

f
 capital 

aggravated rape a
n
d
 a sentence of death. 

: 

2.) 
T
h
e
 State’s brief as appellee is currently due on October 16, 2006. 

T
h
i
s
 is undersigned counsel’s third request for a

n
 extension o

f
 time 

to file its b
r
i
e
f
 in this matter. 

3.) 
Since the State requested its last extension o

f
 time, the attempt to 

resolve 
an 

issue involving 
an 

error 
in 

the 
transcript 

o
f
 the jury 

selection 
in 

this 
case 

has 
forced 

undersigned 
counsel 

to 
divert 

essential time from the completion of its brief. 
Counsel has this date 

filed a m
o
t
i
o
n
 to supplement the record with the court reporter’s 

corrections to the transcript in this respect. 

4
)
 

U
n
d
e
r
s
i
g
n
e
d
 
counsel 

w
o
u
l
d
 
note 

that 
the 

record 
in 

this 
matter 

consists of a total of twenty-six v
o
l
u
m
e
s
 a
n
d
 is over 6,000 pages. 

Additionally, 
undersigned counsel 

m
u
s
t
 respond not 

o
n
l
y
 to 

the 
original, eighty-five p

a
g
e
 brieffiled b

y
 the Louisiana Capital A

p
p
e
a
l
s
 

Project, w
h
i
c
h
 presents sixty-nine assignments o

f
 error briefed in 

twenty arguments with n
u
m
e
r
o
u
s
 sub-parts, but also a nineteen p

a
g
e
 

supplemental 
brief filed b

y
 pro-bono 

counsel 
w
h
i
c
h
 
specifically 

addresses the constitutionality of La. R.S. 
14:42(D)(2)(a) and La. 

‘C.Cr.P. art. 905.4. 



5.) 
U
n
d
e
r
s
i
g
n
e
d
 counsel contacted 

opposing counsel, 
Jelpi Picou,Jr., 

~ 
w
h
o
 stated that he has no opposition to this motion. 

W
H
E
R
E
F
O
R
E
,
 the State o

f
 Louisiana prays that it b

e
 granted a final extension o

f
 2
0
 days 

f
r
o
m
 the current d

u
e
 date in w

h
i
c
h
 to file its brief in this matter. 

espectfully s
u
b
m
i
 
ed, 

0
b
 0 
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opposing counsel, b
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 placing a
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 in the United States Mail, this the 

1
3
h
 d
a
y
 of 

October, 2006, 
postage prepaid a

n
d
 properly addressed to: 
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Attorney for the 2
4
"
 Judicial District, Parish of Jefferson, b
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0
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a
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 extension of time 

to file the State’s brief in this matter, or until M
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r
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N
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 Orleans, Louisiana.
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M
A
Y
 I
T
 P
L
E
A
S
E
 T
H
E
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O
U
R
T
:
 

N
O
W
 I
N
T
O
 C
O
U
R
T
 c
o
m
e
s
 the State of Louisiana, appellee, 

through the undersigned 

Assistant District Attorney a
n
d
 respectfully requests this H

o
n
o
r
a
b
l
e
 Court order the 2

4
%
 Judicial 

District 
Court 

for the 
Parish 

of Jefferson to 
supplement the 

record 
with 

the 
court reporter’s 

corrections to the transcript of A
u
g
u
s
t
 14, 2003, 

in this matter as follows: 

1.) 
A
s
 noted in the defendant’s original brief, there is a discrepancy b

e
t
w
e
e
n
 the m

i
n
u
t
e
 

entry of A
u
g
u
s
t
 1
4
,
2
0
0
3
 (R. p. 62), a

n
d
 the transcript o

f
 that date with respect to the 

party 
striking prospective juror Clothilde S

h
e
e
h
a
n
 (R. p. 4187-4188). 

(Brief o
f
 

Appellant, p. 75-76). 
T
h
e
 State w

o
u
l
d
 also note that although the m

i
n
u
t
e
 entry of 

August 14,2003 reflects that the defendant excused prospective juror Frank Pellagel, 
the transcript o

f
 that date did not reflect that either party m

o
v
e
d
 to excuse him. 

2
)
 

After being advised of these discrepancies, the court reporter r
e
v
i
e
w
e
d
 the notes a

n
d
 

‘the tapes f
r
o
m
 the date in questioned, a

n
d
 discovered that she h

a
d
 m
a
d
e
 errors in the 

transcription o
f
 the proceedings o

n
 that date. 

3
)
 

Attached is the affidavit of M
a
r
t
h
a
 Duley, Certified Court Reporter, reflecting that 

she m
a
d
e
 errors in preparing pages 3

5
1
-
3
5
3
 o
f
 the transcript of A

u
g
u
s
t
 14, 2003. 

T
h
e
 corrected versions o

f
 those pages are also attached. 

Specifically, a c
o
m
p
a
r
i
s
o
n
 

of the transcript of A
u
g
u
s
t
 14, 2

0
0
3
 contained within the record, with the corrected 

pages attached reflects that Assistant District Attorney V
i
n
c
e
n
t
 Paciera’s use of a 

p
e
r
e
m
p
t
o
r
y
 challenge to excuse M

s
.
 S
h
e
e
h
a
n
 w
a
s
 incorrectly attributed to defense 

counsel M
a
r
k
 A
r
m
a
t
o
 in the original transcript. 

T
h
e
 attached pages also reflect the 

defendant’s 
use o

f
 a 

p
e
r
e
m
p
t
o
r
y
 
challenge 

to 
excuse 

M
r
.
 
F
r
a
n
k
 
Pellagel, 

an 
occurrence w

h
i
c
h
 is not reflected in the original transcript. 

R
E
C
E
I
V
E
D
 

O
C
T
 
1
6
 2006 

B
Y
:
 



W
H
E
R
E
F
O
R
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,
 the State o

f
 Louisiana prays this H

o
n
o
r
a
b
l
e
 Court to issue an order to the 

Clerk of the 2
4
"
 Judicial District Court ordering that the record in this matter b

e
 s
u
p
p
l
e
m
e
n
t
e
d
 with 

Certified Court Reporter M
a
r
t
h
a
 Duley’s corrections to the transcript o

f
 A
u
g
u
s
t
 14, 2003, in this 

m
a
t
t
e
r
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 placing a c
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p
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a
m
e
 in the U
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d
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a
y
 

of October, 2006, 
postage prepaid a

n
d
 properly addressed to: 

Jelpi Picou, Jr. #
1
8
7
4
6
 

G. B
e
n
j
a
m
i
n
 C
o
h
e
n
 

The Capital Appeals Project 
6
3
6
 B
a
r
o
n
n
e
 Street 

N
e
w
 Orleans, Louisiana 7

0
1
1
3
 

(504) 5
2
9
-
5
9
5
5
 

Martin A. Stern #
1
7
1
5
4
 

A
d
a
m
s
 a
n
d
 Reese, L

L
P
 

4
5
0
0
 O
n
e
 Shell Square 

N
e
w
 Orleans, Louisiana 70139 

(504) 581-3234 
(
)
 L
o
b
 i
t
 

: 

T
 
C
L
A
R
K
,
 #23451 

S
T
A
N
T
 DISTRICT A

T
T
O
R
N
E
Y
 

A JUDICIAL DISTRICT 
PARISH OF JEFFERSON 
200 D

E
R
B
I
G
N
Y
 STREET 

G
R
E
T
N
A
,
 L
O
U
I
S
I
A
N
A
 7
0
0
5
3
 

(504) 3
6
8
-
1
0
2
0
 



IN T
H
E
 

S
U
P
R
E
M
E
 C
O
U
R
T
 

S
T
A
T
E
 O
F
 L
O
U
I
S
I
A
N
A
 

N
O
.
 0
5
-
K
A
-
1
9
8
1
 

S
T
A
T
E
 O
F
 L
O
U
I
S
I
A
N
A
,
 

A
P
P
E
L
L
E
E
 

V
e
r
s
u
s
 

P
A
T
R
I
C
K
 K
E
N
N
E
D
Y
,
 A
P
P
E
L
L
A
N
T
 

O
N
 A
P
P
E
A
L
 F
R
O
M
 T
H
E
 T
W
E
N
T
Y
-
F
O
U
R
T
H
 J
U
D
I
C
I
A
L
 D
I
S
T
R
I
C
T
 C
O
U
R
T
 F
O
R
 T
H
E
 

- P
A
R
I
S
H
 O
F
 J
E
F
F
E
R
S
O
N
,
 S
T
A
T
E
 O
F
 L
O
U
I
S
I
A
N
A
,
 N
O
.
 9
8
-
1
4
2
5
 D
I
V
I
S
I
O
N
 “0”, H

O
N
.
 

R
O
S
S
 L
A
D
A
R
T
,
 J
U
D
G
E
 P
R
E
S
I
D
I
N
G
 

C
A
P
I
T
A
L
 C
A
S
E
 

M
O
T
I
O
N
 T
O
 S
U
P
P
L
E
M
E
N
T
 T
H
E
 
R
E
C
O
R
D
 

O
R
D
E
R
 

I
T
 I
S
H
E
R
E
B
Y
 O
R
D
E
R
E
D
 that the Clerk of Court for the Twenty-fourth Judicial District, 

Parish of Jefferson, supplement the record in this matter with Certified Court Reporter M
a
r
t
h
a
 

Duley’s corrections to the transcript of A
u
g
u
s
t
 14, 2003. 

J
U
S
T
I
C
E
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_
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a
y
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, 2006. 

N
e
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 Orleans, Louisiana.
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