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The Government has sought immediate issuance of the mandate in this case to
proceed with the execution of Daniel Lewis Lee, after attempting to execute
Petitioner at 4:00 a.m. There is no basis for that much belated request.

By issuing the mandate in this case, the Court will be deprived of jurisdiction
over Lee’s petition for rehearing en banc, which remains pending. The
Government cites no compelling circumstances that would justify this dramatic
departure from the ordinary course of appellate review. See Fed. R. App. P. 41(b)
(providing as default rule that mandate will issue “7 days after entry of an order
denying a timely . . . . petition for rehearing en banc”). And the lateness of its
request—coming after it attempted to illegally initiate an execution—counsels
strongly against granting it.

CONCLUSION

The Government’s Motion should be denied.
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