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THE EXONERATED: NUMERICAL SUMMARY

TOTAL EXONERATIONS SINCE 1973 116

EXONERATIONS BY STATE
Florida 21

Illinois 18

Louisiana 8

Arizona 7

Oklahoma 7

Texas 7

Alabama 5

Georgia 5

North Carolina 5

Pennsylvania 5

New Mexico 4

Ohio 4

California 3

Missouri 3

Indiana 2

Massachusetts 2

South Carolina 2

Idaho 1

Kentucky 1

Maryland 1

Mississippi             1

Nebraska 1

Nevada 1

Virginia 1

Washington 1

EXONERATIONS BY RACE BLACK - 58
WHITE - 45

LATINO - 12
OTHER - 1

EXONERATIONS BY GENDER MALE - 115
FEMALE - 1

EXONERATIONS BASED UPON DNA EVIDENCE 14

BASIS FOR EXONERATION ACQUITTAL - 40
CHARGES DROPPED - 69

PARDONED - 7

AVERAGE NUMBER OF YEARS OF INCARCERATION
BEFORE EXONERATION

9 Years

TOTAL YEARS OF INCARCERATION BEFORE
EXONERATION

1,042 Years
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Executive Summary

This report catalogs the emergence of innocence as the most important issue in the long-

simmering death penalty debate.  The sheer number of cases and the pervasive awareness of

this trend in the public’s consciousness have changed the way capital punishment is perceived

around the country.  The steady evolution of this issue since the death penalty was reinstated in

1976 has been accelerated in recent years by the development of DNA technology, the new gold

standard of forensic investigation.  This science, along with a vigorous re-investigation of many

cases, has led to the discovery of a growing number of tragic mistakes and freed inmates.

The evidence in this report presents a compelling case for many Americans that the risks

associated with capital punishment exceed acceptable bounds.  One hundred and sixteen

people have been freed from death row after being cleared of their charges, including 16 people

in the past 20 months.  These inmates cumulatively spent over 1,000 years awaiting their

freedom. The pace of exonerations has sharply increased, raising doubts about the reliability of

the whole system.

This evidence has produced a dramatic reduction in the use of the death penalty as

measured by the steep decline in death sentences around the country. Death sentences have

dropped by 50% over the past 5 years.  Nearly every state has experienced a significant

reduction in death sentencing between the 1990s and the current decade.  Many states are

recording their lowest death sentencing rates in 30 years, and the number of inmates on death

row has declined after steady increases for decades.  Even executions have declined.  And

public support for the death penalty in opinion polls is significantly down from its high point in

the 1990s.

But the official government response to the crisis of errors has been tepid at best.  Most

legislators lag behind the public in changing their perspective on this punishment.  Only one

state has an official moratorium on executions.  Token reforms have been passed in some

jurisdictions, but a thorough reinvestigation of the whole death penalty rationale and process

has been avoided almost everywhere.
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Ultimately, the issue of innocence, grounded in reports such as this, represents a crisis

for the death penalty in America.  The public’s tolerance for sacrificing innocent lives for the

sake of maintaining a demonstrably unfair government program with questionable benefit to

society is noticeably ebbing.  New voices are emerging to challenge the death penalty: judges,

law enforcement officials, conservative commentators, and some legislators are discarding the

former polarization of the issue as one between criminals and victims.  Instead, people are

noting that the injustices are often perpetrated by those mantled with the public trust, and that

the victims are sometimes those condemned to death.

This is not only a crisis of public confidence but one with constitutional dimensions as

well.  Some justices, in both legal opinions and public statements, are calling for a new legal

analysis to address the challenges posed by so many mistakes in capital cases.

The death penalty may continue to decline in the U.S.  Or it may, finally, be subjected to

a more searching scrutiny. As examples in this report demonstrate, there is no shortage of

proposals regarding the changes needed to secure a more reliable and just system.  Yet, it is

always easy for the next high-profile crime to overshadow the memory of so many past

mistakes. Official inertia remains the biggest obstacle to change.  But beyond reform, many are

saying that it may be time to acknowledge that this experiment has run its course.
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I. WHAT’S NEW IN THIS REPORT

The public perception of the death
penalty in the United States has radically
changed in recent years.  When thinking
about crime and punishment, people no
longer see only the threatening image of a
dangerous criminal convicted of a terrible
crime; they also recall the face of the
innocent defendant walking into the
sunshine of freedom from the confines of
death row.

The issue of innocence, and the powerful
examples that have thrust this issue into the
public’s eye, has done more to change the
death penalty debate in this country than
any other issue.  It has slowed the death
penalty down at a time when the political
climate and the fears of terrorism might
have led to a substantial increase in the use
of capital punishment.   Yet more profound
changes, responsive to the enormity of the
problems revealed in recent years, have so
far eluded the system.

This report catalogs the many new cases
of innocence, the reaction of the public to
these disturbing developments, and the new
challenges that this issue presents to those
responsible for the death penalty in the U.S.
The report includes:

ÿ New Cases: 51 cases have been
added to the list of exonerated
individuals since DPIC’s previous
report in 1997.  The entire list of 116
cases is displayed in charts and
graphs according to states, race,
basis for exoneration, and other
variables.

ÿ New Voices: the issue of
innocence has prompted many
previous supporters of the death
penalty to change their opinions and
to become critics of the present
system.

ÿ New Public Response:
data from public opinion polls and
from the 50% decline in death
sentencing indicate the public’s
growing unease with the death
penalty and stronger support for life
without parole as an alternative
sentence.

ÿ New Proposals for Legal
Reform: numerous public and
private commissions have made
recommendations to improve the
reliability and fairness of the justice
system in handling capital cases.
Some have called for a halt to all
executions while this crisis is being
addressed. For the most part, only
the most modest reforms have been
adopted.

ÿ New Constitutional
Challenge: beyond public
policy, the innocence issue raises a
fundamental constitutional challenge
to the death penalty.  Supreme
Court Justices, other judges, and
legal experts are grappling with the
legal viability of this punishment,
given the revelations of the past
decade.
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The drama of the exonerations from
death row, the sheer number of reversals,
and the nagging doubts about the justice
system that produced these mistakes have
altered the rhetoric of the death penalty
debate and provoked doubts in the minds
of jurors and the general public.  The advent
of DNA testing, and the definitive
exonerations from death row that have
followed from this advancement, have
established the system’s fatal flaws and
perhaps mark the beginning of the end to
the death penalty in America.

Virtually everyone is aware of the
mistakes that have been made in capital
cases.   In polls, the public believes that the
most tragic of errors has already happened-
-that innocent people have been executed in
recent years.  The evidence of near misses,
exonerations based on fortuitous
circumstances, and the obvious fallibility of
the justice system inexorably leads to that
conclusion.

But despite the enormity of the
problems, legislators have shied away from
pausing the death penalty to allow for a
thorough reassessment.  Capital punishment
has very deep roots.  It has been used in
America for 400 years, and its history goes
back still further.  Such traditions are not
easily displaced.  In some jurisdictions,
minor attempts are being made to reform
the death penalty, perhaps in order to
forestall its demise.  It is not yet clear how
effective these reforms will be or whether
the reforms will even be monitored to see if
they make a difference.  There will be costs
associated with these changes and it
remains to be seen how much the public is
willing to pay for them.  However, with the
cracks in the system now exposed, and with
a heightened demand for the utmost care
and precision whenever human life is at
stake, many are asking the more basic
question of whether the death penalty can
realistically be cobbled into conformity with
our fundamental principles of justice.

Increasing Number of Exonerations
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II. DRAMATIC DEVELOPMENTS SINCE
 DPIC'S 1997 INNOCENCE REPORT

A Thousand Years of Mistakes
By 1997, when the Death Penalty

Information Center (DPIC) released its
second report on innocence,1 the number of
exonerations from death row was already
accelerating.  The annual number of people
who had been freed from death row almost
doubled from the first report in 1993.
During the 20 years from 1973 to 1993, an
average of 2.5 inmates were freed from
death row each year.  From 1993 to 1997,
the average jumped to almost 5 per year.
The average has increased even further since
then.

The inmates who have been freed spent
a total of over 1000 years between sentencing
and exoneration. The average exoneration
took 9 years.

Public Response
In any other area involving the

government’s failure to adequately protect
against the loss of innocent lives, one might
have expected an immediate halt to the
process and Congressional hearings to get to
the bottom of the problem.   While one state
has halted executions and emptied its death
row, most state legislatures have taken a far
more timid approach to this crisis.  In many
ways, the public response has been stronger
than the official reaction.  New voices have
emerged to challenge the death penalty and
public opinion has begun to shift away from
capital punishment, both in opinion polls
and in the jury box.

NEW VOICES

Not only have stories regarding freed
death row inmates occupied the front pages
of newspapers across the country and been

shown on the national news, but they have
also made their way into the popular
culture.  Movies such as The Green Mile with
Tom Hanks and True Crime with Clint
Eastwood, and the non-fiction play The

Exonerated have explored this topic with
powerful stories.  Fictional books such as
Scott Turow's Reversible Errors, and non-
fiction accounts of freed death row inmates
in Parade Magazine and many other sources
have reached tens of millions of people.
Popular television shows such as The

Practice, West Wing and Law and Order have
also dealt with the subject.

The prominence of this issue has led
some people to change their minds about
the death penalty and others to speak out
more publicly.  Supreme Court Justices have
weighed in with their personal concerns
about the danger of executing an innocent
person and have called upon the states to
address this crisis. In a speech in 2001,
Justice Sandra Day O'Connor said there
were "serious questions" about whether the
death penalty is fairly administered in the
U.S.  Noting the number of death row
inmates who have been exonerated in recent
years, O'Connor stated, "If statistics are any
indication, the system may well be allowing
some innocent defendants to be executed.”2

Justice Ruth Bader Ginsburg pointed to
inadequate representation as part of the
problem, and even endorsed the idea of a
moratorium on executions. "People who are
well represented at trial do not get the
death penalty," said Ginsburg.  "I have yet
to see a death case among the dozens
coming to the Supreme Court on eve-of-
execution stay applications in which the
defendant was well represented at trial."3

And most recently, Justice John Paul
Stevens concluded that “this country would
be much better off if we did not have
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capital punishment,” partly because of the
danger of error in capital convictions.4

Former Missouri Supreme Court Justice
Charles B. Blackmar recently called the
death penalty "severely flawed" because of
the risks it takes with innocent lives.  He
saw abolition as the only solution:

The thought of executing an innocent
person is repulsive. This is so even
though the accused person may be a
habitual criminal guilty of numerous
crimes against persons and property.
Yet few have the benefit of diligent
services. . . . The process is so fatally
flawed that the only solution lies in
abolishing capital punishment.  Most
nations with which we share a common
heritage have already taken this step.
The relatives of the victim have the right
to demand swift and sure punishment,
but they do not have the right to
demand death when the process is so
severely flawed.5

Conservative spokesmen, such as
columnist George Will and radio personality
Oliver North, have had second thoughts
about the death penalty because of what
has been revealed about innocent persons.
Will wrote about his reaction to the book
Actual Innocence by Barry Scheck:

You will not soon read a more
frightening book. It is a catalog of
appalling miscarriages of justice, some
of them nearly lethal. Their cumulative
weight compels the conclusion that
many innocent people are in prison, and
some innocent people have been
executed.6

Even some government officials who
endorsed the death penalty repeatedly in
the past are now ready to stop capital
punishment.  Former Governor George Ryan
of Illinois is perhaps the most prominent
example of such a conversion.  He began his
term as a death penalty supporter and
presided over an execution in his first year.
As a legislator, he had voted for the death
penalty, but he left the Governor’s office
echoing the words of Justice Harry
Blackmun: “I no longer shall tinker with the
machinery of death”.7

Vincent F. Callahan Jr., a Republican in
Virginia’s House of Delegates, consistently
voted for the death penalty, but he now
supports a moratorium:

In the past, I have been a strong
advocate of the death penalty. I
voted in favor of the resumption of
capital punishment in 1977, and I
have supported additional
provisions expanding the categories
of criminal actions for which the
death penalty may be imposed.

    However, I have now become one
of those who believe that we must
take another look at the death
penalty. . . .In fact, I'm now
proposing a 2-year moratorium on
executions.. . . I believe it is time for a
new dialogue on the death penalty.
New scientific evidence, such as
DNA testing, has revolutionized all
areas of crime detection, criminal
prosecution and criminal defense.
. . .
     A moratorium on the death
penalty will give elected officials and
the general public the chance to take

Former Illinois Governor George Ryan
(Photo by Mary Hanlon)
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a hard look at the evidence to see
whether the death penalty is serving
its purpose.8

State Senator Stephen F. Lynch of
Massachusetts, who regularly supported the
death penalty for many years, also changed
his position and now supports a
moratorium on executions because of the
spate of wrongful convictions:  "Let me put
it this way," Lynch said.  "I would be
reckless to see that evidence before me and
not take a step back."9

In the past, I have been a strong
advocate of the death penalty. I
voted in favor of the resumption of
capital punishment in 1977, and I
have supported additional provisions
expanding the categories of criminal
actions for which the death penalty
may be imposed.

However, I have now become one
of those who believe that we must
take another look at the death
penalty.

-Vincent Callahan (R., Va. House of Delegates)

Public Opinion and Death
Sentencing

In addition to the emergence of new
voices, there has also been a shift in public
opinion.  Opinion polls have shown a very
high awareness of the mistakes that have
been made in capital cases and a strong
support for reform.  Over 90% of the public
believes that innocent people have been
sentenced to death in recent years, and over

70% in a recent Gallup Poll thought that
innocent people have already been

executed—most likely in Texas.10   Over 90%
support allowing those in prison to have
access to DNA testing in order to
demonstrate their innocence.

Support for the death penalty peaked at
80% in 1994.  By early 2001, that support
had dropped to 65%.11  Since the terrorist
attacks of September 11, 2001, some polls
have shown a small rise in general support
for the death penalty, while other polls
indicate that the lower level of support
measured in recent years has remained
steady.  For example, an ABC/Washington
Post poll in 2003, recorded support for the
death penalty at 64%.12

But even the Gallup Poll, which found a
rise in death penalty support after 2001,
also showed a rise in support for the
alternative sentence of life-without-parole
(46% supported LWOP in 2004 compared
to only 37% in 2000, while support for the
death penalty in this comparison dropped
to 50%).  There now exists a close split
within the American public between the
death penalty and life-without-parole
sentences that has grown even narrower
since the attacks of September 11.  Six years
ago in 1997, the gap was significantly wider
(only 27% supported LWOP, while 61%
preferred the death penalty) (see graph on
p.6).  Moreover, the majority of the public
now supports a temporary halt to all
executions. 13

Concerns about the death penalty may
also be contributing to the dramatic drop in
death sentences over the past few years.
Capital sentencing has declined by 50%
compared to its rate in the 1990s.14 Almost
every state and every region of the country
have shown a marked decline in sentencing.
Even though the public continues to support
capital punishment in theory, they are
pulling back on imposing this extreme
sanction.  (See graphs on p. 7 and 8).
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PUBLIC NOW EVENLY SPLIT BETWEEN DEATH AND LIFE SENTENCES
(Gallup Poll Results)
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DECLINE OF DEATH SENTENCES IN U.S.
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Percent Change in Average Annual Death Sentences Between 1990s 
and 2000s
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Key Events

Many significant events marked the
transition from the expanding death penalty
of the early 1990s to its attrition in the
present decade.  The American Bar
Association , meeting in Texas in 1997,
responded to the growing concern about the
reliability of the death penalty by
announcing a historic resolution calling for a
national moratorium on all executions, in
part to Òminimize the risk that innocent
persons may be executed.Ó15  Over 2,000
organizations and governmental bodies,
including numerous bar associations and
county councils, have responded by
similarly calling for a moratorium. 16

Yet still more revelations about
mistakes in capital cases continued to
emerge.  In particular, numerous capital
convictions in Illinois that had been fiercely
defended by the state for years began to
crumble.  The case of Ronald Jones was
typical of the reversals that have eroded
public confidence in the death penalty
system.

Jones was a homeless man when he was
convicted of the rape and murder of a
Chicago woman.  He maintained that he
signed a confession only after a lengthy
interrogation during which he was beaten by
police.  Prosecutors described him as a
"cold brutal rapist" who "should never see
the light of day."17 But DNA testing
revealed that Jones was not the rapist, and
there was no evidence that more than one
person had committed the crime. The Cook
County state's attorney filed a motion
asking the Illinois Supreme Court to vacate
Jones's conviction in 1997. In May 1999, the
state dropped all charges against Jones.18

In 1998, a historic National Conference
on Wrongful Convictions  was held at
Northwestern University Law School in
Chicago.  Many of the 74 inmates who had
been exonerated over the previous 25 years
appeared for the first time together on
stage.  Extensive national media coverage
gave the country a first-hand look at

innocent people who had almost been
executed.  Pictures of the exonerated
appeared on the evening news, on ABC-
TVÕs Nightline, and in the countryÕs major
newspapers.19  Each former death row
inmate rose and repeated (filling in their
appropriate state): ÒHad the state of
Illinois gotten its way, IÔd be dead today.Ó

Ronald Jones
(Photo by Loren Santow)

The Conference and the exonerations
spurred investigations by the media and
legislative committees to explore why so
many mistakes were being made and what
could be done to prevent future errors.
Investigative pieces by the Chicago Tribune
and other papers exposed the critical
causes of these pervasive errors: woefully
inadequate representation, misconduct by
prosecutors and police, and a system that
allowed jail-house snitches and paid
informants to manufacture evidence that
evaporated under closer scrutiny.

ÒHad the state of Illinois
gotten its way, IÔd be dead
today.Ó
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The Exonerated speak at Northwestern University
(Photo by Mary Hanlon)

Executions Halted

The situation in Illinois reached a critical
juncture when Steven Manning became the
13th person exonerated from death row.
ManningÕs conviction was based on the
testimony of a jailhouse informant and
known liar.  With that exoneration, Illinois
had freed more people from death row than
it had executed since the death penalty was
reinstated. Governor George Ryan, a
Republican and a supporter of the death
penalty, declared a moratorium on all
executions in January 2000.  He promptly
appointed a blue-ribbon commission of the
state's leading criminal justice experts,
including former judges, prosecutors, and
defense attorneys.

Among those appointed to the Illinois
Commission on Capital Punishment were
former U.S. Senator Paul Simon, former
federal Judge Frank Johnson (who chaired
the committee), and noted author and
defense attorney Scott Turow.  The
Commission was given the mandate to

explore all areas of the stateÕs capital
punishment system and to make
recommendations that might begin to repair
the broken system.

100th Exoneration

The year 2002 produced more important
developments on the innocence issue.  In the
same month that the Illinois Commission on
Capital Punishment released its long-
awaited report on revamping the death
penalty (see recommendations in section
VI), Ray Krone became the 100th person
exonerated after being sentenced to death.
He walked out of prison in Arizona after
DNA evidence clearly pointed to another
suspect for the murder that had put him on
death row in 1992.  Bogus bite-mark
evidence had convinced a jury that Krone
had murdered a young woman, but other
experts later agreed that no match was
possible.  Fortunately, new DNA testing
was available to dispel all doubts, and
Krone was freed.


