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Introduction

In 1957, Harvey Collins died on the gallows in Washington state. Known to family and friends
as a “sweet kid” and “mama’s boy,” he had joined the Marines and then the Army as a young
man." He was decorated for his bravery in the Pacific during World War Il, fought in the
bloody siege of lwo Jima, and rose to the rank of captain. But his life faltered in the years that
followed. He was discharged after he stole and crashed an Army plane in a suicide attempt.?
He ultimately admitted to murdering three strangers and was sentenced to death for killing
a motel proprietor with a Japanese sword he’d brought home as a souvenir from the war.
“They taught me how to kill...I just didn't forget how,” he told an investigator.® He waived his
appeals and sought his own execution. His last words were, “| ask forgiveness for everything
I've done.™

The Supreme Court ushered in the modern era of the death penalty with its decisions in
Furman v. Georgia (1972) and Gregg v. Georgia (1976), which resulted in widespread changes
in the administration of capital punishment. One thing that didn’t change, however, was the
arrival of deeply traumatized military veterans like Mr. Collins on death rows across the country.

A “well-adjusted child who was polite, obedient, and respectful toward others,”® Patrick
McDowell enlisted in the Marines while still in high school. He was sent to the heart of the
combat zone in Iraqg, where he was promoted to sergeant and earned awards including
the Navy and Marine Corps Achievement Medals. He held the prestigious position of radio
operator and security detail for the Battalion Commander. But on his return, he struggled with
PTSD and became addicted to methamphetamines. When his veterans’ treatment program
shut down due to the onset of the COVID-19 pandemic, he spiraled; his grandmother said he
seemed like a “dead man walking.”® Following three days of drug use and no sleep, he shot a
police officer during a traffic stop. He pleaded guilty and asked the jury to sentence him to
death.” Though one juror voted against the death penalty, which would have resulted in a life
sentence in nearly every other state,® Florida sentenced Mr. McDowell to death on July 17,2024.

For thousands of years, military veterans have returned home only to face new battles.®
Physical and psychological trauma from military service, without proper treatment, can
result in lasting injuries and struggles that lead a disproportionate number of veterans to
have contact with the criminal legal system.'® Some, like Mr. Collins and Mr. McDowell, end
up on death row. Ten years after Battle Scars drew international attention to this issue, the
Death Penalty Information Center has assembled the first comprehensive list of veterans
sentenced to death in the modern era. This report — Forgotten Service, Lasting Wounds —
offers a detailed exploration of these cases, their connection with the trauma experienced
during military service, and their treatment within the legal system.
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Executive Summary

Though the Supreme Court has recognized the importance of military service in capital mitigation,
the legal system has not always ensured this in practice. Many veterans have been executed
without a jury ever hearing meaningful information about their service. According to best
practices, a capital defendant’s military service is an essential part of their story for a jury to
consider.

While most military veterans never commit crimes following their service, data confirm a tragic
“battlefield-to-prison” pipeline for a substantial minority. Jeffrey Hutchinson, executed this
year in Florida, was one of many who suffered from the physical and psychological hazards of
military service, including Post-Traumatic Stress Disorder (PTSD), traumatic brain injury (TBI),
and neurotoxin exposure. According to the Council on Criminal Justice, these conditions are
“significantly associated with a greater likelihood of criminal justice system involvement among
veterans.”

At least 226 military veterans have been executed—14% of all people executed in the modern
era (1972-present).

2025 is among the deadliest years for veterans on death row. Seven veterans have been executed
and three more are scheduled for execution, representing 22% of all people executed or under
warrant this year.

Veterans are overrepresented on death rows across the US. About 200 veterans remain on death
row—10% of people facing execution today, while just 6% of the public are veterans.

The pattern of sentencing veterans to death is widespread: 42 states, the federal government,
and the military have sentenced 807 veterans to death since 1972.

Our country has sentenced to death veterans from every major conflict since World War I, who
served in every branch of the armed forces, and held every rank from private to colonel.

Floridais an outlier. The state has sentenced at least 117 veterans to death—more than any other
state—accounting for nearly 15% of the total. In the past five years, no state has sentenced more
than one veteran to death, except Florida, which has sentenced five. Florida has executed five
veterans in 2025, drawing sharp criticism from veteran advocacy groups, and has scheduled the
execution of two more veterans shortly after Veterans Day. Florida conducted over two-thirds of
the executions and scheduled executions of veterans in 2025.

The vast majority (66%) of death-sentenced veterans who served in active combat served in
Vietnam. A third of these individuals have been executed. The Vietham War impacts capital cases
to this day: 75-year-old Vietnam veteran Joseph Ables was sentenced to death this year, 79-year-
old Vietnam veteran Richard Jordan was executed, and 20 others remain on death row.

Like capital cases generally, racial disparities are apparent in capital cases involving veterans.
Over three-quarters (77%) of death-sentenced veterans were executed for killing only white victims.

Over 40% of veterans later sentenced to death experienced addiction at some point in their lives,
compared to 11% of all veterans and 12% of the general public.

The mental and physical injuries some veterans suffer can result in intergenerational trauma—
meaning their children are also harmed by those injuries. Dozens of death-sentenced people
suffered serious trauma related to their parent’s military service.
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Chapter One
Front Lines: Data on Veterans
and the Death Penalty

According to new research by the Death Penalty Information Center, 14% of people
executed in the United States and 10% of people awaiting execution today once
served our country as members of the Armed Forces. Veterans on death row are
overrepresented compared to the 6% of the general public that served in the military!
Expanding upon DPI's widely covered estimates in the 2015 report Battle Scars,? DPI
now offers a comprehensive new database of more than 800 veterans sentenced to
death in the modern era. 3These veterans include survivors of every major conflict
since World War Il; members of every branch of the military; and individuals of every
rank from private to colonel.

The Death Penalty and Military Veterans by Year
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Death Sentence Trends Among Veterans

In the modern era, 807 veterans have been sentenced to death by 42 states, the federal
government, and the military.* At least one military veteran has been sentenced to death in the
United States every year since 1973, peaking at 47 veterans in 1986 and 1993. Death sentences
of veterans have declined sharply since the 1990s, in line with all new death sentences, and have
remained in the single digits for over a decade. However, about 200 military veterans remain
on death row, mostly relics of a bygone era when use of and support for the death penalty was
much higher.® They represent 10% of the roughly 2000 prisoners on death row today.

The number of veterans removed from death row because their original conviction or sentence
was flawed exceeds the number of veterans who were executed. One-third (268) of veterans
sentenced to death were later removed from death row because they were resentenced to life or
less, had their sentence commuted, or were exonerated, compared to 226 who were executed.

Death-Sentenced Military Veterans by Case Outcome

No Longer on Death Row

Executed

Active Death Sentence
Died on Death Row
Grant of Relief

® Includes Exonerations (14), Commutations (30), and Resentenced to Life or Less (224).



Approximately one-fifth of the veterans DPI identified served
in a major conflict. The largest contingent, over one hundred,
served in the Vietham War, followed by 22 veterans of the
Gulf War.

About 10% of people were sentenced to death for crimes
that occurred while they were still in the military.

DPI found that over 40% of veterans later sentenced to
death experienced addiction at some point in their lives,
compared to 11% of all veterans® and 12% of the general
public.” In Chapter 2, we discuss the comorbidity between
combat-induced physical and mental trauma, substance
abuse, and criminal justice involvement among veterans
in greater detail.

Death-Sentenced Military Veterans by Branch of Service
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Reserves and National Guard are included within their home branch.

The 16 people who served in multiple branches are counted in each branch.

Execution Trends Among Veterans

Of the 1648 people executed in the modern era, 226
(14%) were military veterans. From available records, DPI
identified exact or approximate length of service for 168
(74%) of them, who together served 685 years in the military,
averaging 4 years of service each. Of those individuals
whose discharge status DPl was able to ascertain, the vast
majority (81%) received Honorable or Under Honorable
Conditions discharges.

The percentage of veterans among those executed has in
some years exceeded 20%, with a high of 32% in 2018."% At
least one veteran has been executed every year since 1984.
In 2025, states have so far executed seven veterans — a
seven-year high that coincides with an uptick in executions
nationally. Three more veterans are scheduled to be put to
death before the end of the year, making 2025 among the
deadliest years for veterans, with veterans comprising 22%
of those executed or currently scheduled to be executed.™

Vietnam Veterans, Facing
Death Again

By December 1973, when the first military
veteran was sentenced to death in the
modern era, the United States had already
withdrawn the last of its troops from
Vietnam.? But the war cast a shadow over
the American legal system that persists
to this day. At least 106 people who fought
in Vietham were later sentenced to
death; one-third (33) have been executed.
About 40% of death-sentenced Vietnam
veterans had a known PTSD diagnosis,®
and many had been exposed to Agent
Orange, a toxin that causes neurological
damage. Vietnam veterans account for
13% of all veterans sentenced to death
in the modern era and 15% of those
executed.® Over a half-century later,
Vietnam veterans are still facing death at
the hands of their government: on April 4
this year, 75-year-old Joseph Ables was
sentenced to death in Florida,” and on
June 25, Mississippi executed 79-year-old
Richard Jordan. Mr. Jordan’s jury never
heard that he had served three tours in
Vietnam so that his brother could return
home, that he was highly decorated as a
helicopter pilot, or that he suffered from
PTSD after the war? At least 20 Vietnam
veterans remain on death row.




Race and Gender Trends Among
Veterans Facing the Death Penalty

The racial disparities that have been extensively documented regarding use of the death
penalty™ are also apparent in cases involving veterans. Black veterans are overrepresented
among those executed: 23% of executed veterans were Black,® compared to just 13% of all
American veterans.” The “race of victim” effect”® — showing that the death penalty is more
likely to be imposed and carried out in cases involving white victims — appears strongly in
capital cases involving veterans. Over three-quarters (77%) of veterans were executed for
killing only white victims,”® while 12% were executed for killing only Black victims.2° Similarly,
72% of veterans were sentenced to death for killing only white victims,? compared to 13%
who killed only Black victims.?? By contrast, 41% of all homicide victims in the United States
are white and 56% are Black,?® and rates of homicide victimization have been several times
higher for Black people than white people during the entire modern era of the death penalty.?*

About 42% of Black veterans sentenced to death were ultimately removed from death row
through resentencing, commutation, or exoneration, compared to about 30% of white and 27%
of Latino/a veterans. At six, the number of Asian veterans sentenced to death is quite small,
but five (83%) of those individuals have been removed from death row by the same means.

These findings comport with statistics showing that Black people are more likely to be
exonerated in capital cases,?® and more likely to have experienced official misconduct as a
contributing factor to their wrongful conviction. Based on DPI's Innocence Database, official
misconduct was a contributing factor in the conviction or sentence of 80% of Black death-
sentenced exonerees,? compared to 61% of white death-sentenced exonerees.?

Only one female veteran has been executed: Army veteran Kelly Gissendaner in Georgia in
2015. She was one of just three female veterans sentenced to death.?®



Florida: An Outlier in Sentencing and Executing Veterans

Florida stands out in its treatment of veterans. The state has sentenced 117 military veterans
to death, more than any other state, accounting for nearly 15% of all veterans sentenced to death
in the modern era.?® Patrick McDowell is a case in point. Florida has sentenced five veterans to
death since 2020, while no other state has sentenced more than one. At the same time, the
state rolled back procedural safeguards in capital cases, including requirements for unanimous
death sentences® and proportionality review.*'

Florida has executed 24 veterans — one-fifth of the state’s total executions, and second only to
Texas. In 2025, five of the seven veterans executed as of the date of this report were put to death
by the state of Florida: Edward James, Jeffrey Hutchinson, Edward Zakrzewski, Kayle Bates, and
Norman Grim. Florida plans to execute Marine Corps veteran Bryan Jennings on November 13,
two days after Veterans Day, and Army veteran Richard Randolph on November 20.

Three veterans have also been exonerated from Florida’s death row.32

Amid Florida’s record-setting year of executions,®® many veterans have called on Governor
Ron DeSantis, himself a former naval officer who served in Iraqg, to show mercy. This year
the governor declared Florida “the most veteran-friendly state in the nation”** — while also
signing death warrants for more veterans than any previous Florida governor.?® “We can never
be a veteran friendly state when our leader is sighing off on their deaths at the hands of the
State,” 165 veterans wrote in an August 13 letter to Gov. DeSantis. “We urge you now to lead
from a place of bravery, to return to the honor code from your service, and to stop setting the



"Deep Wounds": John Thuesen

John Thuesen was just 18 years old when he joined the
Marines after the terrorist attacks of 9/11. He “skipped
high school graduation to attend boot camp.” While
stationed in Irag, Mr. Thuesen spent most of his time
“beyond the base’s security perimeter[] as a machine
gunner on a Humvee...patrolling to draw out enemy
fire” He also “had to shoot vehicles that did not stop
to be searched,” and on one occasion “was ordered to
open fire on a vehicle that was later discovered to have
a civilian family with young children inside.”

In a 2024 order authorizing Mr. Thuesen to proceed with several key claims in federal court,
U.S. District Court Judge Keith P. Ellison described Mr. Thuesen’s military service in great detail,
recognizing that these “events caused profound mental trauma” and noting that the *horrors
of war left deep wounds in Thuesen’s mental state when he returned in 2005.”

Back home, Mr. Thuesen’s “friends and family noticed significant changes in his demeanor,”
including that he would “startle easily,” “cry when he drank,” “seemed disconnected from reality,”
“became possessive and jealous,” and “would grieve acts he had committed to keep his fellow
soldiers safe.” Judge Ellison quoted directly from Mr. Thuesen’s habeas petition: “Gone was
the usually social and engaged young man Mr. Thuesen had been prior to going off to war.” Mr.
Thuesen’s drinking worsened, and after experiencing suicidal thoughts he sought help from
the VA, but his “treatment was brief” and surface level. He seemed to temporarily improve
with a new relationship until his girlfriend tried to distance herself. He fatally shot her and her

brother while in the throes of a PTSD crisis.

At trial, his attorneys presented evidence of his military service, but “against the advice of
several doctors and attorneys that trial counsel consulted with, they chose not to present a
PTSD expert, nor did they provide a detailed explanation of exactly how Thuesen’s PTSD may
have contributed to the shootings.” Judge Ellison recently ruled that Mr. Thuesen could proceed
with claims that his trial counsel provided ineffective assistance by failing to “investigate,
develop, prepare, and present evidence that would have explained and contextualized his
PTSD.” Mr. Thuesen remains on death row while his appeals are pending.

“This case is a tragedy on all sides,” Judge Ellison noted. “Thuesen is a disturbed individual
whose life bears the scars of his honorable service. Numerous experts have linked his violent
actions to trauma from the horrors of war. [He] raises serious challenges to his conviction
and sentence’”

Source: Thuesen v. Lumpkin, 2024 WL 1468366 (S.D. Tex. March 31,2024).
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Chapter Two
Fog of War: The Effects of
Military Service

“We sent him to Vietnam. We didn’t help him when he came back.
We let him linger in the hills up here for 20 years without treatment.
We missed our chance to put him in an environment that would
be safe for him and others. And now, to get rid of this mentally ill
person, [the court system has decided] ‘Let’s just kill him.”

- Attorney Gary Johnson, testifying in a competency hearing for death-sentenced prisoner
Clawvern Jacobs, 1989'

While most military veterans never commit crimes following their service, data
confirm a tragic “battlefield-to-prison” pipeline for a substantial minority. About
one-third (31%) of veterans have been arrested following their service, compared
to fewer than one-fifth (18%) of civilians.? The Council on Criminal Justice found
that “[c]Jombat exposure and its associated physical and mental health problems
(e.g., PTSD, TBI, mood disorders, and substance use disorders) are significantly
associated with a greater likelihood of criminal justice system involvement among
veterans,” and TBI alone “is associated with a 59% increase in the odds of justice
involvement among veterans.”



Research suggests that veterans are more likely to
have contact with the criminal legal system if they also
have certain risk factors, including adverse childhood
experiences (ACEs), homelessness, or “bad paper
discharges.”* Additionally, “military service members
are more likely than their civilian counterparts to have
socioeconomic and family characteristics, ACEs, and
personality traits that, without targeted intervention
and support systems, may increase their risk of criminal
justice involvement.”®

When veterans commit capital crimes, their attorneys
have a duty to investigate their life and experiences
to uncover “any aspect of a defendant’s character or
record and any of the circumstances of the offense” that
may provide a basis for a sentence less than death.? In
addition to military service being a potential mitigating
factor, veterans may have suffered psychological
trauma, physical injury, or neurotoxin exposure in the
military that could affect their eligibility for capital
punishment or the jury’s assessment of their culpability.
Whether those service injuries were properly diagnosed
and treated are also critical factors for juries to consider.

Jeffery Hutchinson, Courtesy of the
Hutchinson Family

“The whole community must come together to bridge the gulf and properly welcome

this generation of veterans. When they stumble and fall into the criminal justice system,

as we know many of them will, we in the defense bar have an additional, solemn role to

play, in helping them up and bringing them the rest of the way home.”

- Brock Hunter, defense attorney and Army veteran’

The execution of Jeffrey “Ranger” Hutchinson on May 1, 2025, resulted in a swell of protest and
anger from the veteran community. Mr. Hutchinson was convicted of shooting his girlfriend
and her three children to death following months of escalating mental health problems and

a night of heavy drinking.
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Veterans protesting the execution of Jeffrey Hutchinson at Florida State Prison, raising a flag with the statement
‘All Gave Some, Some Gave All,” May 1, 2025. Courtesy Floridians for Alternatives to the Death Penalty.

A group of 132 veterans delivered a letter (below) to Florida Governor Ron DeSantis on the
eve of the execution, but Gov. DeSantis, who alone set Mr. Hutchinson’s execution date,
ignored this plea.

Jeffrey “Ranger” Hutchinson is one of us. A decorated U.S. Army veteran, Jeff served
our nation with honor from 1986 to 1994 as both a Paratrooper and an Army Ranger,
roles that demand elite training, unshakable discipline, and extraordinary sacrifice.

He fought in some of the most dangerous missions during the Gulf War, operating
behind enemy lines in the volatile Four Corners region where Kuwait, Saudi Arabia,
and Iraqg meet. He was exposed to repeated concussive blasts and deadly chemicals,
including sarin nerve gas released during coalition bombings, leading to permanent
brain damage and Gulf War lliness, a condition that was not fully recognized when
he returned home. Jeff suffered from neurocognitive impairment, hallucinations,
paranoia, and uncontrollable aggression — symptoms we now understand were not
character flaws but the result of traumatic brain injury and chemical warfare exposure.
But instead of receiving care, Jeff was met with silence. The science was not there.
The VA was not there. His government was not there. Now, the State of Florida is
preparing to execute him.

We write to you not to excuse his actions, but to demand that we, as veterans,
recognize the undeniable truth: Jeff came home injured by war. His mind was a
casualty, just like any limb lost in combat. To execute him now is not justice. It is a
failure of responsibility. It is the final abandonment of someone our country broke and
then left behind. As veterans, we know what it means to serve, and we know what it
means when no one comes for you after the fight.

We cannot be silent.®

1



Psychological Trauma

When the first modern death sentences were imposed following the U.S. Supreme Court’s
decision in Furman v. Georgia (1972), Post-Traumatic Stress Disorder (PTSD) was not yet
recognized by the psychiatric community as a specific diagnosis. Soldiers have experienced
the psychological effects of war for thousands of years, using names such as “nostalgia,’
“soldier’s heart,” “battle fatigue,” and “Vietnam syndrome.” Their symptoms, however, were
sometimes met with skepticism and dismissiveness, preventing veterans from receiving the
care or leniency they deserved.? PTSD became an official diagnosis in 1980, and scientific
consensus has since confirmed that the condition is a serious disorder that impacts soldiers
differently, with potentially devastating effects if untreated.® Indeed, our modern scientific
understanding of psychological trauma owes much to the study of veterans." Yet the legal
system has been slow to recognize and give full consideration to PTSD and its relationship to
the criminal behavior of veteran defendants.

PTSD may result from a wide range of traumatic events, but military personnel have a
heightened risk of certain traumas, including near-death experiences; seeing others die or
causing death; contact with human remains; experiencing or witnessing a severe injury;
and surviving blast explosions.” “Moral injury,” where a person witnesses or must engage
in behavior that conflicts with their deeply-held beliefs, can also cause serious trauma.”® As
a sergeant, Mr. Hutchinson was ordered to conduct a damage assessment after a strike on
Iragi soldiers. He had to count “dozens of blown-apart bodies” and carry them into trucks. He
also drove down the Baghdad Highway, known as the “highway of death,” which was “littered
with eviscerated bodies.™

Experts say that approximately one-third of veterans may suffer from PTSD, and veterans
who suffer from PTSD are 60% more likely to be arrested for violent offenses than veterans
who do not.® Due to continuing barriers in diagnosis and treatment, these numbers are likely
an undercount.

PTSD symptoms fall into four categories: reliving the traumatic event, such as through
dreams or “flashbacks”; avoiding reminders of the trauma; arousal; and negative thoughts and
mood. The sustained hypervigilance of PTSD can lead to aggressive and impulsive behavior,
sleeplessness, and difficulty maintaining relationships, focusing on daily routines, and meeting
work obligations. Many veterans who suffer from PTSD become dependent on drugs and
alcohol to temporarily numb their symptoms, but substance abuse can cause further instability,
behavior, and judgment problems. PTSD may also worsen symptoms of other conditions like
depression, anxiety, bipolar disorder, and schizophrenia.’®
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New Wars, Familiar Traumas

As a child, Thomas Loden was physically and sexually abused by family members and
a church leader, and he had attempted suicide several times before he joined the
Marine Corps at age 18. He flourished in the strict structure of the military, earning
the rank of gunnery sergeant and receiving awards including the Navy and Marine
Corps Commendation Medal and the Good Conduct Medal. His commanding officer
described him as “a poster Marine” and “the hardest charging Marine | have ever had
work for me.”

But Mr. Loden’s service during the Gulf War exposed him to many attacks on his unit,
and he witnessed the death of a close friend. After leaving the military, he fought
nightmares, flashbacks, and anxiety, becoming a heavy alcohol and drug user even
as he balanced a prestigious job on the Marine Corps’ Anti-Terrorism Security Team.
After raping and killing a 16-year-old girl while heavily intoxicated, he attempted
suicide, carving “I'm sorry” into his chest. He pleaded guilty and waived a jury for
trial and sentencing, so a factfinder never heard the evidence of his childhood and
military trauma. He was executed by the state of Mississippi on December 14, 2022."

Two decades before Mr. Loden, Richard Foster’s case followed a similarly tragic
trajectory, illustrating how PTSD has affected multiple generations of veterans. Mr.
Foster voluntarily enlisted in the Army in 1969 and deployed to the Mekong Delta of
Vietnam, a mazelike landscape of rivers and dense marshes where he served as a
helicopter door gunner. He accidentally killed his best friend, a fellow soldier, when
his gun discharged by mistake.”® Like many service members in Vietnam, he was
introduced to amphetamines that helped him work longer and harder hours,”® and he
returned from the war addicted to drugs and wracked with guilt. He was sentenced to
death for shooting a store owner during a robbery. He waived his appeals and was put
to death in Texas on May 24, 2000. His father testified at his trial that he “had been a
fine person until he returned home from Vietnam.”?°

13



Neurotoxin Exposure

For decades, scientists and physicians struggled to
identify the source of the mysterious constellation of
symptoms experienced by Mr. Hutchinson and over
a quarter of the other veterans of his era, collectively
termed “Gulf War lliness” (GWI): fatigue, dizziness,
chronic pain, insomnia, headaches, brain fog, and
memory problems. A 2022 study found that exposure
to sarin gas, a nerve agent held in Iraqi weapons
facilities that seeped into the bodies of American
soldiers when those facilities were bombed, was
“strongly associated” with GWI.?' Mr. Hutchinson’s
duties to locate weapons behind enemy lines and call
in airstrikes placed him in close proximity to the An
Nasiriyah and Khamisiyah bunker explosions without
sufficient protective gear.?

Among the veterans who signed the letter and
protested Mr. Hutchinson’s execution outside Florida
State Prison was Brent Schneider, a public defender
who foughtin Iraq and Afghanistan and wore his Army
uniform to the execution vigil. He told a PBS reporter
that he believed Mr. Hutchinson’s exposure to sarin
gas, among other details, wasn’t properly considered in
court. Mr. Hutchinson forfeited any federal court review
of his case because his state-appointed attorneys
missed the critical filing deadline.?® “If | put the uniform
on, maybe that will be enough to register a demand
signal with the right person,” Mr. Schneider said.?*

Sarin gas is not the only chemical substance that is
associated with long-term harm to service members.
During the Vietnam War, the American military sprayed
19 million gallons of the chemical defoliant Agent
Orange and other herbicides on large swaths of the
Viethamese countryside, poisoning both U.S. military
service members and Vietnamese civilians.?® In the
years that followed, these populations suffered from
higher rates of cancer and organ disorders, and the
children of those exposed to the chemical were
more likely to be stillborn or have serious physical
and developmental disabilities.?® Recent research
suggests that Agent Orange may also cause brain
degeneration similar to Alzheimer’s disease.?”

In conflicts in Afghanistan and Iraq, the military
relied for decades on massive open “burn pits” to
dispose of waste, including petroleum, plastics,
munitions, and medical materials. These pits
were “ubiquitous” during the Gulf War, as veterans’
advocacy groups noted in an amicus brief filed in Mr.
Hutchinson’s case, including two located adjacent
to his encampment.?® The Department of Defense
is now in the process of closing all burn pits and the
Department of Veterans Affairs (VA) has recognized
a long list of “presumptive conditions” associated
with exposure, including over a dozen forms of
cancer as well as serious respiratory ailments like
asthma and emphysema.? Burgeoning research also
shows that burn pit exposure “increases the risk
of mental health conditions and brain injuries,”®°
with exposed veterans experiencing higher rates of
“accelerated cognitive decline” and increased risks
of “neurodegenerative diseases.”

Soldiers have suffered toxin exposure stateside as well.
U.S. military bases function like small cities, serving
thousands of people with centralized housing, food,
water, and waste management. Marines and their
families stationed at Camp Lejeune, North Carolina
between 1953 and 1987 unknowingly consumed
water contaminated with harmful chemicals.??
The VA now provides those residents with financial
compensation and recognizes presumptive conditions
associated with the contaminated water, including
neurobehavioral problems. At least nine Marines later
executed were stationed at Camp Lejeune during this
time period.®
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Veterans, Suicide, and the Execution of “Volunteers”

Inthe United States, military veterans die by suicide at
twice the rate of non-veterans.®* Veterans with diagnoses
of PTSD,*® TBI,*® or Substance Use Disorder (SUD)*"
are even more likely to take their own lives. In the past
two decades, the media has reported on an increasing
number of tragic incidents involving service members
or veterans who kill others and then themselves.®®
Robert Card, who had “tremendous” brain damage
likely caused by long-term blast exposure as an Army
Reserve grenade instructor, killed 18 people in a mass
shooting in Maine in 2023;2° Albert Wong, a highly
decorated Afghanistan veteran with PTSD, killed three
employees in 2018 at the Veterans Home of California,
where he had been treated;*® and Eusebio Lopez, who
had suffered TBIs from roadside bombs in Iraq and
Afghanistan, killed two young Marines at Quantico’s
Officer Candidate School in 2013.#' All three men died
from self-inflicted gunshot wounds.*?

The Death Penalty Information Center found that
suicide and suicidal behavior is common among
death-sentenced veterans, whose service-related
conditions may worsen amid the harsh, isolating
conditions of death row. The percentage of veterans
who abandoned their appeals and were executed is
slightly higher than for nonveterans (13% vs. 10%).%3
This phenomenon is known as “volunteering,” and
is often associated with suicidal ideation. Among
executed veterans, volunteers were more likely to have
served in major conflicts compared to non-volunteers
(28% vs.19%).4* About 17% of people who volunteered
in the modern era served in the military.*®

Norman Grim, a Navy veteran, was executed in Florida on
October 28 after waiving his appeals.*® He had refused
1o let his attorney present any mitigating evidence, so
the jury never heard about his military service.*” Mr.
Grim’s father was a Navy officer who suffered from
alcoholism and was violent with Mr. Grim.*®

At least eight veterans have taken their own lives
on death row.*® Four veteran suicides took place in
California alone, with three of them occurring in 18
months in 2012-13, indicating a possible “suicide
cluster”®° In 2019, Army veteran Scott Dozier died
by suicide on death row in Nevada after repeatedly
requesting an execution date for three years.5" His
life had been shaped by early traumatic experiences,
including the suicide of his grandfather, a Pearl Harbor
veteran and Air Force lieutenant colonel, when Mr.
Dozier was five years old.5?

DPI has documented a significant racial disparity
among execution volunteers generally,® but the
disparity is even more pronounced among military
veterans. Out of 29 veteran volunteers, 28 (97%) were
white men. While white men make up less than one-
third of the U.S. population, they account for about
two-thirds of suicides — a disparity that has “puzzled”
researchers.® It is not clear which factors contribute to
the overrepresentation of white men among military
veteran volunteers on death row.

Seven of the eight veterans who died by suicide were
also white men; the most recent, Odell Corley, was
Black. Mr. Corley, a former Marine who also went by
the name Nasih Khalil Ra’id, died in December 2023
on federal death row in Terre Haute, Indiana. Other
prisoners reported that Mr. Corley had “deteriorate[ed]”
since the government moved death-sentenced
prisoners to a different part of the facility with limited
access to exercise — which had previously “kept
depression at bay” for Mr. Corley. He told friends and
family he planned to take his own life. Billie Allen, a
fellow prisoner, told media that Mr. Corley had “asked
me a few days before his death to help him file a motion
to be executed... But | didn’t help him."® Ayear after Mr.
Corley’s suicide, President Joe Biden commuted the
death sentences of 37 federal prisoners to life without
the possibility of parole.®

15



Traumatic Brain Injury and Physical Deterioration

During World War |, there was a term for the headaches, confusion, memory loss, and physical
and behavioral changes experienced by some soldiers exposed to repeated artillery explosions:
“shell shock.” At the time, some experts argued that the symptoms resulted from blasts jostling
the brain, while others came to believe that the symptoms resulted from “nerves,” unrelated to
blast exposure. But 215*-century research has confirmed there was merit to the initial concept
of shell shock all along: repeated blast exposure, even at low levels, can cause traumatic brain
injury (TBI).5" Just as the sports world has been upended by research on chronic traumatic
encephalopathy (CTE), recent scientific developments illustrate that the scope of traumatic
brain injury in the military extends far beyond what was previously known.

Recent investigations have found heightened rates of suicide, addiction, and arrests among
soldiers who held specialized positions across the Armed Forces, including Marine Corps
gunners involved in a long-range shelling campaign against the Islamic State®®; Air Force
mechanics exposed to the roar of jet takeoff, described as "piercing their skull from the mouth
up and ripping off the top of their head"*; and Navy Top-Gun pilots, whose planes accelerate
so fast that their brains press to the backs of their skulls.?° The effects accumulate over the
course of years, over thousands of exploded artillery shells, flights, or days on duty.

Affected service members may experience wide-ranging symptoms including severe
headaches, vertigo, and frightening hallucinations. However, they often struggle to obtain an
appropriate diagnosis or medical treatment because their symptoms do not necessarily fit
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“All the gun crews filled out questionnaires to screen for post-traumatic stress
disorder, and took tests to detect signs of traumatic brain injuries from enemy
explosions. But the crews had been miles away from the front lines when they fired
their long-range cannons, and most never saw direct fighting or suffered the kinds
of combat injuries that the tests were designed to look for. [...] The cannon blasts

were strong enough to hurl a100-pound round 15 miles, and each unleashed a shock
wave that shot through the crew members’ bodies, vibrating bone, punching lungs
and hearts, and whipping at cruise-missile speeds through the most delicate organ
of all, the brain. [...] The resulting blast was several times louder than a jet taking off”
- Dave Philipps, The New York Times (2023)

In addition to the sarin gas that entered his lungs and bloodstream, Mr. Hutchinson “felt a blast
wave move through his body” when ammunition bunkers exploded.’' He was later diagnosed
with TBI. Several other veterans sentenced to death served in roles that may also have caused
long-term brain damage, years before such effects were identified.®?

“Think of it like a rubber band. Stretch a rubber band a hundred times and it bounces
back, but there are micro tears forming. The hundred-and-first time, it breaks.”
- Gary Kamimori, retired Army blast researcher®®

Veterans may also struggle due to the grueling physical conditioning of military service. Lack
of sleep can cause mood instability, memory issues, and hallucination, which are exacerbated
when waking hours are spent in intense physical exertion. A recent investigation documented
adisturbing trend of suicide among Marine Corps drill instructors, who work round-the-clock
hours training recruits and often experience chronic sleep deprivation.®* Service members may
find it difficult to break these habits after they are discharged, and insomnia may especially
become problematic if they are also battling substance abuse or mental health issues
connected with their service.

Jeffrey Hutchinson pushed his body to its limits while training in the Army’s elite Ranger School.
“To prepare for Ranger School, Sgt. Hutchinson underwent a four-week training program
requiring him to sleep an average of four hours per night, ration his food, and train to his physical
limits,” veterans advocacy groups wrote in an amicus brief in his case. He was among the
12% of his class who completed the program. “Sgt. Hutchinson’s Army training also exposed
him to artillery and concussive simulators, smoke grenades, and flash bangs from as close
as twenty yards.”®
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Physical and Mental Anguish: Tyrone Johnson

Tyrone Johnson dedicated eight years of his life to his country, serving honorably as a corporal
in the Marine Corps and a sergeant in the Army.?® With a bachelor’s degree in criminal justice
and a master’s degree in human services, he went on to pursue several positions in the legal
system, including working as a paralegal for the Florida Attorney General’s Office’s Child
Services Division and the Supreme Court of South Carolina. By many measures, Mr.Johnson’s
life looked like a success.

However, behind these accomplishments was a long and well-documented struggle with
mental illness and personal trauma, beginning as a child, when he experienced physical and
emotional abuse in his household. During his military service he specialized as a cannoneer,
where he was exposed to an untold number of blasts at close range. Then in 2000, while in
the Army, Mr. Johnson was hit by a 200-pound artillery shell that crushed his ankle, requiring
surgery and resulting in years of severe pain.’” According to Mr. Johnson'’s father, he went
through “mental anguish” in the Army and “did not come out the same person.”®®

Mr. Johnson experienced Obsessive Compulsive Disorder (OCD) and suicidal thoughts in the
years that followed, and in 2012 he attempted to take his own life by walking into traffic. He
sought treatment at the VA, which diagnosed him with anxiety and depression the following
year. One VA doctor observed that Mr.Johnson had a “pervasive pattern of aggressive reaction
when faced with loss.”®®
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In June 2017, he was committed to a psychiatric hospital for inpatient mental health care.
Then, on December 31, 2017, his son Devin died by suicide, just one day before Mr. Johnson’s
42nd birthday™® — a devastating blow that profoundly deepened Mr.Johnson’s psychological
distress. Expert testimony at trial explained that at that point, Mr. Johnson’s “emotional ‘dam’..
had burst,” and his ability to control his impulses unraveled.™

In fall 2018, Mr. Johnson underwent another ankle surgery for the injury he suffered during his
Army service. He also sought treatment from the VA for his deteriorating mental health issues
on October 9. Less than two weeks later, on October 21, Mr. Johnson and his girlfriend got into
an argument which intensified when the girlfriend began hitting him.” In an attempt to remove
himself from the domestic violence situation, Mr. Johnson called his father and asked him
to drive down immediately to take him home to South Carolina.”® However, before his father
arrived, the altercation escalated, with Mr. Johnson shooting and killing his girlfriend and her
son. Mr.Johnson called 9-1-1immediately and cooperated with law enforcement following his
arrest but was ultimately tried for capital murder.

The trial court recognized a wealth of mitigation evidence that painted a fuller picture of
Mr. Johnson’s life and impaired mental state. Three statutory mitigating circumstances
were identified: (1) he committed the offense while under the influence of extreme mental or
emotional disturbance; (2) he had no significant history of prior criminal activity; and (3) his
ability to understand or control his actions at the time was impaired. Additionally, the court
accepted thirty non-statutory mitigating factors, including Mr. Johnson’s honorable military
service, educational achievements, professional background in the legal system, and continued
efforts to seek help at the VA. During his statement to the jury, Mr. Johnson said: “This heart-
wrenching tragedy was definitely never for a second premeditated...| am truly remorseful and
deeply sorry.”™

When evaluating mitigation, a “comprehensive, consistent, coherent, and credible presentation” of
mitigating evidence that humanizes the defendant is often the difference between a sentence
of life and death.” While the substantial amount of mitigating evidence in Mr. Johnson’s
case might have been enough to save him from the death penalty in a different state, in
Florida he was sentenced to death. Likewise, a different appellate court could have evaluated
these factors and determined that the death penalty was disproportionate for Mr. Johnson.
But the Florida Supreme Court “decline[d] Johnson’s invitation to conduct a comparative
proportionality review”® on appeal, with Justice Jorge Labarga lamenting that the Court has
“abandoned our decades-long practice of comparative proportionality review in the direct
appeals of sentences of death.””” At the same time Florida has weakened its death sentence
review process, it has accounted for 50% of new death sentences of veterans since 2020,
and executed five veterans and counting this year.
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Interventions and Treatment Gaps

The military provides veterans with healthcare through the VA and has acknowledged some
responsibility for exposing its service members to several major health hazards. But recognition
has often come slowly, and only after years of advocacy by veterans and their families.”® And for
too many, resources and benefits for service-related injuries have come too late — or not at all.

The Promise to Address Comprehensive Toxics (PACT) Act of 2022 represents a watershed
expansion of health coverage for veterans and their families exposed to burn pits, sarin gas,
Agent Orange, and other chemicals.” Prior to the Act’s passage, between 2004 and 2020, the
VA had “denied alImost 80% of veteran disability claims related to chemical exposure in the
Gulf War, under the belief that medical conditions could not be service-related when occurring
so long after military members had been discharged.”®° Despite evidence to the contrary, the
VA also maintained for years that Agent Orange was harmless® and that there was nothing
wrong with the water at Camp Lejeune.t? Some military leaders historically showed public
disdain for PTSD, dismissing soldiers who sought treatment as weak.®® Many soldiers still
refuse to seek medical treatment for their symptoms because they fear they will be sidelined
from their positions and judged harshly by their peers.8*

“Members of the military have to function at a very high level and that takes a toll. We
are taught to mask anything that is wrong with us, to adapt and overcome. Military
culture looks at asking for help as a liability, from recruitment to training to the rest
of one’s career.”

- Sherman Gillums Jr, retired Marine Corps officer and former executive at Paralyzed Veterans of America®

Despite the PACT Act, persistent funding gaps, “severe” staffing shortages, and bureaucratic
paperwork requirements keep some service members and veterans from accessing the
medical care they desperately need.® In August 2025, the VA Inspector General reported that
all 139 Veterans Health Administration medical centers had a staffing shortage, and “severe”
staffing shortages increased 50% since 2024.8” A stunning 94% of VA health facilities reported
a severe shortage of doctors, while 79% reported a severe shortage of nurses. Amid federal
spending cuts by the Trump Administration, as of May 2025, the VA had a net loss of 15,000
workers and 45% fewer job applications compared to the year before.®8 “It shouldn’t be easier
to enlistin the military than it is to get good health care,” argues Jenn Kerfoot, an Afghanistan
veteran and executive for a healthcare access startup. “And it shouldn’t be easier to go to war
than to come home from it.”8°
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Since Vietnam, the military has relied on pharmaceuticals to keep soldiers fit for duty. Mental
and physical pain are managed with mood stabilizers and painkillers. By some estimates,
10% of soldiers in Iraq had prescriptions for painkillers, even as “the army admitted there
was likely widespread abuse.”° Indeed, many young men returned home from Vietnam with
addictions to the drugs supplied by the American military.®’ Overmedication to help soldiers
deal with the traumas of war may defer symptoms temporarily — but at the possible expense
of a soldier’s long-term health and well-being. Addiction is a key risk factor for criminal legal
system involvement among veterans, multiplying odds of arrest threefold.®?

“In short, the administration of stimulants by the military contributed to the spread of
drug habits that sometimes had tragic consequences — because amphetamine, as many
veterans claimed, increased aggression as well as alertness. [...] By merely alleviating
soldiers’ symptoms, antipsychotic medicines and narcotics brought immediate but
temporary relief. Drugs taken without proper psychotherapy only assuage, suppress,
or freeze the problems that remain deeply embedded in the psyche. Years later, those
problems can explode unexpectedly with multiplied force.” - Lukasz Kamienski, journalist

Dave Philipps, military correspondent for The New York Times, documented a pattern of
murders committed by soldiers returning to Fort Carson, Colorado, in the late 2000s following
a grueling combat tour in Irag. The Army’s 506" Infantry Regiment, known as the “Lethall
Warriors,” had a murder rate one hundred times greater than the national average.®®* When
the soldiers showed symptoms of PTSD such as substance abuse, aggression, and suicidality,
which often resulted in behavior problems, the Army blamed preexisting conditions and
moved to discharge them via a process called “chaptering out.”®* The soldiers received “bad
paper” discharges — Other than Honorable, Bad Conduct, or Dishonorable — that barred
them from receiving VA medical care. As Mr. Philipps wrote in his separate investigation of
long-range gunners who also displayed a higher incidence of violent behavior following their
service, those “who started acting strangely after the deployments were simply dismissed
as problems, punished for misconduct and forced out of the military in punitive ways that cut
them off from the veterans’ health care benefits that they now desperately need.”*®

“Young veterans are overwhelmingly resilient. In the course of writing the story of the Lethal

Warriors, | have spoken to a number who went through hell after they returned from Iraq but
are now doing fairly well. They healed on their own. In most cases, the body has a natural ability
to rebuild. They have jobs. They have moved out of their parents’ basements. Some are going to
school. Many of them said time was the best medicine. That is why minimizing exposure to guns
and drugs and other high risk behaviors is particularly critical. Given time, most veterans can

regain equilibrium. The risk is that some will upend their lives before that happens.”

- Dave Philipps, Lethal Warriors (2012)°®




Courtney Lockhart, a member of the Lethal Warriors, was one such soldier who — after
suffering profound trauma in the military and without appropriate healthcare and resources
— went on to commit a devastating crime. The day Mr. Lockhart arrived in Ramadi, Iraq, for his
assignment with a large artillery unit at age 19, thirteen rockets hit the base. On one occasion,
he was almost killed when a mortar landed twenty feet away from his Humvee as he opened
the door. “I prayed for like an hour after that...| could not stop crying,” he told Mr. Philipps, who
interviewed him in jail. He stopped sleeping after two mortars came through the roof one
night. A few months later, a mortar came through the hatch of an armored howitzer, and Mr.
Lockhart watched as the three men inside the vehicle were burned alive by 155 exploding
rounds. “l used to play basketball with them, and we all just had to stand there and watch
them die,” he told Mr. Philipps. “Those guys, there was nothing left of them but their dog tags.
| would try not to think about it, but | would have to drive past that burned-out Paladin every
day.” The only surviving soldier from that same howitzer crew killed his wife and then himself
four months later. Mr. Lockhart said his breaking point came when his “best friend” and father
figure, his platoon sergeant, was killed by an IED while driving to his leave.®

Back at Fort Carson, Mr. Lockhart “lied his way through the health assessments” after seeing
“other soldiers punished, ostracized, or overmedicated if they said they had PTSD.” But he was
suffering: he “would find himself trembling under his bed with no idea how he got there” when
he heard cannon practice. He began drinking heavily, carrying a gun, and smoking marijuana
to alleviate his symptoms. Then he failed a drug test and a short time later got in a fight in the
cafeteria over a fortune cookie. Instead of receiving medical treatment, he was court-martialed
and sent to military prison for seven months.®® He was then dishonorably discharged — cutting
him off from VA medical care.?®

Home in Alabama, his mother barely recognized her son, who shut himself in his bedroom
while battling flashbacks and hallucinations. Three years after he returned from the war, he
kidnapped and killed a young college student in a random attack that he struggles to explain.
At least seventeen other soldiers stationed at Fort Carson were also arrested for murder or
attempted murder in the years following their return.’°

At his 2011 trial, Mr. Lockhart’s jury heard about his mental struggles, but the expert psychiatrist
hired by his attorney wrongly failed to diagnose him with PTSD. The jury nevertheless
unanimously recommended that Mr. Lockhart be sentenced to life without parole and not
death. The judge overruled the jury® and sentenced him to death, citing the flawed defense
expert PTSD testimony. In subsequent proceedings, qualified experts did confirm Mr. Lockhart’s
PTSD diagnosis. Though the practice of judicial override is now illegal, Mr. Lockhart remains
on death row."?
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Children of War: Military Service,
Intergenerational Trauma, and the Death Penalty

Adam Frank never fully returned from Vietnam. He painted over the windows, booby trapped
his home, tore the cabinets and refrigerator from the walls, and woke up screaming in the
night. He killed family pets in front of his children and threatened to kill them too, sometimes
parking their car on train tracks or filling the house with gas. His daughter Antoinette became
his particular target. While being treated for PTSD, Adam told his VA psychiatrist that he had
choked 2-year-old Antoinette and thrown her across the room; the VA recommended that
Antoinette be removed from his custody. But their recommendation was not enforced and
Adam’s abuse escalated. He held Antoinette captive and raped her repeatedly from the time
she was 11, impregnating her three times."®

As a 23-year-old rookie police officer managing the effects of a horrific childhood, Antoinette
tried to mentor a young drug dealer. But advocates say he took advantage of her kindness: he
robbed a restaurant they visited and killed three people, coercing Antoinette at gunpoint into
participating with his plan. While her codefendant was resentenced to life, Antoinette remains the
only woman on death row in Louisiana. She won a hearing in 2025 to present further evidence,
including that she was forced at gunpoint to hurt the victims.** Two jurors have attested “that
they would have voted for a life sentence if they knew about Antoinette’s background.”®

Antoinette Frank is one of dozens of death-sentenced people identified by DPI who suffered
serious trauma related to their parent’s military service.'® If untreated, the mental and physical
injuries some veterans suffer can result in trauma in their children'®” — trauma that is essential
for a jury to consider when assessing a person’s culpability for a capital crime.

Even with the best of intentions, a parent’s military service may still affect their children in
significant ways. Anthony Wainwright was conceived only six months after his father Ken, who
had been exposed to Agent Orange, returned from Vietnam.°® Agent Orange is a “dioxin,” a
toxic chemical compound that can damage the genes passed down to offspring.°® Despite
evidence of harm as early as the 1970s, the VA has conducted little research into how Agent
Orange affects the children of veterans."® According to his attorneys, Anthony exhibited
symptoms associated with Agent Orange exposure throughout his life, including low intellectual
functioning, developmental impairments, poor impulse control, and tremors."

“Anthony’s condition is the result of his father’s heroism in Vietnam, and a Nation that chose to
turn a blind eye to the problems manifest in children like him,” a medical expert who examined
Anthony concluded.™ Florida executed him on June 10, 2025. “Although Mr. Wainwright did
not serve in the Vietnam War...he was catastrophically and immutably cognitively damaged
from it,” his attorney argued. “Unlike Veterans, who make knowing sacrifices for our country
in the face of grave risks, Mr. Wainwright had no such choice.”™
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Chapter Three
None Left Behind: Veterans
and the Death Penalty in Law

The military is inextricably woven into the political, cultural, and legal fabric of our
country. Thirty-one presidents have served in the military, including three who held
the highest rank in the Army.' The veterans who have assumed leadership positions
include forty Supreme Court justices,? thousands of members of Congress,® and
dozens of Fortune 500 CEOs.* Among them, there would be little dispute that the
stress, tragedy, and loss that commonly occur during war leave both visible and
invisible scars. As President Abraham Lincoln, himself a former captain in the Illinois
Militia, said as the Civil War drew to a close: “Let us strive on to finish the work we are
in, to bind up the nation’s wounds, to care for him who shall have borne the battle.”®
These words became the mission of the Department of Veterans Affairs (“VA”).

Unfortunately, as veterans struggle to heal from these scars, some end up as
criminal defendants, in courtrooms where their sacrifices go unacknowledged and
underappreciated. Many executed veterans and those who remain on death row
never received proper consideration of their service to their country. Capital defense
attorneys have an obligation to fully investigate their clients’ military background so
they can strategically present this evidence in mitigation, and recent legal reforms
show that lawmakers increasingly recognize how military service is an essential part
of a criminal defendant’s story that bears on culpability.
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Standards for Investigating Military Service

Under the American Bar Association’s Guidelines for the Appointment and Performance
of Defense Counsel in Death Penalty Cases, capital defense attorneys “have an obligation
to conduct thorough and independent investigations relating to the issues of both guilt
and penalty.”® Specifically, capital counsel “needs to explore...[m]ilitary service, [Jincluding
length and type of service, conduct, special training, combat exposure, health and mental
health services.”

The U.S. Supreme Court affirmed this principle in Porter v. McCollum (2009). George Porter’s
inexperienced attorney conducted a shallow investigation and presented virtually no
mitigating evidence, “which left the jury knowing hardly anything about him other than the
facts of his crimes” — the shooting of his ex-girlfriend and her boyfriend.? His attorney failed
to uncover evidence about Mr. Porter’s “heroic military service in two of the most critical —
and horrific — battles of the Korean War” and “his struggles to regain normality upon his
return.”® In Korea, Mr. Porter was shot in the leg but continued fighting alongside his unit in
fierce hand-to-hand combat for days. He was wounded again just a few months later when
his unit was surrounded; he had to break through enemy lines in a battle that killed all three
of his platoon sergeants. Back at home, he “suffered dreadful nightmares,” “would attempt to
climb his bedroom walls with knives at night,” and “began drinking so heavily that he would
get into fights and not remember them at all.”® Because of his attorney’s ineffectiveness, Mr.

Porter’s jury heard none of these stories.

In a per curiam decision, the Supreme Court found that Mr. Porter’s death sentence was
unconstitutional — and placed his military service front and center in their analysis. The
Court began by recognizing that Mr. Porter “was both wounded and decorated for his active
participation in two major engagements during the Korean War,” and “his combat service
unfortunately left him a traumatized, changed man.” However, his “commanding officer’s
moving description of those two battles was only a fraction of the mitigating evidence that
his counsel failed to discover or present during the penalty phase of his trial.”" Had Mr. Porter’s
counsel learned of and submitted that evidence, the Court held, it “might well have influenced
the jury’s appraisal of Porter’s moral culpability.””




In 2016, the U.S. Supreme Court denied review to Army veteran Clark EImore, provoking a
powerful dissent from Justices Sonia Sotomayor and Ruth Bader Ginsburg that the case
“plainly meets” the standard for reversal relied on in Porter.

“His court-appointed lawyer, who had never tried a capital case before, knew that
Elmore had been exposed to toxins as a young adult and that he had a history of
impulsive behavior. A more experienced attorney encouraged Elmore’s lawyer to
investigate whether EImore had suffered brain damage as a young man. Instead of
doing so — indeed, instead of conducting any meaningful investigation into EImore’s
life — Elmore’s lawyer chose to present a 1-hour penalty-phase argument to the jury
about the remorse that EImore felt for his crime. As a result, the jury did not hear that
Elmore had spent his childhood playing in pesticide-contaminated fields and had
spent his service in the Vietnham War repairing Agent Orange pumps. The jury did not
hear the testimony of experts who concluded that EImore was cognitively impaired
and unable to control his impulses. The jury heard only from an assortment of local
judges that EImore had looked ‘dejected’ as he pleaded guilty to murder, not from
the many independent witnesses who had observed Elmore’s searing remorse. The
Constitution demands more.”

DPIidentified numerous death-sentenced veterans,
like Mr. EImore, whose attorneys did not investigate or
present evidence of their clients’ military service to the
juries who decided whether they should live or die.*

Because of his attorney’s inaction, Herbert
Richardson’s jury never heard that he was “the
only one to survive an attack that killed the rest of
his platoon” in Vietnam. After returning home, Mr.
Richardson experienced severe head pain, suicidal
thoughts, and flashbacks, often yelling “Incoming!”
at random.”® When he became infatuated with one
of the nurses who treated him at a veterans hospital,
he developed a delusional plan to set off abomb, save
the nurse “like he had saved people in Vietham,” and
_ e win her affections. He was sentenced to death when
Clark Elmore the bomb instead killed a young girl."® Mr. Richardson’s
attorney did not even appeal his case and was later
disbarred, while Mr. Richardson was put to death in
the electric chair.




Standards for Presenting Military Service

Porter emphasized the importance of military service as a mitigating factor. The Supreme
Court held that, had evidence of Mr. Porter’s military service been presented to the jury, the
jury may have better understood his tragic crime and favored a more lenient sentence. The
Court also recognized that a checkered military record could itself be evidence of the trauma
of war that was worth submitting to the jury:

“Our Nation has along tradition of according leniency to veterans in recognition of their
service, especially for those who fought on the front lines as Porter did. Moreover, the
relevance of Porter’s extensive combat experience is not only that he served honorably
under extreme hardship and gruesome conditions, but also that the jury might find
mitigating the intense stress and mental and emotional toll that combat took on
Porter. The evidence that he was AWOL is consistent with this theory of mitigation
and does not impeach or diminish the evidence of his service. To conclude otherwise
reflects a failure to engage with what Porter actually went through in Korea.”

- Porter v. McCollum (2009)"

However,the Court has stopped short of requiring that defense attorneys present any particular
type of mitigating evidence, instead emphasizing that attorneys must fully investigate their
client’s background in order to make informed decisions about trial strategy.”® As the Court
earlier noted in cases such as Bell v. Cone (2002), capital defense attorneys have wide latitude
in whether and how they tell the story of their client’s military service. The Court recognized
Gary Cone’s “posttraumatic stress from Vietnam...[and] Bronze Star decoration,”® but held
that his lawyer’s decision not to deliver a closing argument to the jury at the penalty phase —
an opportunity to highlight his client’s military service and other mitigating evidence — was
a valid “tactical decision” that did not prejudice Mr. Cone.?®

Some justices have disagreed, finding evidence of military service too important to exclude.
Justice John Paul Stevens dissented in Cone, arguing that the defense attorney’s strategic
choice meant that the jury was not reminded of Mr. Cone’s military service before deliberation
or able to appreciate its nuanced impact on his life. The attorney failed to explain the
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“mitigating effect of drug addiction incurred as a result of honorable service in the military,”
Justice Stevens wrote, which “made it far less likely that the jury would treat either the
trauma resulting from Cone’s tour of duty in Vietnam or other traumatic events in his life
as mitigating.”?

Similarly, when the Court ruled in 2005 that evidence of Gregory Thompson’s military
service and other mitigating factors must be excluded on appeal for procedural reasons, four
dissenting judges argued that the evidence was “critically important.”?> Mr. Thompson’s “mood
swings and bizarre behavior” in adolescence grew much worse “after a serious beating to his
head that he suffered while in the Navy” at the hands of three fellow sailors.?

“Trial counsel had had important indications that something was wrong. Indeed, counsel
himself had sought an evaluation of Thompson’s mental condition. He also was aware of
Thompson’s violent behavior in the military, and knew that Thompson had said he had
had auditory hallucinations all his life. He was aware, too, of the changes in Thompson’s
behavior. Should counsel not then have investigated further?”

- Justice Stephen Breyer, writing for four dissenting justices, Bell v. Thompson (2005)*

Both Cone and Thompson serve as examples of cases in which the military service of capital
defendants was not meaningfully considered by the juries that sentenced them to death.
Conein particular has been cited to support the “strategic” decisions of attorneys that result
in the exclusion, misunderstanding, or misrepresentation of their client’s military service.”

Even when evidence of military service is presented, it is not always recognized as a powerful
mitigating factor — in part because information is often incomplete. Many appellate opinions
make only a passing reference to the defendant’s military service because it was introduced
at trial without critical details or context.?”

“There is something very unique about a normal young man or woman who volunteers
to serve his or her country, who is trained to kill other people, who is sent to war by the
government and exposed to combat, and then returns a changed person that ends up

committing a capital crime. Some courts and states recognize the psychological wounds
of war and try to give credit for the service of combat veterans in their sentencing

calculus. Many courts, however, would rather ignore this elephant in the room than
confront the reality that the combined effect of government-sponsored military training
and combat exposure transforms men and women into something quite different from
their former selves.”

- Maj. Anthony Giardino, attorney, Marine Corps?®




A defendant’s military service has been judged to have “minimal”® or “no weight”? in
sentencing. Judges and juries may not understand PTSD or may harbor their own biases
about members of the military. In Richard Cooey’s case, an appellate court cited his Army
service as a reason to downplay the mitigating factor of his youth, reasoning that a soldier
must be more mature and responsible for the crime he committed at 19 than other people
of the same age; Mr. Cooey was later executed.®® A trial court proceeded with sentencing
Michael Fitzpatrick even though his requested military records had not yet arrived in the mail.*'

A prosecutor argued to John Wesley Jones’ jury that Mr. Jones’ honorable discharge from
the Army did not mitigate his case, because “Lee Harvey Oswald had also been honorably
discharged from the military”; the North Carolina Supreme Court held that this comment
was “not improper.”®? In a 2004 ruling in Daniel Peterka’s case, the Florida Supreme Court
stated that “[m]ilitary service is not strong mitigation.”*® While some of these opinions were
issued decades ago, many prisoners in these cases remain on death row, their military service
reduced to an afterthought.

“For what it’s worth, individually and not judicially, it’s the Court’s opinion that the
post-traumatic stress syndrome is a copout that has been used by people...That’s not
a proper psychological problem that people have, that they have merely established
this to cover up crimes that has [sic] been committed by the Vietham Veterans.”

- Judge James B. Blevins, Oklahoma trial of Robert Don Duckett, 19893
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Served Their Country, Blocked from
Serving on the Jury Because of Their Race

Instead of the hero’s welcome they deserved, Black veterans faced discrimination and violence
when they returned home from the Civil War, World War |, and World War 11.%° Black veterans
from the South returned to the dangerous world of Jim Crow, where they were treated as
second-class citizens despite their service. Though today the law demands equal treatment
for Black veterans, it remains easier for some to serve their country than to serve on a jury.
DPI identified over a dozen capital cases where prosecutors exercised peremptory strikes
against Black veterans® — in line with a pervasive pattern of racial discrimination that has
persisted throughout American history.>

In some cases, prosecutors sought to twist Black jurors’ honorable military service into a
negative characteristic. The Georgia Supreme Court found that the state had violated the
Constitution by striking all ten Black potential jurors in Willie Gamble’s trial. To explain a strike of
ayoung Black man who served six years in the Army, the prosecutor acknowledged he hadn’t
asked the details of the man’s service, but told the judge, “Army [terms] are usually four and
from my experience people don’t come out of the service in six unless for some reason they’re
put out of the service.” Plus, the prosecutor added, “he looks a little like the defendant.”*®

Similarly, the prosecutor in Angelo Melendez’s trial struck two Black veterans, excluding one
because he had “killed before” as a Marine serving in Vietham. The prosecutor explained that
in his most recent capital trial, a veteran was “the one juror who held the jury out the longest...
because he had taken a life before, the decision to take a life again personally caused him
great distress.” Therefore, the prosecutor reasoned, the veteran in this case should be struck
because “he would have grave reservations on whether he could impose the death penalty”
— even though the man had assured the court that his military service would “not make
him hesitate to serve as a juror.” The trial court and Supreme Court of California expressed
concern because he “appeared to be a fine juror for the prosecution,” but ultimately ruled the
strike was about the man’s military status and therefore race-neutral.®
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By contrast, prosecutors have often pointed to white jurors’ military connections to bolster
their credibility and leaned heavily on military rhetoric to exhort jurors to impose a death
sentence. For example, in Raymond Brown’s Alabama trial, prosecutors distinguished their
strikes of young Black men by arguing that a young white juror’s husband and father were
veterans, which helped “outweigh” her age.*° Prosecutors around the country have invoked
their own or a family member’s military service in closing arguments to urge the jurors to do
their “duty” and vote for death,* or argued that a defendant’s young age is not a mitigating
factor because people of the same age fought overseas.*?

“[Als much as my father loathed what he had to do in World War I, as much as | hated what |
had to [do] in Vietham, duty, honor, and promises were more important than running away or
hiding from my duty,” the prosecutor told jurors in Brittany Holberg’s Texas trial to encourage
them to sentence her to death.*® In short, prosecutors in capital trials have portrayed military
service as a noble sacrifice akin to the jury’s own role — all while shutting some Black veterans
out of the jury box.

“Pve seen slaughters in Vietnam. | never killed anybody. | never came close to being
killed, but the danger was always there. [...] [T]raining is brutal in the Armed Forces.
The things they show you, the things you go through, the public doesn’t see. And | come
back,and | don’t like that anymore. And | see people that are being sentenced to death,
and | sort of sympathize with them...overall the thought of people being put to death
sometimes doesn’t go well with me.”*

— Peter B, career service member struck from the capital jury of Catherine Thompson, California, 1993




"The sentencer must be able to feel the ground shake, smell the burning

vehicles, and hear the screams.”

-Art Cody, Director of the Center for Veteran Criminal Advocacy.

Reasonable and Competent
Representation of Veterans in Death Penalty Cases

Defense experts make clear that acknowledging military service in the abstract is not enough:
attorneys must identify and help the jury understand the details of their client’s experience.*
“It is not enough to say my client served,” says Art Cody, Director of the Center for Veteran
Criminal Advocacy. “The sentencer must be able to feel the ground shake, smell the burning
vehicles, and hear the screams.”® One person’s deployment to Afghanistan in 2008 might be
very different from another person’s deployment in 2011. A defendant’s military occupational
specialty (MOS) can provide crucial insight: a field medic, a gunner, and a vehicle operator will
have varied experiences and face distinct risks. Even if the client only completed a few days
of boot camp, their military records may provide valuable mitigating evidence. For instance,
Daniel Crispell was discharged shortly after enlistment at age 18 as “psychologically unfit,”
and days later he and a teenage friend killed a woman in the course of stealing her car. He
received a new sentencing hearing in 2018 based on his attorney’s failure to investigate and
introduce extensive mitigating evidence, including his military records.*

Military mitigation experts can offer critical assistance by helping defense attorneys, juries,
and courts understand the complexities of their client’s service. Such experts interpret dense
service records and military jargon, explain the significance of specific medals or disciplinary
infractions, and ask military witnesses the right questions. When military mitigation specialists
are included as a member of the defense team, they can make the difference between a life
or death sentence by ensuring that a full picture of the client’s military service is considered
early in the trial process.*®
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Of course, no one understands the significance of military service better than veterans
themselves. Helpful witnesses may include soldiers who served alongside the defendant,
sergeants and commanders who supervised him, and experts with experience working
with military clients. The same principle is also true of jurors. In 2011, Iraq veteran Joshua
Stepp was sentenced to life by a North Carolina capital jury that included seven veterans.
Mr. Stepp’s attorney made his service-related PTSD a central component of his defense,
calling numerous soldiers from his unit who testified about their own struggles with PTSD
and Mr. Stepp’s specific experiences. For example, Mr. Stepp once had to collect the limbs
of comrades killed by a roadside bomb and carry them away in a pizza box. Multiple defense
experts testified to his severe trauma, including a state psychiatrist who had diagnosed
him with PTSD. Mr. Stepp’s defense team also prioritized veterans during jury selection, and
post-verdictinterviews made clear that the jurors “were not impressed with the prosecution’s
attack on the defense’s PTSD case,” finding the strategy offensive.*®

Experts and thorough investigation can also reverse death sentences on appeal. In addition
to Mr. Porter, other veterans have received relief because their military service was not
sufficiently presented or considered at their capital trial.5' In overturning Carrus Buggs’
death sentence as disproportionate to his crime, the lllinois Supreme Court highlighted his
21years of service in the Marine Corps, Air Force, and Army; his honorable discharge; and his
leadership positions as a corporal, staff sergeant, military policeman, and drill instructor.

Frederick Hopkins

In 2018, police approached a home in an upscale South Carolina subdivision to question a
young man regarding a child abuse allegation. Suddenly gunshots rang out — the man’s
father, 74-year-old Fred Hopkins, had set up a “sniper’s nest” in his den and opened fire. He
killed two officers and wounded five others. State prosecutors sought the death penalty.

Mitigation investigation revealed that Mr. Hopkins had served 11 years in the Army’s 101
Airborne Division, the famed “Screaming Eagles,” where he earned several medals for
marksmanship. Following the Vietham War he repeatedly sought treatment for PTSD, and a
doctor observed shortly before the killings that he appeared to be developing dementia. Mr.
Hopkins later said that during the shootout he was responding to memories of a firefight in
1970 where 27 menin his unit perished. “While [PTSD and dementia] canin no way ameliorate
the tragedy of his actions | firmly believe they provide a genesis for the explosion which
resulted in the death of these two officers,’ said David Ferrier, an investigator with experience
working with veterans, who reviewed Mr. Hopkins’ military records.

Defense counsel successfully negotiated a plea deal where prosecutors agreed to drop their
request for the death penalty, with the support of the survivors and victims’ families, based on Mr.
Hopkins’ advanced age and mental condition. In 2023, he was sentenced to life without parole.*®




Jimmy Meders

Even if a capital client never saw combat or active duty, their
military service is an essential part of their life story for the jury
to understand when contemplating the appropriate sentence.
Jimmy Meders had been serving for seven years in the National
Guard when, in the midst of a struggle with addiction, he
participated in a convenience store robbery that resulted in
the death of a clerk.5® His defense attorney presented evidence
at trial that Mr. Meders was a “‘good soldier’ who earned
recognition for ‘noteworthy and commendable’ dedication”
to his country.®* Mr. Meders drove and repaired Army vehicles,
winning a badge for his “high degree of skill” in that role.*®

This mitigation helped persuade the jury to sentence him to life without parole (LWOP) —
but they were constrained by Georgia law at the time, which only permitted life with parole
sentences. The jury wrote a note to the judge asking if they could impose an LWOP sentence
on Mr. Meders, but the judge denied their request, and the jury reluctantly voted for death.
Georgia authorized life without parole just four years after the trial. Mr. Meders’ appellate
team built a clemency case that strongly featured his military service and won the support
of six jurors from his trial.?* On March 10, 2020, Mr. Meders’ death sentence was commuted
just six hours before he was scheduled to die.



Veterans in the Legal System: Recent Developments

According to the National Conference of State Legislatures, the number of incarcerated
veterans in the United States is “likely much higher” than the estimated 70,000, “because
many courts, law enforcement agencies, and correctional institutions lack a reliable and
uniform process to identify and track veterans.”®” Defendants might not disclose their own
military service due to mentaliliness, personal reasons, or conflicting definitions of the word
“veteran.”®® Some advocates have proposed bills that would require law enforcement to
verify a defendant’s military service using the VA's Veterans Re-Entry Search Service (VRSS)
database or other tools.?® “[A]Jttempts to identify individuals who have prior military service
or veteran status should be done early and often,” writes David Pelletier, Project Director of
Justice for Vets.5°

Other advocates have proposed formalizing the military mitigation process to ensure that the
service of defendants is always given proper consideration in criminal cases. The Veterans
Defense Project trains judges, lawyers, and court staff nationally on working with veterans,
and seeks to pass model legislation establishing standards for veterans’ treatment in the
legal system.®" The Center for Veteran Criminal Advocacy (CVCA) assists veterans and their
counsel in capital cases (pretrial to clemency) across the country. “CVCA aids counsel in
investigating, developing, and presenting the veteran’s military history — transforming the
uncommon military experience into a human narrative that engenders comprehension and
evokes compassion,” says CVCA Director and retired Navy Captain Art Cody.%? With the
mission of “defending those who defended us,” New York’s Veterans Defense Program trains
defense attorneys and offers expert support in criminal cases involving veterans and service
members. The Program “strives to ensure that every veteran’s story is properly presented to
the court with the goal of securing veterans the treatment they need and deserve and just,
trauma-informed dispositions.”®3
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Several states have passed laws in recent years to provide a more just legal process for veterans
sentenced to death. Most death-sentenced people in the modern era were tried at a time
when military service was only considered a non-statutory mitigating factor. Now, at least
eleven states recognize veteran status as a statutory mitigating factor in sentencing, though
some require a service-related diagnosis or an honorable discharge.5* California goes further:
a 2022 law provides that military veterans convicted of felonies may “request resentencing
if the circumstance of suffering from sexual trauma, traumatic brain injury, post-traumatic
stress disorder, substance abuse, or mental health problems as a result of the person’s military
service was not considered as a factor in mitigation at the time of sentencing.”®

Since the first Veterans Treatment Court (VTC) was established in 2008, over 600 VTCs
have opened across the country, supported by both state and federal funding. According to
arecent academic survey of the VTC landscape, 48 states now have veteran-specific courts
or dockets, including all death penalty states.®® “VTCs offer a treatment-focused alternative
to traditional criminal sanctions that acknowledges the sacrifice of military service, the
propensity for trauma-inducing experiences as a result, and the unique contexts of having
military experience that provide a community of support,” the survey authors wrote.

Several states, including Texas and Florida, allow for VTC treatment of veterans or service
members charged with felonies, including violent offenses.” Many states require the
defendant to show a nexus between their military service and a physical or mental condition
that contributed to the charged offense. While it does not appear that any capital case has yet
been handled through a VTC, these courts show growing recognition of veteran vulnerabilities
and the value of a more holistic approach to representing veterans and service members.
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“Before my conviction, | had done everything right. | served my
country faithfully in the Army and was honorably discharged. | was
employed. | had never been in trouble with the law before. If this
could happen to me, it could happen to you or someone you love.””®

- Joe D’Ambrosio, who served 23 years on death row before being exonerated in 2012 due to
prosecutorial misconduct and junk science.

“l Had Done Everything Right”: Innocent Veterans Sentenced to Death

When a service member is convicted while enlisted, they are typically discharged from the
military.®® If the discharge is deemed Dishonorable or Bad Conduct, they risk losing their VA
health care or pension benefits.%® Similarly, veterans who are imprisoned will not receive any of
their VA pension benefits until they are released.” Veterans who are charged in death-eligible
cases also cannot access certain services, such as Veteran Treatment Courts and Veteran
Justice Outreach Specialists, that are designed to help people whose service-related trauma
may have contributed to their criminal offense.” These programs are often only available to
veterans charged with less serious crimes who plead guilty. As such, innocent veteran and
military capital defendants are left with no avenues of assistance from the military.

DPI identified 14 veterans who were exonerated from death row. Kirk Bloodsworth and Ray
Krone, two veterans who became prominent exonerees and activists, fought for years to
prove their innocence with no help from the military service in which they once served. Mr.
Bloodsworth, a three-time all-Marine champion discus thrower and former military police
officer, served nine years in prison before becoming the first person on death row to be
exonerated by DNA testing.”? Mr. Krone had served honorably for six years in the Air Force
and was working at the U.S. Postal Service when he was charged with capital murder based
on now-discredited “bite mark” science.”® DNA testing later matched blood and saliva at the
scene to a different man. Rigoberto Avila and Robert Roberson are two veterans on death
row in Texas who are currently fighting to prove their innocence; both were convicted based
on dubious forensic techniques that experts now criticize.* Mr. Roberson was scheduled for
execution on October 16, 2025, but received a stay of execution on October 9.7
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The "Simply Disgraceful®
Trial of Vietnam Veteran William Reaves

“You can tell atrue war story by the way it never seems to end.
Not then, not ever.”

- Judge Donald Middlebrooks, Southern District of Florida, vacating William Reaves’ death
sentence in 2015 (quoting Tim O’Brien, The Things They Carried [1990])"

In 1969, twenty-year-old William Reaves arrived in Vietnam as a member of “Charlie Platoon”
in the Army’s Fourth Infantry Division. “Quiet, nice, and got along with everyone,” was how
fellow soldier Hector Caban described him when they first met. Mr. Reaves and his squad
were assigned “search and destroy” missions, tasked with finding enemy combatants and
snipers hiding in the jungle; often they would only learn a sniper was present when the “person
in front of them got shot.” Once, his squad was “ambushed from three directions” in an open
field, killing half the American soldiers. During another patrol, “a soldier Mr. Reaves was close
to was shot in the back with the bullet ripping through the stomach.” As his friend Mr. Caban
later testified, “We knew the guy was going to die because no matter how we wrapped him
all his insides were coming out.” Disobeying a direct order, “Mr. Reaves jumped onto the
helicopter and held the wounded soldier” as he died.”®

These experiences deeply traumatized Mr. Reaves, and by the end of his tour, he was using
heroin. After he returned home, his friends and family noticed that the “happy and likeable,””
“very respectable”® young man — the “model student” his childhood pastor thought might
someday become a minister®’ — was gone. Mr. Reaves “was anxious, tense, and hated people
creeping up on him,”®2 and his drug addiction worsened. He was “unable to participate in family
dinners...and could not be approached without giving him warning.”®® In 1986, Mr. Reaves shot
and killed a police officer while high on cocaine. He was convicted and sentenced to death
in Florida by a jury vote of 10-2,84 which would have resulted in a life sentence in nearly every
other state today.®®

In 2015, Judge Donald Middlebrooks vacated Mr. Reaves’ death sentence, finding that Mr.
Reaves’trial attorney had been constitutionally ineffective because he failed to have his client’s
mental health properly evaluated and therefore did not discover or present his PTSD diagnosis.

The attorney, who had never before tried a capital case, admitted he was “overwhelmed” and
requested co-counsel, which the prosecution opposed and the judge refused to appoint.t®
Among the attorney’s failures was not sharing critical records with the expert he had retained.
Without the records, which would have satisfied the criteria for PTSD, the expert testified that
Mr. Reaves had “Vietham Syndrome,” an unofficial disorder that did not meaningfully explain
the damage Mr. Reaves had suffered.®” Under Florida law, the prosecution also successfully
barred evidence of PTSD or “Viethnam Syndrome” from the jury as it deliberated his guilt.®®
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Prosecutor: “What we are trying to avoid is some post-traumatic
stress syndrome, having the doctor get on the stand and say, that,
well, you know, he served in Vietham, and — ”

Trial Judge: “They can’t — I’'m not going to allow them to do that.”®®

When the defense introduced the “Vietham Syndrome” diagnosis at the sentencing phase,
the state told the jury that the defense expert had “invent[ed]” the condition. Later, after
Mr. Reaves was already on death row, his post-conviction counsel obtained a determination
from the VA that he was “100% disabled due to PTSD related to his military service.” His jury
never heard this information.

Judge Middlebrooks also found that Mr. Reaves’ attorney was ineffective for failing to object
to “outrageous testimony” presented by the prosecution about Mr. Reaves’ military record.
The state called a former FBl agent who had never served in Vietham, and who testified that
Mr. Reaves’ numerous service medals were “automatically” given to soldiers. He testified
further that Mr. Reaves “would not have received an honorable discharge except for the
winding down of the Vietham [W]ar.” Judge Middlebrooks found this testimony “utterly
intolerable” and “simply disgraceful.” “I am amazed that this happened in an American
courtroom,” the judge wrote. “If support for our troops is anything more than an empty slogan
on a license plate, this should not be allowed to stand.”®°

The prosecution also presented a Vietham platoon leader who “testified that none of the
men in his company suffered from PTSD and that he was unaware of anyone in his years
of military experience suffering from PTSD.” Judge Middlebrooks noted that Mr. Reaves’
inexperienced attorney did not object despite these claims being “almost certainly untrue.”
The state “belittled Mr. Reaves’ service to his country” with virtually no opposition.®? Indeed,
while Mr. Reaves’ attorney attempted to persuade the jury that his client’s military service
should be considered as a mitigating factor, he clumsily argued in closing that Vietham took
“[slome essence, some part of his soul...[w]hatever it is that makes people good people.”®

“An American soldier facing death at the hands of his government deserves effective
representation,” Judge Middlebrooks concluded. “Mr. Reaves did not receive it.”** But in
2017, the Eleventh Circuit reversed Judge Middlebrooks’ decision and reinstated Mr. Reaves’
death sentence.®® Mr. Reaves remains on death row today in Florida.
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Conclusion

“Itis certainly true that our nation has a tradition of according leniency to veterans, especially
those who have fought on the front lines. It is also true that, particularly after Vietham but
continuing today, our recognition and appreciation of the wounds and enduring struggles
caused by combat have been expressed more often in words than deeds.”

- U.S. District Judge Donald Middlebrooks (2015)!

The history of humankind has been largely shaped by conflicts to seize power, subdue
populations, defeat kings and dictators, and retaliate against enemies. But while the causes
of war have not always have been honorable, soldiers are remembered differently. Most
countries in the world declare a day of remembrance for their veterans; in the United States
there are statues, parades, and national holidays. “Honor to the soldier and sailor everywhere,
who bravely bears his country’s cause,” said President Abraham Lincoln.

Against this backdrop, this report asks the obvious question: why, then, are military veterans
overrepresented among those sentenced to death and executed? The answers are deeply
troubling: inadequate medical and mental health care for returning veterans with service-
related injuries; an epidemic of self-medication with drugs and alcohol; overreliance on family
members ill-equipped to care adequately for them; and the lasting effects of trauma — all
of which lead some veterans to interact with the criminal legal system. Charged with violent
crimes they frequently cannot explain or even remember, too many veterans are represented
by defense lawyers who fail to present critical evidence about their military experience — and
sentenced by juries who never learn how life-altering that experience was.

Some experts support achange inthe law, arguing that military veterans should be categorically
excluded from death penalty eligibility.? “To execute our brave men and women who have
served in our armed forces is a betrayal,” says Air Force veteran Ron Wright, exonerated from
Florida’s death row.® “[T]his defendant deserves compassion from a society that in the first
instance taught him to kill,” California Supreme Court Justice Stanley Mosk once wrote in
the case of veteran Philip Lucero. “[H]e does not deserve death at the hands of the society
he faithfully served.™

The law may someday agree. But this report documents the many opportunities that the law
currently provides when military veterans are prosecuted for the most serious crimes — and
the tragic results when those opportunities are missed. By all accounts, the legal system
must do better.Judges, prosecutors, and defense counsel must ensure that the experiences
of veterans are meaningfully told, considered, and acknowledged. On Veterans Day 2025,
this imperative could not be more urgent: seven veterans have already been executed this
year, three more are scheduled to be executed, and two others, both suffering from combat-
induced PTSD, have been sentenced to death.®
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Methodology

Definition of Military Veteran

Federal law defines a military veteran as a “person who served in the active military, naval, air, or space
service, and who was discharged or released therefrom under conditions other than dishonorable.”
However, the definition of “veteran” varies based on context: criteria for veterans’ benefits differ from
state to state, and many view members of the National Guard or Reserves as veterans even if they
were not called to active duty. Foreign nationals can apply for U.S. citizenship after just one day of
military service.

DPI consulted with experts in veteran capital defense, who were all themselves either veterans or
current service members. They advised that a person’s military experience is relevant to a capital
case even if they only donned their uniform for a single day.

For the purposes of this report, DPI defined a death-sentenced military veteran as anyone who served
at least one day in the United States Armed Forces, including all discharge statuses and those who
did not serve on active duty, before being sentenced to death by a state, the federal government,
or the military. We did not include people who participated in ROTC or who only attended a military
school or academy.

DPIwas able to identify length of service for approximately 42% of death-sentenced veterans; of those,
virtually all (93%) served at least six months. The service periods DPI found ranged from two weeks
to 30 years, with an average of 4.7 years. Our data includes people sentenced to death and executed
between June 29,1972 and October 31,2025. The vast majority (96%) were sentenced to death by a
state, compared to 3% who were sentenced to death by the military and 1% by the federal government.

Research Strategy

In order to construct our database of veterans sentenced to death in the modern era, the Death
Penalty Information Center relied on a wide range of sources, including court records, news articles,
and attorney reports. We employed both “top-down” and “bottom-up” approaches to ensure the most
comprehensive database possible.

We began by compiling a list of veterans from DPI’s internal and external records, with significant
help from capital defense attorneys who identified or confirmed their clients’ military service. We then
reviewed approximately 4000 capital cases on Westlaw that included military keywords. Additionally,
we employed a targeted Google search that paired each of the approximately 9000 people in our
Death Penalty Census with military keywords, yielding thousands of source matches. For executed
veterans, we submitted public records requests to the National Personnel Records Center to obtain
further information on their military service.

To establish someone as a veteran, we erred on the side of caution, requiring a clear reference to
military service without any other possible interpretation. We sought multiple sources per person
where possible and required that the evidence of service be affirmed by another individual or court,
not just the defendant.

Please contact Leah Roemer at Iroemer@deathpenaltyinfo.org with methodology questions or
concerns, information regarding death-sentenced veterans who are not in our database, or source
requests for a specific individual.
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