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THIS CAUSE was heard before the undersigned judge presiding, on Robinson’s claims 

that he is entitled to vacatur of his death sentence pursuant to N.C. Gen. Stat. §15A-2010 to 

2012, the Racial Justice Act, because race was a significant factor in the prosecution’s use of 

peremptory strikes in North Carolina, the former Second Judicial Division, and Cumberland 

County at the time of Robinson’s 1994 capital trial. 

The Court convened an evidentiary hearing on January 30, 2012. That hearing concluded 

on February 15,2012. Robinson was present in court with his attorneys James E. Ferguson II, of 

the Mecklenburg County Bar; Malcolm Ray Hunter, Jr., of the Orange County Bar, and Jay H. 

Ferguson and Cassandra Stubbs of the Durham County Bar. The State was represented by 

Calvin W. Colyer and Robert T. Thompson of the Office of the District Attorney for the 12" 

District. 

After considering the evidence and testimony presented to the Court, and the arguments 

of counsel, the Court makes the following Findings of Fact and Conclusions of Law in support of 

its order finding that race was, in fact, a significant factor in the prosecution’s use of peremptory 

strikes, and thereby granting the Defendant’s Motion for Relief’ Pursuant to the ial Justisent 
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Act, vacating the death sentence, and imposing a sentence of life imprisonment without 

possibility of parole. 

PART I. PRELIMINARY MATTERS 

A. INTRODUCTION 

In enacting the Racial Justice Act (RJA), the North Carolina General Assembly made 

clear that the law of North Carolina rejects the influence of race discrimination in the 

administration of the death penalty. The RJA represents a landmark reform in North Carolina, a 

state which has long been a leader in forward-thinking criminal justice policies. 

It is a widely-accepted truth that race discrimination has historically had a distorting 

effect on national and state policy in every aspect of our private and public lives, including 

education, housing, employment, and criminal justice. Five decades removed from the Civil 

Rights Act of 1964, in the wake of the election of the first African-American president of the 

United States, and in the face of persistent claims and some evidence of the continuing effects of 

racial prejudice in the application of the death penalty, the General Assembly accepted the 

challenge issued by the United States Supreme Court in McCleskey v. Kemp. Addressing the 

state legislatures, the McCleskey Court ruled that it was the duty of the states “to respond to the 

will and consequently the moral values of the people” when addressing the difficult and complex 

issue of racial prejudice in the administration of capital punishment. 481 U.S. 279, 319 (1987). 

Under the RJA, a capital defendant shall prevail if there is evidence proving that “race 

was a significant factor in decisions to seek or impose the sentence of death in the county, the 

prosecutorial district, the judicial division, or the State at the time the death sentence was sought 

or imposed.” N.C. Gen. Stat. § 15A-2012(a)(3) (emphasis added). 



The RJA identifies three different categories of racial disparities a defendant may present 

in order to meet the “significant factor” standard, any of which, standing alone, is sufficient to 

establish an RJA violation: evidence that death sentences were sought or imposed more 

frequently upon defendants of one race than others; evidence that death sentences were sought or 

imposed more frequently on behalf of victims of one race than others; or evidence that race was 

a significant factor in decisions to exercise peremptory strikes during jury selection. N.C. Gen. 

Stat, § 15A-2011(b)(1)-(3). It is the third category, evidence of discrimination in jury selection, 

that was the subject of the nearly three week long evidentiary hearing held in this case. 

In the first case to advance to an evidentiary hearing under the RJA, Robinson introduced 

a wealth of evidence showing the persistent, pervasive, and distorting role of race in jury 

selection throughout North Carolina. The evidence, largely unrebutted by the State, requires 

relief in his case and should serve as a clear signal of the need for reform in capital jury selection 

proceedings in the future. 

B. PROCEDURAL HISTORY 

On August 5, 1991, Marcus Robinson, an African-American, was indicted for the murder 

of Erik Tornblom. Robinson’s capital trial began on July 13, 1994, in the Superior Court of 

Cumberland County, the Honorable E. Lynn Johnson presiding. Robinson was found guilty of 

first-degree murder on August 1, 1994, and sentenced to death on August 5, 1994. 

The Supreme Court of North Carolina found no prejudicial error in the trial or sentencing 

hearing. State v. Robinson, 342 N.C. 74 (1995). The United States Supreme Court denied 

review. Robinson v. North Carolina, 517 U.S. 1197 (1996). 



Robinson’s post-conviction appeals in state and federal court were unsuccessful. See 

State v. Robinson, 350 N.C. 847 (1999) (denying review of the denial of motion for appropriate 

relief); Robinson v. Polk, 444 F.3d 225 (4 Cir. 2006) (affirming denial of petition for writ of 

habeas corpus). The United States Supreme Court denied review of the post-conviction 

proceedings. Robinson v. Polk, 549 U.S. 1003 (2006). 

The State thereafter scheduled Robinson’s execution for January 26, 2007. Robinson 

filed a civil action in the Superior Court of Wake County challenging the Department of 

Cotrection’s lethal injection protocol. On January 25, 2007, the Honorable Donald W. Stephens 

entered an order staying Robinson’s execution. That litigation is ongoing. 

On August 10, 2009, North Carolina enacted the RJA, N.C. Gen. Stat. §15A-2010 to 

2012. On August 6, 2010, Robinson timely filed a motion for appropriate relief pursuant to the 

RJA. Robinson supported his RIA motion with evidence of a statistical analysis of jury selection 

conducted by researchers at the Michigan State University College of Law (hereafter “MSU 

Study). 

Following review of Robinson’s RJA motion and the State’s answer, this Court ordered 

an evidentiary hearing on Robinson’s claims that race was a significant factor in the State’s 

decisions to exercise peremptory strikes in capital cases throughout North Carolina, in the former 

Second Judicial Division, and in the 12" District, Cumberland County. The Court scheduled the 

hearing for September 6, 2011. 

On July 7, 2011, this Court directed the Office for Indigent Defense Services to appoint 

Henderson Hill, Jay H. Ferguson and Malcolm Ray Hunter, Jr., as counsel for Robinson for 

purposes of conducting the RJA hearing. The Court relieved Geoffrey W. Hosford and Michael 

R. Ramos, Robinson’s post-conviction attorneys, of responsibility for litigation of the RJA 



claims. Subsequently, James E. Ferguson, II, was appointed to replace Henderson Hill. 

Cassandra Stubbs, an attorney serving pro bono, also entered notice of appearance on 

Robinson’s behalf. 

On September 6, 2011, this Court heard motions by the parties on discovery and 

scheduling matters, and granted the State’s motion to continue the evidentiary hearing. The 

Court rescheduled the evidentiary hearing for November 14, 2011. 

On November 8, 2011, the State filed a Motion to Recuse the undersigned Judge alleging 

that he was a material witness to the proceeding, and that he had been subpoenaed to testify at 

the evidentiary hearing in the case. This Court referred the recusal question to the Honorable 

Quentin T. Sumner and filed a motion to quash the subpoena. Judge Sumner conducted a 

hearing on November 10, 2011 and found that the undersigned Judge was not a material witness 

for the State. Judge Sumner denied the State’s Motion to Recuse and quashed the State’s 

subpoena. 

On November 10, 2011, this Court granted the State’s second motion to continue the 

evidentiary hearing. The Court also entered a discovery order directing the parties to identify 

expert witnesses and to provide underlying data for all expert witnesses. The Court rescheduled 

the evidentiary hearing for January 30, 2012. 

On December 19, 2011, the Court entered a further discovery order directing the parties 

to identify lay witnesses and to make additional expert disclosures. 

On January 30, 2012, the first day of the hearing, the State requested a continuance for 

the presentation of its evidence. In its discretion, the Court denied the State’s motion for a 

continuance.



C. WITNESSES AND EVIDENCE PRESENTED 

The following witnesses testified on Robinson’s behalf: 

Barbara O’Brien is an associate professor at the Michigan State University College of 

Law. O’Brien received a J.D. in 1996 from the University of Colorado School of Law. She 

worked for two years as an assistant Appellate Defender in Illinois and for three years in a 

clerkship in the federal district court in the Central District of Illinois. O’Brien earned a Ph.D. in 

social psychology in 2007 from the University of Michigan. She completed numerous intensive 

graduate classes on methodology and statistics. O’Brien has designed and conducted 

experimental and empirical statistical research, applying her legal, methodological and statistical 

training. She has published at least five legal empirical studies in peer-reviewed articles. She 

has published peer-reviewed legal studies utilizing complex databases and applying different 

statistical methods including regression models, multivariate regression, logistic regression, and 

linear regression. The Court accepted O’Brien as an expert in social science research and 

empirical legal studies. HTp. 109. Based upon a comprehensive study examining the 

peremptory strike decisions in North Carolina capital cases, O’Brien concluded that race was a 

significant factor in the exercise of peremptory challenges in capital cases by prosecutors in 

North Carolina, the former Second Judicial Division, and Cumberland County at the time of 

Robinson’s trial. 

George Woodworth is a professor emeritus of statistics and of public health at the 

University of Iowa. Woodworth received a Ph.D. in mathematical statistics from the University 

of Minnesota. Woodworth was employed as an assistant professor of statistics at Stanford 

University. At the University of Iowa, Woodworth served as a professor of statistics and 

actuarial science, and had a joint appointment in biostatistics in the College of Public Health. 



Woodworth has applied logistic regression and linear models in his applied research in the areas 

of biostatistics, employment discrimination, and criminal justice. He has published a textbook 

on biostatistics. He has published numerous studies involving legal empirical analyses of 

discrimination in charging and sentencing in death penalty cases. He has published studies using 

a time-varying coefficient in regression models that permits researchers to pinpoint the effect of 

multiple variables at a particular point in time based on data collected over a larger time span. 

Woodworth has been previously admitted as an expert statistician by state and federal courts. 

The Court accepted Woodworth as an expert statistician. HTp. 510. Woodworth testified that 

race was a significant factor in the exercise of peremptory challenges in capital cases by 

prosecutors in North Carolina, the former Second Judicial Division, and Cumberland County at 

the time of Robinson’s trial. 

Samuel R. Sommers is an associate professor of psychology at Tufts University. 

Sommers received a Ph.D. in psychology in 2002 from the University of Michigan. He teaches 

graduate and undergraduate courses on research methods, social psychology, and the intersection 

between psychology and the legal system. He is a member of the American Psychology-Law 

Society. Sommers has published several peer-reviewed articles regarding legal decision-making 

and race. He is currently a member of the editorial boards of three peer-reviewed scientific 

journals including Law and Human Behavior. He has conducted experimental research on race 

and jury selection in a controlled setting. Sommers has been admitted as an expert in a number 

of previous cases, including three capital cases, in state and federal courts. The Court accepted 

Sommers as an expert in social psychology, research methodology, the influence of race on 

perception, judgment and decision-making, race and the United States legal system, and race and 

jury selection. HTp. 728. Sommers concurred with the testimony of Woodworth and O’Brien



that race was a significant factor in the exercise of peremptory challenges in capital cases by 

prosecutors in North Carolina. HTp. 774. 

Bryan Stevenson is a professor of law at the New York University School of Law and the 

director of the Equal Justice Initiative (EJI) in Montgomery, Alabama. Stevenson received a J.D. 

from Harvard University Law School and a Masters degree in public policy at the John F. 

Kennedy School of Government focused on the influence of race and poverty in the 

administration of criminal justice. Stevenson teaches in the areas of criminal justice, Eighth 

Amendment law, capital punishment law, and criminal procedure. Stevenson has conducted 

research and published in the areas of race and gender discrimination in jury selection, and racial 

bias in sentencing in criminal cases. In 2010, Stevenson published a study examining the issue 

of racial bias in jury selection across the South. Stevenson has been admitted as an expert on 

race in jury selection in several states. The Court accepted Stevenson as an expert in race and 

the law. HTp. 845. Stevenson testified that he found dramatic evidence of racial consciousness 

and racial bias in jury selection in North Carolina capital cases at the time of Robinson’s trial. 

HTp. 894. 

The Honorable Louis A. Trosch, Jr., has served as a district court judge in Mecklenburg 

County since 1999. Trosch received a J.D. from the University of North Carolina at Chapel Hill 

in 1992. Before becoming a judge, Trosch worked as a public defender in Cumberland County, 

as a staff attorney at the Children’s Law Center in Charlotte, and in private practice in a small 

law firm. Trosch has participated in intensive trainings on implicit bias and race discrimination 

sponsored by the Community Building Initiative and the Mecklenburg County Courts, the Casey 

Family Program, and the National Council of Juvenile and Family Court Judges. He has trained 

judges, prosecutors, defense attorneys and others in North Carolina, Virginia, Georgia, and 



Texas about implicit bias. Trosch has also trained judges, social psychologists and other experts 

in how to teach about implicit bias. The Court accepted Trosch as an expert in implicit bias in 

the courtroom and in methods for reducing the effect of implicit bias. HTp. 1023. 

The following witnesses testified for the State: 

The Honorable John Wyatt Dickson has served as a district court judge in Cumberland 

County since 1996. Dickson received a J.D. from the University of North Carolina at Chapel 

Hill in 1976. From 1976 until 1996, when he ascended to the bench, Dickson served as an 

assistant district attorney in Cumberland County. During his career as a prosecutor, Dickson 

tried 10 to 15 capital murder cases. He prosecuted the Cumberland County capital cases of John 

McNeil and Marcus Robinson, as well as the 1995 resentencing of Jeffrey Meyer. The cases of 

these three defendants were included in the MSU Study. 

The Honorable E. Lynn Johnson is a retired senior resident superior court judge from 

Cumberland County. Johnson received a J.D. from the University of North Carolina at Chapel 

Hill in 1966. Thereafter, Johnson worked for the Federal Bureau of Investigation, as an assistant 

solicitor in Cumberland and Hoke County, and in private practice. Johnson was appointed as a 

superior court judge in 1983. He became the senior resident judge in 1998, and retired in 2011. 

Johnson presided over Robinson’s capital trial and also the capital trial of Philip Wilkinson, 

another Cumberland County defendant whose case was included in the MSU Study, 

The Honorable William Gore, Jr. was a superior court judge in the 13" District for 17 

years. Gore has worked in private practice and also served as the North Carolina Commissioner 

of Motor Vehicles. Gore received his J.D. from North Carolina Central University in 1977. 

Gore presided over the capital trial of Christina Walters, a Cumberland County defendant whose 

case was included in the MSU Study.



The Honorable Thomas Lock is the senior resident superior court judge in Johnston 

County. He has served in that position for six years. Lock previously served as the district 

attorney for Lee, Harnett, and Johnston County for 16 years. Lock received his J.D. from the 

University of North Carolina at Chapel Hill in 1981. Lock presided over the capital sentencing 

hearing of Eugene Williams, a Cumberland County defendant whose case was included in the 

MSU Study. 

The Honorable Knox Jenkins is a retired superior court judge. Jenkins served as a 

superior court judge in the 11" District for 16 years. Jenkins received a J.D. from the University 

of North Carolina at Chapel Hill. Before he ascended to the bench, Jenkins worked in private 

practice for 30 years. Jenkins is also a veteran of the United States Army. Jenkins presided over 

the 1999 capital resentencing of Jeffrey Meyer, a Cumberland County defendant whose case was 

included in the MSU Study. 

The Honorable Jack A. Thompson was a superior court judge in Cumberland County 

from 1991 until 2010. Thompson received a J.D. from Wake Forest Law School in 1965. 

Thompson worked as an assistant solicitor in Cumberland and Hoke County and later served as 

the district solicitor for four years. At various points prior to becoming a judge, Thompson 

worked in private practice in Fayetteville. Thompson is also a veteran of the United States 

Army. Thompson presided over the capital cases of John McNeil and Quintel Augustine, two 

Cumberland County defendants whose cases were included in the MSU Study. 

Joseph Katz retired from Georgia State University College of Business in 2002. Katz 

earned a Ph.D. in quantitative methods at Louisiana State University. At Georgia State 

University, he taught the mathematical theory of probability and statistics and general statistical 

courses and sampling. Since 2002, he has worked as an independent consultant on statistical 
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matters in Medicaid fraud cases and in audits for the Internal Revenue Service. Katz assisted the 

Georgia Attorney General in the case of McCleskey v. Kemp. In the McCleskey litigation, Katz 

reviewed databases compiled by defense experts, and assessed the reliability and the validity of 

the data. Katz also assisted the Georgia Attorney General in the case of Horton v. Zant, 

involving a Swain challenge to the prosecutor’s use of peremptory strikes in a manner to exclude 

black venire members. Katz has also assisted state agencies in defense of employment 

discrimination and voting rights claims. Katz has been admitted as a statistical expert in state 

and federal litigation in approximately 20 cases. The Court accepted Katz as an expert in applied 

statistics, data analysis, and sampling. HTp. 1728. Although Katz was the State’s statistical 

expert, he gave no opinion as to whether race was a significant factor in the exercise of 

peremptory challenges in capital cases by prosecutors in North Carolina, the former Second 

Judicial Division, or Cumberland County at the time of Robinson’s trial. 

Christopher Cronin is an Assistant Professor of Political Science at Methodist University 

in Fayetteville, North Carolina. He has taught at Methodist University for three years. Cronin 

received his Ph.D. in Political Science from the University of Massachusetts at Amherst in 2009. 

The Court accepted Cronin as an expert in American Politics, HTpp. 2158, 2236-37. Cronin 

gave no opinion as to whether race was a significant factor in the exercise of peremptory 

challenges in capital cases by prosecutors in North Carolina, the former Second Judicial 

Division, or Cumberland County at the time of Robinson’s trial. 

In rebuttal, Robinson presented additional testimony from Barbara O’Brien and George 

Woodworth. 
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In addition, the Court received more than 170 exhibits, including trial transcripts, expert 

reports and underlying data, scientific research articles, affidavits, and other documentary 

evidence. 

D. EVIDENTIARY RULINGS 

1. Robinson’s Motion in Limine on Prosecutor Testimony/Affidavits. 

Robinson filed a motion in [imine asking the Court to preclude certain testimony or 

affidavits from prosecutors who were asked to review capital case transcripts and to provide 

race-neutral explanations for the prosecutors’ use of peremptory strikes to exclude potential 

African-American venire members. With respect to prosecutors who conducted the jury 

selection proceedings at issue, Robinson asked the Court to preclude the State from offering as 

substantive evidence affidavits or testimony from these prosecutors that is merely a recitation of 

information found in the voir dire transcript. Robinson argued that the original voir dire 

transcripts examined by the MSU study were in evidence and, pursuant to N.C. R. EVID. 403, the 

“evidence may be excluded if its probative value is substantially outweighed by . . . 

considerations of undue delay, waste of time, or needless presentation of cumulative evidence.” 

The Court overrules Robinson’s objection, and finds that the probative value of this 

evidence is not substantially outweighed by considerations of undue delay, waste of time, or 

needless presentation of cumulative evidence. 

Robinson next asked the Court to preclude the State from presenting any substantive 

evidence in the form of affidavits or testimony from prosecutors who were not present or 

involved in the jury selection for the cases they reviewed and from prosecutors who had no 

independent recollection of information found in the voir dire transcripts. Robinson argued that 

N.C. R. EVID. 602 bars testimony or affidavits from prosecutors who had no personal knowledge 
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or first-hand basis for determining what factors the trial prosecutors considered when deciding 

whether to exercise peremptory strikes. 

Robinson argued pursuant to N.C. R. EvID. 701 that prosecutors who reviewed voir dire 

transcripts but were not present at the trials should be precluded from providing lay opinions 

about the trial prosecutor’s motivations for using peremptory strikes. Finally, Robinson argued 

that any attempt by transcript-reviewing prosecutors to testify about trial prosecutors’ reasons for 

striking jurors constituted inadmissible hearsay under N.C. R. EvID. 802 and violated Robinson’s 

state and federal constitutional right to confront the witnesses against him. 

The Court overrules Robinson’s objections regarding the affidavits and testimony of 

prosecutors who reviewed trial materials but were not present at those trials or have no 

independent recollection of the proceedings. The Court finds this testimony is a relevant 

summary of some of the evidence in the transcripts or other supporting materials that may 

support a factor upon which the prosecutors could have relied in deciding to strike a particular 

juror. The substance of Robinson’s objections are considered as to the weight and value 

accorded the prosecutors’ affidavits and testimony. 

In addition to the sworn affidavits, Katz testified that he relied upon unsworn statements 

by prosecutors regarding the race-neutral explanations. The Court admits all those explanations 

relied upon by Katz and gives them the weight they are due. 

2. Defendant’s Motion in Limine on Testimony of State Expert Joseph Katz. 

Robinson filed a motion in limine to prohibit certain testimony from Joseph Katz, Ph.D., 

and to exclude parts of Katz’s expert report from evidence on grounds that such evidence is 

inadmissible pursuant to N.C. R. EVID. 702 and 703. 
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Katz stated in his report that he sought guidance from prosecutors throughout North 

Carolina regarding their reasons for striking African-American venire members. He further 

stated that he asked district attorneys to designate an assistant familiar with the cases and, for 

each African-American venire member who was struck, to provide a race-neutral explanation, if 

possible. Calvin W. Colyer and Charles Scott provided purported race-neutral reasons for each 

strike in the eleven capital cases tried in Cumberland County and included in the MSU Study. 

Statewide, Katz received responses from a prosecutor in about half of the capital cases and only 

half of those responses were from the prosecutor who actually tried the case. Katz 

acknowledged that his statewide data set was “incomplete” and “not a random sample of all State 

strikes of black venire members over the full body of 173 trials statewide.” SE44, Katz report at 

37. 

Robinson contended that Katz’s methodology for determining a “true race-neutral 

reasons” for prosecutors’ peremptory strikes was both unreliable and not based on information 

that should be reasonably relied upon in the field of statistics and thus was inadmissible pursuant 

to N.C. R. Evip. 702 and 703. Robinson argued, among other things, that Katz’s survey of 

prosecutors does not comport with basic scientific principles applicable to surveys and that the 

surveys were structured in a biased manner. 

Robinson further contended that Katz’s cross-tabulation analysis was misleading, 

unreliable, and not based on established methodologies that are reasonably relied upon in the 

field of statistics and thus was inadmissible pursuant to N.C. R. EviD. 702 and 703. Robinson 

contended that Katz conducted a cross-tabulation analysis in which he mixed “potential 

explanatory factors” that were shown by the MSU Study to have little or no explanatory value, 

and then divided the set of venire members into subgroups so small that his cross-tabulation 
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model lost all power to explain the reasons behind the prosecutors’ strikes. 

Katz candidly admitted that the “validity of this logistic model is questionable because 

the explanatory variables fit the underlying data for whether or not the State struck the venire 

member too well.” SE44, Katz report at 29. Katz also acknowledged that race-neutral 

explanations produced by his cross-tabulation analysis “might not be the true reasons” for the 

strikes. SE44, Katz Report at 36. 

North Carolina has a “three-step inquiry for evaluating the admissibility of expert 

testimony under Rule 702: (1) Is the expert’s proffered method of proof sufficiently reliable as 

an area for expert testimony? (2) Is the witness testifying at trial qualified as an expert in that 

area of testimony? (3) Is the expert’s testimony relevant? Howerton v. Arai Helmet, Lid., 358 

N.C. 440, 458 (2004). Robinson did not contest the second prong of the Howerfon test. 

As the proponent of Katz’s testimony, the State has the burden of demonstrating the 

propriety of the testimony under this three-step approach. Crocker v. Roethling, 363 N.C. 140, 

144 (2009). Determining the reliability of a method of proof is a preliminary, foundational 

inquiry into the basic methodological adequacy of an area of expert testimony. Howerton, 358 

N.C. at 460. In order to determine whether an expert’s area of testimony is considered 

sufficiently reliable, a court may look to testimony by an expert specifically relating to the 

reliability, may take judicial notice, or may use a combination of the two. Initially, the court 

should look to precedent for guidance in determining whether the theoretical or technical 

methodology underlying an expert’s opinion is reliable. Id. at 459. 

In the event that precedent does not guide the determination, or if a court is “faced with 

novel scientific theories, un-established techniques, or compelling new perspectives on otherwise 

settled theories or techniques,” then “nonexclusive ‘indices of reliability’” may be used to 
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answer the question of reliability. Id. at 460 (citations omitted). 

N.C. R. EvID. 703 provides a different set of factors affecting the admissibility of an 

expert’s opinion. Under Rule 703, an expert may base an opinion on facts or data perceived 

before the hearing only if it is of a type reasonably relied upon by experts in the field. Any 

information relied upon by an expert that is not reasonably relied upon by experts in the field is 

inadmissible. The Supreme Court of North Carolina has held that Rule 703 permits an expert to 

rely on an out-of-court communication as a basis for an opinion. State v. Jones, 322 N.C. 406 

(1988). 

Robinson argued that Katz does not simply treat the prosecutors’ responses as anecdotal 

evidence to provide him with a starting point for reviewing the MSU Study, but instead compiled 

the anecdotal evidence into a scientific “study,” essentially transforming the statements of 

multiple prosecutors into an expert opinion. 

This Court has substantial concerns about the methodological adequacy of Katz’s survey 

and whether the facts or data surveyed by Katz are of the type reasonably relied upon by experts 

in the field. Likewise, the Court has substantial concerns about the methodological validity of 

Katz's cross-tabulation analysis. These concerns ate outlined in the Court’s Findings of Fact and 

Conclusions of Law and the Court incorporates them in the weight given to Katz’s testimony. 

This Court has been unable to identify any scientific study or research that utilizes the survey or 

cross-tabulation methods and techniques Katz purported to use. Nevertheless, because Katz did 

not claim in his testimony that his survey was a scientific “study,” because Katz freely 

acknowledged the scientific limitations on his use of the collected data, and because this Court 

has allowed the admission into evidence of the prosecutors’ affidavits, the Court overrules 

Robinson’s objections and denies the motion to limit Katz’s testimony. 
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The Court also overrules Robinson’s objections as to the admissibility of Katz’s cross- 

tabulation analysis, but will consider the substance of the objections in the weight accorded to 

that testimony. 

3. Robinson’s Objections to Testimony of State Expert Christopher Cronin. 

Robinson objected to the introduction of Christopher Cronin, Ph.D. as an expert to testify 

about the correlation of race and political views, particularly concerning African-American 

views on criminal justice and the death penalty. Robinson argued that Cronin failed to qualify as 

an expert under N.C. R. EviD. 702. According to Robinson, Cronin had expertise only in 

teaching political science and, possibly, the interaction between religion and political science, 

and therefore, was not a suitable expert to testify about the prevalence of certain views of capital 

punishment and criminal justice among the African-American community. 

The Court is satisfied that Cronin’s testimony meets the Howerton test of reliability such 

that it may be admitted into evidence. This is not to say that the Court gives significant weight to 

Cronin’s testimony insofar as it attempts to demonstrate that, because studies show a correlation 

between racial self-identification and ideological views on certain issues, it is reasonable to 

exclude specific individual venire members of a given race just because people of that race 

generally tend to hold a certain belief. Indeed, Cronin’s ultimate point, as acknowledged in 

responses to the Court’s questioning, is that while there may be a correlation between race and 

ideological views on some issues, it remains important to examine the specific views of the 

individuals at issue, as they may or may not comport with the generalized view. The Court 

overrules Robinson’s objections and has considered Cronin’s testimony in this order. 
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4. Defense Motion to Limit the Testimony of Presiding Judges. 

Robinson’s motion to limit the testimony of current and former superior court judges 

Johnson, Gore, Lock, Jenkins, and Thompson is granted in part and denied in part. The State 

sought testimony about these judges’ observations of Cumberland County capital trials over 

which they presided. The Court sustains Robinson’s objections to that testimony for the reasons 

stated below. The State further sought the judges’ testimony about how they would have reacted 

or ruled in hypothetical situations in those capital trials. The Court sustains Robinson’s 

objections to that testimony about their “mental processes” for the reasons stated below. Finally, 

the Court overrules Robinson’s objections to testimony from these judges unrelated to their role 

as presiding judges over capital trials in Cumberland County, except as otherwise stated during 

the evidentiary hearing in this case." 

This Court finds that for each of the capital cases resulting in the death penalty over 

which Judges Gore, Lock, Jenkins, Johnson and Thompson presided, there is a complete record 

pursuant to N.C. Gen. Stat. §15A-1241(a). This affects the evidentiary value of their proposed 

testimony: 

Only in the rarest of circumstances should a judge be called upon 
to give evidence as to matters upon which he has acted in a judicial 
capacity, and these occasions, we think, should be limited to 
instances in which there is no other reasonably available way to 
prove the facts sought to be established. A record of trial or a 
judicial hearing speaks for itself as of the time it was made. It 

should reflect, as near as may be, exactly what was said and done 
at the trial or hearing. Except when ruling upon the admissibility of 
evidence, or on motions, or in making findings and conclusions, or 
in rendering oral or written memoranda of decisions, a judge need 

not supply for the record an analysis of the mental processes by 
which he reached a conclusion either of fact or law. Aside from 

! The Court sustained objections to questions soliciting Lock’s opinion of Dickson and Colyer’s reputation for 
honesty, integrity, and equal treatment without regard to race. These rulings were based on the cumulative nature of 
the solicited testimony and consistent with the Court’s finding, found in another section of this order, that Dickson 

and Colyer in fact do have a reputation for honesty, integrity, and equal treatment without regard to race. 
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matters taken under judicial notice or formal matters omitted 

through inadvertence or oversight and readily available to all 
parties, the record for review must be accepted as it was made, as 

of the time it was made. 

State ex rel. Carroll v. Junker, 79 Wash.2d 12, 20-21 (1971), cited in State v. Simpson, 314 N.C. 

359, 372 (1985); see also Dalenko v. Peden General Contractors, Inc. 197 N.C. App. 115, 124 

(2009) (noting that the order in the prior case was final and the matter was complete, and that 

“any orders entered by Judge Stephens spoke for themselves”). 

In Simpson, supra, the Supreme Court of North Carolina held that, although a judge may 

be competent to testify as to some aspects of a proceeding previously held before him, “a judge 

should not be called as a witness if the rights of the party can be otherwise protected. E.g., 

Woodward v. City of Waterbury, 113 Conn. 457, 155 A. 825 (1931); State v. Donovan, 129 

N.J.L. 378, 30 A.2d 421.” State v. Simpson, 314 N.C. at 372-73. Among other problems, the 

Court cited concerns about subjecting judges to questions about their “mental processes.” 

In Simpson, the defendant sought the testimony of a district court judge on the issue of 

competency. The judge observed his behavior at the time of the initial appearance. The Court 

ruled that there were “compelling reasons to uphold the trial judge’s refusal to permit the 

defendant to call” the district court judge as a witness. 314 N.C. at 372. According to the Court: 

The defendant has made no showing that the District Court Judge 

and the assistant district attorney were the only witnesses who 
could testify as to his behavior at the initial appearance. There 
were undoubtedly other persons present in the courtroom at the 
time of the defendant’s initial appearance who may have noticed 

his behavior, including the deputy clerk, the bailiffs, and other 
attorneys not involved in the case. By calling them, the defendant 
could have presented evidence of his behavior at the initial 
appearance, while avoiding the previously cited dangers of having 

judges and attorneys involved in the case testify as witnesses. 
Absent a showing that there were no other available witnesses who 
could testify as to the defendant’s behavior during the initial 
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appearance, we are unable to say that the trial court erred by 
refusing to permit the defendant to call these witnesses. 

Id., 314 N.C. at 373-74 (emphasis added). 

The rule in North Carolina is widely followed. Like North Carolina, Vermont possesses 

no statutory provision or case law explicitly barring testimony by a trial judge. Nonetheless, in In 

re Wilkinson, the Supreme Court of Vermont held that “basic principles of fairness and due 

process” suggest that a trial judge’s testimony at a post-conviction hearing “was improper.” 165 

Vt. 183, 186 (1996). While the Court acknowledged that the judge’s “role at the original trial 

does give him the benefit of first-hand knowledge,” that same role, coupled with his obligations 

as the presiding judge, preclude him from testifying “as a neutral and impartial observer of the 

trial.” Id, 165 Vt. at 186-87. In prohibiting “judges, clothed in the authority of the office, to 

testify at post-conviction relief hearings that the criminal trials over which they presided were 

conducted fairly and resulted in the cotrect verdict,” the Court declared that “such a practice 

would undermine both the propriety of the judicial office and the fairness of post-conviction 

relief proceedings.” Id., 165 Vt. at 187. 

The Code of Judicial Conduct (“CJC”) provides further guidance on this issue. According 

to the CJC, judges are required to “act at all times in a manner that promotes public confidence 

in the integrity and impartiality of the judiciary,” A.O. 10, Canon 2(A), and to “perform judicial 

duties without bias or prejudice.” A.O. 10, Canon 3B(5). In Wilkinson, the Supreme Court of 

Vermont held that, while it was unlikely to have been motivated by “actual bias,” the trial 

judge’s testimony “was unduly prejudicial given its elevated aura of expertise.” Id. Moreover, 

the CIC dictates that “[a] judge shall not, while a proceeding is pending or impending in any 

court, make any public comment that might reasonably be expected to affect its outcome or 

impair its fairness.” A.O. 10, Canon 3B(9). In Wilkinson, the Court determined that the trial 
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judge’s expert testimony constituted a “public comment” for the purposes of the CJC, thereby 

rendering it “no more appropriate than the same comments expressed in a newspaper editorial or 

interview.” Id. Indeed, the Court found the testimony to be “more troubling” than if the 

comments had been made in a newspaper editorial or interview, inasmuch as “it was not only 

likely to affect the outcome of the proceeding but the State intended that it do so.” Id (emphasis 

added). 

Further undergirding the notion that a trial judge may not comment publicly on a trial 

over which he presided is “the cardinal principle of Anglo-American jurisprudence that a court 

speaks only through its minutes.” Perkins v. LeCureux, 58 F.3d 214, 220 6" Cir. 1995); see 

also Glenn v. Aiken, 409 Mass. 699 (1991) (probing the mental processes of a trial judge, that are 

not apparent on the record of the trial proceedings, is not permissible); United States v. Crouch, 

566 F.2d 1311, 1316 5" Cir. 1978) (“A judge’s statement [at trial] of his mental processes is 

absolutely unreviewable. The court has no means of observing mental process. . . . The trial 

judge’s statement of his mental process is so impervious to attack that even if he were to come 

forward today and declare his memorandum misstated his reasons for the mistrial, we could not 

consider his explanation”); Washington v. Strickland, 693 F.2d 1243, 1263 (5™ Cir. 1982) 

(overruled on other grounds) (“It is a firmly established rule in our jurisprudence that a judge 

may not be asked to testify about his mental processes in reaching a judicial decision); Proffitt v. 

Wainwright, 685 F.2d 1227, 1255 (1 1™ Cir. 1982) (post-decision statements by a judge about his 

mental processes should not be used as evidence). According to the United States Supreme 

Court: 

[T]he testimony of the trial judge given six years after the case has 

been disposed of, in respect to matters he considered and passed 
upon, was obviously incompetent. . . . A judgment is a solemn 
record. Parties have the right to rely on it. It should not lightly be 
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disturbed and ought never to be overthrown or limited by the oral 
testimony of a judge or juror of what he had in mind at the time of 

the decision. 

Fayerweather v. Ritch, 195 U.S. 276, 306-07 (1904); see also U.S. v. Morgan, 313 U.S. 409, 

421-22 (1941) (citing Fayerweather for the proposition that judges cannot be subjected to a 

probe of their mental processes because “such an examination of a judge would be destructive of 

judicial responsibility”). In Strickland, an en banc reversal of a district court death penalty 

habeas corpus decision, the Fifth Circuit underscored that “once a judicial opinion is written and 

filed, we are all as expert in its interpretation as the hand that wrote it. It belongs to us all.” 693 

F.2d 1243, 1263 (citing Morrison v. Kimmelman, 650 F.Supp. 801, 807 (D.N.J. 1986)). 

In reversing the Fifth Circuit's determination of ineffective assistance of counsel, the 

United States Supreme Court agreed with the circuit court that “evidence about the actual 

process of decision, if not part of the record of the proceeding under review . . . should not be 

considered in the prejudice determination.” Id. (emphasis added). Accordingly, the Supreme 

Court deemed “the trial judge's testimony at the District Court hearing” to be “irrelevant to the 

prejudice inquiry.” Strickland v. Washington, 466 U.S. 668, 700 (1984). 

The State cannot meet its heavy burden of demonstrating that the judges’ testimony is 

both uniquely necessary and material. The State speculates that these judges possess information 

relating to events not reflected in the record from their observations about jury selection at 

capital trials. The State has not shown that other court personnel, including lawyers for the 

parties, the court reporter, clerk and bailiffs were not similarly able to observe and to testify 

about jury selection. The fact that the trial court, in a technical sense, witnesses the actions of 

potential jurors, the testifying witnesses, the lawyers, and the parties does not transform the trial 

court into a material witness. See, e.g., State v. Hampton, 217 Wis. 2d 614, 620 (Ct. App. 1998) 
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(trial judge’s observation of juror’s drowsiness and sleep during criminal trial did not transform 

him into a material witness). 

The RJA does not specifically contemplate that the testimony of presiding superior court 

judges would be necessary or even relevant evidence, although it does not prohibit it: 

Evidence relevant to establish a finding that race was a significant 
factor in decisions to seek or impose the death penalty. . . may 

include statistical evidence or other evidence, including, but not 

limited to, sworn testimony of attorneys, prosecutors, law 

enforcement officers, jurors, or other members of the criminal 

justice system . . . . 

N.C. Gen. Stat. Sec. 15A-2011(b). 

The State has made no showing that these judges are “the only witnesses who could 

testify” about the facts in question, or that the trial transcripts and other available evidence are 

inadequate for purposes of establishing those facts. 

Finally, the Court has reviewed the offer of proof by the State showing what the judges 

would have testified to if permitted by the Court. The Court finds that testimony, even if 

considered by the Court, would not have changed the result in this case and, in fact, would not 

have assisted the Court in its determination of whether race was a significant factor in jury 

strikes. 

For these reasons, the Court sustains the defense objections to the judges’ testimony as to 

events they observed or as to their thought processes as presiding judges in capital cases in 

Cumberland County. 

E. THE STATE’S UNTIMELY THIRD MOTION TO CONTINUE 

On January 30, 2012, the State sought a third continuance of the evidentiary hearing, 

scheduled to begin that same day. HTpp. 12-13. The State asked the Court to grant additional 

time, at the close of Robinson’s evidentiary presentation, to prepare for the presentation of its 
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�a� �D�u�r�h�a�m� �C�o�u�n�t�y� �c�a�s�e�. �� 

�A�f�t�e�r� �c�o�n�s�u�l�t�i�n�g� �w�i�t�h� �a�l�l� �c�o�u�n�s�e�l�,� �a�n� �e�v�i�d�e�n�t�i�a�r�y� �h�e�a�r�i�n�g� �w�a�s� �s�c�h�e�d�u�l�e�d� �o�n� �R�o�b�i�n�s�o�n ��s� 

�f�i�r�s�t� �t�h�r�e�e� �R�J�A� �c�l�a�i�m�s� �f�o�r� �S�e�p�t�e�m�b�e�r� �6�,� �2�0�1�1�.� �O�n� �J�u�l�y� �5�,� �2�0�1�1�,� �R�o�b�i�n�s�o�n� �p�r�o�v�i�d�e�d� �t�h�e� �S�t�a�t�e� �w�i�t�h� 

�t�h�e� �s�t�a�t�i�s�t�i�c�a�l� �a�n�a�l�y�s�e�s� �a�n�d� �s�o�f�t�w�a�r�e� �o�u�t�p�u�t� �u�s�e�d� �i�n� �t�h�e� �r�e�g�r�e�s�s�i�o�n� �p�o�r�t�i�o�n�s� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� 

�9�/�6�/�2�0�1�1� �H�T�p�p�.� �2�2�6�-�2�7�.� �R�o�b�i�n�s�o�n� �p�r�o�v�i�d�e�d� �t�h�e� �S�t�a�t�e� �w�i�t�h� �a� �r�e�p�o�r�t� �s�u�m�m�a�r�i�z�i�n�g� �t�h�e� �M�S�U� 

�f�i�n�d�i�n�g�s� �o�n� �J�u�l�y� �2�0�,� �2�0�1�1�.� �I�d� �A�t� �t�h�e� �A�u�g�u�s�t� �1�7�,� �2�0�1�1� �s�t�a�t�u�s� �c�o�n�f�e�r�e�n�c�e�,� �t�h�e� �C�o�u�r�t� �a�g�r�e�e�d� �t�o� 

�p�o�s�t�p�o�n�e� �t�h�e� �S�e�p�t�e�m�b�e�r� �6�,� �2�0�1�1� �e�v�i�d�e�n�t�i�a�r�y� �h�e�a�r�i�n�g� �d�a�t�e� �a�n�d� �h�o�l�d� �a� �s�c�h�e�d�u�l�i�n�g� �a�n�d� �d�i�s�c�o�v�e�r�y� 

�h�e�a�r�i�n�g� �o�n� �t�h�e� �r�e�c�o�r�d� �o�n� �t�h�a�t� �d�a�t�e� �i�n�s�t�e�a�d�.� 

�T�h�e� �S�t�a�t�e� �e�l�e�c�t�e�d� �t�o� �w�a�i�t� �t�o� �r�e�t�a�i�n� �i�t�s� �s�t�a�t�i�s�t�i�c�a�l� �e�x�p�e�r�t�,� �J�o�s�e�p�h� �K�a�t�z�,� �u�n�t�i�l� �l�a�t�e� �J�u�l�y� �o�r� 

�e�a�r�l�y� �A�u�g�u�s�t�,� �2�0�1�1�,� �a�p�p�r�o�x�i�m�a�t�e�l�y� �o�n�e� �y�e�a�r� �a�f�t�e�r� �R�o�b�i�n�s�o�n� �f�i�l�e�d� �h�i�s� �M�A�R� �a�n�d� �j�u�s�t� �w�e�e�k�s� �b�e�f�o�r�e� 

�t�h�e� �S�e�p�t�e�m�b�e�r� �e�v�i�d�e�n�t�i�a�r�y� �h�e�a�r�i�n�g� �h�a�d� �b�e�e�n� �s�c�h�e�d�u�l�e�d�.� �H�T�p�.� �3�6�1�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �a�t� �t�h�e� 

�S�e�p�t�e�m�b�e�r� �6�,� �2�0�1�1� �d�i�s�c�o�v�e�r�y� �h�e�a�r�i�n�g� �t�h�a�t� �h�e� �h�a�d� �p�r�o�p�o�s�e�d� �t�w�o� �p�o�s�s�i�b�l�e� �a�v�e�n�u�e�s� �o�f� �r�e�s�e�a�r�c�h�:� �(�1�)� 

�i�n�v�e�s�t�i�g�a�t�i�o�n� �o�f� �t�h�e� �a�c�c�u�r�a�c�y� �o�f� �t�h�e� �M�S�U� �s�t�u�d�y� �d�a�t�a� �b�y� �s�e�n�d�i�n�g� �t�h�e� �c�a�s�e�s� �t�o� �l�o�c�a�l� �d�i�s�t�r�i�c�t� 

�a�t�t�o�r�n�e�y�s� �f�o�r� �t�h�e�i�r� �r�e�v�i�e�w�;� �a�n�d�/�o�r� �(�2�)� �c�o�m�p�i�l�a�t�i�o�n� �o�f� �n�o�n�-�r�a�c�i�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �s�t�r�u�c�k� �b�l�a�c�k� 

�%� �B�a�b�b� �a�p�p�e�a�r�e�d� �o�n� �b�e�h�a�l�f� �o�f� �t�h�e� �S�t�a�t�e� �a�t� �t�h�e� �N�o�v�e�m�b�e�r� �6� �a�n�d� �7�,� �2�0�1�1� �d�i�s�c�o�v�e�r�y� �h�e�a�r�i�n�g�,� �b�u�t� �t�h�e�n� �n�e�i�t�h�e�r� �w�i�t�h�d�r�e�w� 
�n�o�r� �a�p�p�e�a�r�e�d� �a�g�a�i�n� �i�n� �t�h�e� �l�i�t�i�g�a�t�i�o�n�.� 

�2�5



�v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�y� �p�r�o�s�e�c�u�t�o�r�s�.� �H�e� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �i�f� �h�e� �d�e�t�e�r�m�i�n�e�d� �t�h�a�t� �t�h�e� �M�S�U� �s�t�u�d�y� �d�a�t�a� �c�o�u�l�d� 

�n�o�t� �b�e� �v�a�l�i�d�l�y� �a�n�a�l�y�z�e�d�,� �a�n�d� �t�h�e� �S�t�a�t�e� �d�e�c�i�d�e�d� �j�u�s�t� �t�o� �r�e�s�p�o�n�d� �a�s� �i�t� �w�o�u�l�d� �i�n� �a� �B�a�t�s�o�n� �c�h�a�l�l�e�n�g�e�,� 

�h�i�s�  ��r�o�l�e�,� �a�t� �t�h�a�t� �p�o�i�n�t�,� �w�o�u�l�d� �b�e� �s�i�m�p�l�y� �t�o� �m�a�y�b�e� �d�o� �s�o�m�e� �d�a�t�a� �m�a�n�a�g�e�m�e�n�t� �o�r� �s�o�m�e�t�h�i�n�g� �l�i�k�e� 

�t�h�a�t�, �� �a�n�d� �t�h�a�t� �h�e� �w�o�u�l�d� �n�o�t� �n�e�e�d� �t�o� �p�r�o�v�i�d�e� �a�n�y� �s�t�a�t�i�s�t�i�c�a�l� �a�n�a�l�y�s�i�s�.� �9�/�6�/�2�0�1�1� �H�T�p�p�.� �1�5�7�-�5�8�.� �H�e� 

�t�e�s�t�i�f�i�e�d� �t�h�a�t� �a�s� �o�f� �t�h�e� �d�a�t�e� �o�f� �t�h�e� �h�e�a�r�i�n�g�,� �S�e�p�t�e�m�b�e�r� �6�,� �2�0�1�1�,� �t�h�e� �S�t�a�t�e� �h�a�d� �s�e�n�t� �s�o�m�e� �o�f� �t�h�e� 

�M�S�U� �d�a�t�a� �t�o� �p�r�o�s�e�c�u�t�o�r�s�. �� �1�d�.� 

�K�a�t�z� �e�s�t�i�m�a�t�e�d� �t�h�a�t� �h�e� �w�o�u�l�d� �n�e�e�d� �t�h�r�e�e� �t�o� �f�o�u�r� �m�o�n�t�h�s� �t�o� �c�o�m�p�l�e�t�e� �h�i�s� �a�n�a�l�y�s�i�s� �a�n�d� �b�e� 

�p�r�e�p�a�r�e�d� �t�o� �t�e�s�t�i�f�y�.� �9�/�6�/�2�0�1�1� �H�T�p�.� �1�6�1�.� �H�e� �p�l�a�n�n�e�d� �t�o� �e�x�a�m�i�n�e� �t�h�e� �D�C�I�s� �a�n�d� �r�e�v�i�e�w� �t�h�e� �M�S�U� 

�s�t�u�d�y� �w�h�i�l�e� �w�a�i�t�i�n�g� �f�o�r� �r�e�s�p�o�n�s�e�s� �f�r�o�m� �p�r�o�s�e�c�u�t�o�r�s�.� �9�/�6�/�2�0�1�1� �H�T�p�.� �1�8�1�.� �H�e� �a�n�t�i�c�i�p�a�t�e�d� �t�h�a�t� 

�p�r�o�s�e�c�u�t�o�r�s� �w�o�u�l�d� �t�a�k�e� �t�w�o� �t�o� �t�h�r�e�e� �m�o�n�t�h�s� �t�o� �c�o�m�p�l�e�t�e� �t�h�e�i�r� �r�e�v�i�e�w�s�,� �a�n�d� �t�h�a�t� �h�e� �w�o�u�l�d� �n�e�e�d� �a� 

�m�o�n�t�h� �t�o� �a�n�a�l�y�z�e� �t�h�e�i�r� �r�e�v�i�e�w�s�.� �9�/�6�/�2�0�1�1� �H�T�p�.� �1�8�2�.� �K�a�t�z� �w�a�s� �r�e�t�i�r�e�d� �a�n�d� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �h�e� 

�w�o�u�l�d� �b�e� �a�v�a�i�l�a�b�l�e� �t�o� �w�o�r�k� �f�u�l�l� �t�i�m�e� �o�n� �h�i�s� �w�o�r�k� �f�o�r� �t�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �p�r�o�s�e�c�u�t�o�r�s�,� �a�n�d� 

�t�h�a�t� �n�o� �f�i�n�a�n�c�i�a�l� �o�r� �o�t�h�e�r� �l�i�m�i�t�a�t�i�o�n�s� �h�a�d� �b�e�e�n� �p�l�a�c�e�d� �o�n� �h�i�s� �w�o�r�k�.� �9�/�6�/�2�0�1�1� �H�T� �3�5�9�.� �I�n� �l�i�g�h�t� �o�f� 

�t�h�e� �t�e�s�t�i�m�o�n�y�,� �t�h�e� �C�o�u�r�t� �o�r�d�e�r�e�d� �t�h�a�t� �t�h�e� �d�e�f�e�n�s�e� �w�o�u�l�d� �p�r�o�c�e�e�d� �w�i�t�h� �i�t�s� �e�v�i�d�e�n�c�e� �o�n� �N�o�v�e�m�b�e�r� 

�1�4�,� �2�0�1�1�,� �b�u�t� �t�h�a�t� �e�i�t�h�e�r� �p�a�r�t�y� �c�o�u�l�d� �a�s�k� �t�h�e� �C�o�u�r�t� �f�o�r� �m�o�r�e� �t�i�m�e� �i�f� �i�t� �w�a�s� �n�o�t� �p�r�e�p�a�r�e�d� �t�o� �g�o� 

�f�o�r�w�a�r�d� �o�n� �t�h�a�t� �d�a�t�e�.� �9�/�6�/�2�0�1�1� �H�T� �3�3�6�,� �3�3�8�,� �3�6�4�,� �3�6�8�,� �3�7�4�-�3�7�5�.� 

�O�n� �N�o�v�e�m�b�e�r� �1�1�,� �2�0�1�1�,� �t�h�e� �C�o�u�r�t� �g�r�a�n�t�e�d� �t�h�e� �S�t�a�t�e� �a� �s�e�c�o�n�d� �c�o�n�t�i�n�u�a�n�c�e� �o�f� �t�h�e� 

�e�v�i�d�e�n�t�i�a�r�y� �h�e�a�r�i�n�g�.� �A�t� �t�h�e� �N�o�v�e�m�b�e�r� �1�1�,� �2�0�1�1� �h�e�a�r�i�n�g� �o�n� �i�t�s� �m�o�t�i�o�n�,� �t�h�e� �S�t�a�t�e� �s�o�u�g�h�t� 

�a�d�d�i�t�i�o�n�a�l� �t�i�m�e� �i�n� �o�r�d�e�r� �f�o�r� �p�r�o�s�e�c�u�t�o�r�s� �t�o� �p�r�o�v�i�d�e� �K�a�t�z� �w�i�t�h� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �f�r�o�m� �t�h�e�i�r� 

�c�a�s�e�s�.� �T�h�e� �S�t�a�t�e� �a�s�s�u�r�e�d� �t�h�e� �C�o�u�r�t� �t�h�a�t� �i�t� �w�a�s� �o�n� �t�r�a�c�k� �f�o�r� �t�h�e� �o�r�i�g�i�n�a�l� �t�h�r�e�e�-� �t�o� �f�o�u�r�-�m�o�n�t�h� �t�i�m�e� 

�e�s�t�i�m�a�t�e� �f�r�o�m� �e�a�r�l�y� �S�e�p�t�e�m�b�e�r�,� �a�n�d� �t�h�a�t� �t�h�e� �S�t�a�t�e� �w�o�u�l�d� �b�e� �p�r�e�p�a�r�e�d� �i�f� �t�h�e� �C�o�u�r�t� �g�r�a�n�t�e�d� �a�n� 

�3� �D�e�f�e�n�s�e� �c�o�u�n�s�e�l� �h�a�d� �s�u�b�p�o�e�n�a�e�d� �P�e�g� �D�o�r�e�r� �t�o� �t�h�e� �h�e�a�r�i�n�g� �t�o� �t�e�s�t�i�f�y� �a�b�o�u�t� �s�i�m�i�l�a�r� �d�a�t�a� �c�o�l�l�e�c�t�i�o�n� �e�f�f�o�r�t�s� �t�h�a�t� �h�a�d� 
�b�e�e�n� �i�n�i�t�i�a�t�e�d� �b�y� �t�h�e� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �C�o�n�f�e�r�e�n�c�e� �o�f� �D�i�s�t�r�i�c�t� �A�t�t�o�r�n�e�y�s� �i�n� �2�0�1�0�.� �H�T�p�p�.� �2�0�0�-�0�6�.� �D�o�r�e�r� �w�a�s� �o�n� 
�v�a�c�a�t�i�o�n� �o�u�t� �o�f� �t�h�e� �c�o�u�n�t�r�y� �a�n�d� �d�i�d� �n�o�t� �a�p�p�e�a�r�.� �I�d�.� �D�e�f�e�n�s�e� �c�o�u�n�s�e�l� �p�r�o�f�f�e�r�e�d� �t�h�a�t� �D�o�r�e�r� �h�a�d� �m�e�t� �w�i�t�h� �c�o�u�n�s�e�l� �i�n� 
�2�0�1�0� �a�n�d� �d�e�s�c�r�i�b�e�d� �u�n�d�e�r�w�a�y� �d�a�t�a� �c�o�l�l�e�c�t�i�o�n� �e�f�f�o�r�t�s� �c�o�o�r�d�i�n�a�t�e�d� �b�y� �t�h�e� �C�o�n�f�e�r�e�n�c�e�.� �H�T�p�p�.� �2�0�6�.� 

�2�6� 



�a�d�d�i�t�i�o�n�a�l� �t�w�o� �m�o�n�t�h�s� �f�o�r� �i�t� �t�o� �g�a�t�h�e�r� �i�n�f�o�r�m�a�t�i�o�n�.� �1�1�/�1�1�/�2�0�1�1� �H�T�p�p�.� �4�-�5�.� �T�h�e� �S�t�a�t�e� �e�x�p�l�a�i�n�e�d� 

�t�h�a�t� �K�a�t�z� �h�a�d� �i�d�e�n�t�i�f�i�e�d� �r�e�s�p�o�n�d�e�n�t�s� �i�n� �p�r�o�s�e�c�u�t�o�r�s �� �o�f�f�i�c�e�s�,� �a�n�d� �t�h�a�t� �h�e� �h�a�d� �s�e�n�t� �m�a�t�e�r�i�a�l�s� �t�o� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r�s� �b�y� �e�l�e�c�t�r�o�n�i�c� �m�a�i�l� �i�n� �l�a�t�e� �S�e�p�t�e�m�b�e�r�.� �1�1�/�1�1�/�2�0�1�1� �H�T�p�p�.� �1�2�-�1�4�.� �T�h�e� �S�t�a�t�e� �t�o�l�d� �t�h�e� 

�C�o�u�r�t� �t�h�a�t� �a�f�t�e�r� �i�t� �h�a�d� �w�o�r�k�e�d� �o�u�t� �s�o�m�e� �i�n�i�t�i�a�l� �e�m�a�i�l� �d�i�f�f�i�c�u�l�t�i�e�s�,� �i�t�  ��s�t�a�r�t�e�d� �t�o� �g�e�t� �a� �t�r�e�m�e�n�d�o�u�s� 

�r�e�s�p�o�n�s�e�, �� �a�n�d� �r�e�s�p�o�n�s�e�s� �w�e�r�e� �c�o�m�i�n�g� �b�a�c�k� �q�u�i�c�k�l�y�.�*� �1�1�/�1�1�/�2�0�1�1� �H�T�p�.� �1�3�.� �O�v�e�r� �R�o�b�i�n�s�o�n ��s� 

�s�t�r�e�n�u�o�u�s� �o�b�j�e�c�t�i�o�n�,� �t�h�e� �C�o�u�r�t� �g�r�a�n�t�e�d� �t�h�e� �S�t�a�t�e ��s� �m�o�t�i�o�n� �t�o� �c�o�n�t�i�n�u�e� �t�h�e� �h�e�a�r�i�n�g� �f�o�r� �a� �p�e�r�i�o�d� �o�f� 

�t�w�o� �m�o�n�t�h�s�.� �T�h�e� �C�o�u�r�t� �c�a�u�t�i�o�n�e�d� �a�l�l� �o�f� �t�h�e� �p�a�r�t�i�e�s� �t�h�a�t� �t�h�e� �n�e�w� �h�e�a�r�i�n�g� �d�a�t�e� �w�a�s� �a� �f�i�r�m� �d�a�t�e�.� �I�d�.� 

�a�t� �4�1�.� �T�h�e� �e�v�i�d�e�n�t�i�a�r�y� �h�e�a�r�i�n�g� �w�a�s� �c�o�n�t�i�n�u�e�d� �f�r�o�m� �N�o�v�e�m�b�e�r� �1�4�,� �2�0�1�1�,� �t�o� �J�a�n�u�a�r�y� �3�0�,� �2�0�1�2�,� �a� 

�p�e�r�i�o�d� �o�f� �t�w�o� �a�n�d� �a� �h�a�l�f� �m�o�n�t�h�s�.� 

�T�h�e� �S�t�a�t�e� �d�i�d� �n�o�t� �r�a�i�s�e� �t�h�e� �i�s�s�u�e� �o�f� �i�n�c�o�m�p�l�e�t�e� �p�r�o�s�e�c�u�t�o�r� �r�e�s�p�o�n�s�e�s� �a�g�a�i�n� �u�n�t�i�l� �J�a�n�u�a�r�y� 

�3�0�,� �2�0�1�2�,� �t�h�e� �f�i�r�s�t� �d�a�y� �o�f� �t�h�e� �e�v�i�d�e�n�t�i�a�r�y� �h�e�a�r�i�n�g�.� �D�e�s�p�i�t�e� �t�h�e� �S�t�a�t�e ��s� �p�r�e�d�i�c�t�i�o�n�s� �f�r�o�m� 

�N�o�v�e�m�b�e�r�,� �K�a�t�z� �h�a�d� �r�e�c�e�i�v�e�d� �r�e�s�p�o�n�s�e�s� �i�n� �o�n�l�y� �s�l�i�g�h�t�l�y� �m�o�r�e� �t�h�a�n� �h�a�l�f� �o�f� �t�h�e� �c�a�s�e�s�.� �H�T�p�.� �2�0�.� 

�T�h�e� �S�t�a�t�e� �a�s�k�e�d� �f�o�r� �a�d�d�i�t�i�o�n�a�l� �t�i�m�e� �t�o� �a�t�t�e�m�p�t� �t�o� �s�e�c�u�r�e� �r�e�v�i�e�w�s� �o�f� �t�r�a�n�s�c�r�i�p�t�s� �f�o�r� �o�u�t�s�t�a�n�d�i�n�g� 

�c�o�u�n�t�i�e�s�.� �T�h�e� �S�t�a�t�e� �s�u�g�g�e�s�t�e�d� �t�h�a�t� �i�t� �c�o�u�l�d� �s�e�c�u�r�e� �a�d�d�i�t�i�o�n�a�l� �r�e�s�o�u�r�c�e�s� �f�r�o�m� �t�h�e� �C�o�n�f�e�r�e�n�c�e� �o�f� 

�D�i�s�t�r�i�c�t� �A�t�t�o�r�n�e�y�s� �s�o� �t�h�a�t� �o�t�h�e�r� �r�e�v�i�e�w�e�r�s�,� �w�h�o� �d�i�d� �n�o�t� �p�a�r�t�i�c�i�p�a�t�e� �i�n� �t�h�e� �t�r�i�a�l�s� �a�n�d� �w�e�r�e� �n�o�t� 

�d�e�s�i�g�n�a�t�e�d� �b�y� �t�h�e�i�r� �o�f�f�i�c�e�s�,� �c�o�u�l�d� �p�o�s�s�i�b�l�y� �r�e�v�i�e�w� �t�r�a�n�s�c�r�i�p�t�s� �f�o�r� �t�h�e� �n�o�n�-�c�o�m�p�l�i�a�n�t� �d�i�s�t�r�i�c�t� 

�a�t�t�o�r�n�e�y� �o�f�f�i�c�e�s�.� �H�T�p� �3�.� 

�T�h�e� �C�o�u�r�t� �d�e�n�i�e�d� �t�h�i�s� �t�h�i�r�d� �a�n�d� �u�n�t�i�m�e�l�y� �m�o�t�i�o�n� �f�o�r� �c�o�n�t�i�n�u�a�n�c�e� �o�n� �t�h�e� �g�r�o�u�n�d� �t�h�a�t� �t�h�e� 

�f�a�u�l�t� �f�o�r� �t�h�e� �i�n�c�o�m�p�l�e�t�e� �d�a�t�a� �c�o�l�l�e�c�t�i�o�n� �l�a�y� �w�i�t�h� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s �� �f�a�i�l�u�r�e�s� �t�o� �c�o�m�p�l�y� �w�i�t�h� �t�h�e� 

�r�e�q�u�e�s�t�s� �f�o�r� �r�e�v�i�e�w� �b�y� �K�a�t�z�.� �T�h�e� �l�a�w� �i�s� �c�l�e�a�r� �t�h�a�t� �a� �p�a�r�t�y� �c�a�n�n�o�t� �c�r�e�a�t�e� �t�h�e� �c�o�n�d�i�t�i�o�n�s� �f�o�r� �d�e�l�a�y� 

�a�n�d� �t�h�e�n� �u�s�e� �t�h�a�t� �a�s� �a� �b�a�s�i�s� �f�o�r� �c�o�n�t�i�n�u�a�n�c�e�.� �S�e�e�,� �e�.�g�.�,� �S�t�a�t�e� �v�.� �H�o�w�a�r�d�,� �1�5�8� �N�.�C�.� �A�p�p�.� �2�2�6�,� �2�2�9� 

�(�N�.�C�.� �2�0�0�3�)� �(�n�o� �a�b�u�s�e� �o�f� �d�i�s�c�r�e�t�i�o�n� �f�o�r� �d�e�n�y�i�n�g� �c�o�n�t�i�n�u�a�n�c�e� �w�h�e�r�e� �d�e�f�e�n�d�a�n�t� �w�a�s� �u�n�a�b�l�e� �t�o� 

�4� �T�h�e� �S�t�a�t�e� �h�a�d� �r�e�a�c�h�e�d� �o�u�t� �t�o� �p�r�o�s�e�c�u�t�o�r�s� �a�c�r�o�s�s� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �a� �C�L�E� �c�o�n�f�e�r�e�n�c�e� �t�o� �s�t�r�e�s�s� �t�h�e� �i�m�p�o�r�t�a�n�c�e� �o�f� 
�r�e�s�p�o�n�d�i�n�g� �t�o� �i�t�s� �r�e�q�u�e�s�t� �f�o�r� �i�n�f�o�r�m�a�t�i�o�n�.� �1�1�/�1�1�/�2�0�1�1� �H�T�p�.� �2�6�.� 

�2�7



�c�o�n�s�u�l�t� �w�i�t�h� �c�o�u�n�s�e�l� �b�e�c�a�u�s�e� �o�f� �h�i�s� �o�w�n� �a�c�t�i�o�n�s�)�;� �S�t�a�t�e� �v�.� �W�r�i�g�h�t�,� �7�0�8� �S�E�.�2�d� �1�1�2�,� �1�1�9� 

�(�N�.�C�.�A�p�p�.� �2�0�1�1�)� �(�n�o� �a�b�u�s�e� �o�f� �d�i�s�c�r�e�t�i�o�n� �f�o�r� �d�e�n�y�i�n�g� �c�o�n�t�i�n�u�a�n�c�e� �w�h�e�r�e� �d�e�f�e�n�s�e� �c�o�u�n�s�e�l� �w�a�i�t�e�d� 

�u�n�t�i�l� �t�h�e� �d�a�y� �o�f� �t�r�i�a�l� �t�o� �f�i�l�e� �a� �m�o�t�i�o�n� �f�o�r� �s�c�i�e�n�t�i�f�i�c� �t�e�s�t�i�n�g�)�.� �T�h�u�s�,� �u�n�d�e�r� �o�u�r� �l�a�w�,� �t�h�e� �S�t�a�t�e ��s� 

�f�a�i�l�u�r�e� �t�o� �t�i�m�e�l�y� �r�e�s�p�o�n�d� �t�o� �K�a�t�z ��s� �r�e�q�u�e�s�t�s� �w�a�s� �n�o�t� �a�n� �a�p�p�r�o�p�r�i�a�t�e� �b�a�s�i�s� �f�o�r� �a� �t�h�i�r�d� �c�o�n�t�i�n�u�a�n�c�e�.� 

�M�o�r�e�o�v�e�r�,� �t�h�e� �S�t�a�t�e� �w�a�s� �n�o�t� �p�r�e�j�u�d�i�c�e�d� �b�y� �t�h�e� �C�o�u�r�t ��s� �d�e�n�i�a�l� �o�f� �a� �t�h�i�r�d� �c�o�n�t�i�n�u�a�n�c�e�.� 

�F�i�r�s�t�,� �t�h�e� �S�t�a�t�e� �f�a�i�l�e�d� �t�o� �s�h�o�w� �t�h�a�t� �i�t� �w�o�u�l�d� �h�a�v�e� �b�e�e�n� �a�b�l�e� �t�o� �p�r�o�d�u�c�e� �a�n�y� �n�e�w� �r�e�s�u�l�t�s� �w�i�t�h� �m�o�r�e� 

�t�i�m�e�.� �S�e�c�o�n�d�,� �d�e�s�p�i�t�e� �t�h�e� �C�o�u�r�t ��s� �o�r�d�e�r� �o�f� �D�e�c�e�m�b�e�r� �1�9�,� �2�0�1�1�,� �s�e�t�t�i�n�g� �a� �J�a�n�u�a�r�y� �1�0�,� �2�0�1�2� 

�d�e�a�d�l�i�n�e� �f�o�r� �p�r�o�d�u�c�t�i�o�n� �o�f� �c�o�p�i�e�s� �o�f� �a�n�y� �w�r�i�t�t�e�n� �s�t�a�t�e�m�e�n�t�s� �f�r�o�m� �p�o�t�e�n�t�i�a�l� �w�i�t�n�e�s�s�e�s�,� �t�h�e� �S�t�a�t�e� 

�c�o�n�t�i�n�u�e�d�,� �t�h�r�o�u�g�h�o�u�t� �t�h�e� �h�e�a�r�i�n�g� �a�n�d� �n�e�a�r�l�y� �u�n�t�i�l� �t�h�e� �c�l�o�s�e� �o�f� �e�v�i�d�e�n�c�e�,� �t�o� �o�b�t�a�i�n�  ��f�i�n�a�l�, �� �t�h�a�t� �i�s� 

�s�i�g�n�e�d� �a�n�d� �n�o�t�a�r�i�z�e�d�,� �c�o�p�i�e�s� �o�f� �p�r�o�s�e�c�u�t�o�r� �a�f�f�i�d�a�v�i�t�s�.� �R�o�b�i�n�s�o�n� �d�i�d� �n�o�t� �o�b�j�e�c�t� �t�o� �t�h�e� �a�d�m�i�s�s�i�o�n� 

�o�f� �t�h�e�s�e� �a�f�f�i�d�a�v�i�t�s� �s�o� �l�o�n�g� �a�s� �R�o�b�i�n�s�o�n� �h�a�d� �b�e�e�n� �p�r�o�v�i�d�e�d� �a� �d�r�a�f�t� �c�o�p�y� �p�r�i�o�r� �t�o� �t�h�e� �d�i�s�c�o�v�e�r�y� 

�d�e�a�d�l�i�n�e�;� �t�h�e�s�e� �w�e�r�e� �d�u�l�y� �a�d�m�i�t�t�e�d�.� �T�h�i�r�d�,� �a�s� �d�i�s�c�u�s�s�e�d� �e�l�s�e�w�h�e�r�e� �i�n� �t�h�i�s� �O�r�d�e�r�,� �t�h�e� �C�o�u�r�t� �f�o�u�n�d� 

�t�h�e� �a�f�f�i�d�a�v�i�t�s� �p�r�e�s�e�n�t�e�d� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e�,� �b�y� �t�h�e�i�r� �n�a�t�u�r�e�,� �l�i�m�i�t�e�d� �i�n� �e�v�i�d�e�n�t�i�a�r�y� �v�a�l�u�e�.� 

�F�i�n�a�l�l�y�,� �e�v�e�n� �i�f� �t�h�e� �d�i�s�t�r�i�c�t� �a�t�t�o�r�n�e�y�s� �h�a�d� �o�f�f�e�r�e�d� �a�f�f�i�d�a�v�i�t�s� �f�o�r� �1�0�0�%� �o�f� �t�h�e� �e�x�c�l�u�d�e�d� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �t�h�o�s�e� �a�f�f�i�d�a�v�i�t�s� �s�t�i�l�l� �w�o�u�l�d� �h�a�v�e� �s�u�f�f�e�r�e�d� �f�r�o�m� �t�h�e� �s�a�m�e� 

�i�n�f�i�r�m�i�t�i�e�s� �a�s� �s�e�e�n� �i�n� �t�h�e� �o�t�h�e�r� �a�f�f�i�d�a�v�i�t�s�,� �a�s� �t�h�e� �C�o�u�r�t� �w�i�l�l� �e�x�p�l�a�i�n� �i�n� �a�n�o�t�h�e�r� �s�e�c�t�i�o�n� �o�f� �t�h�i�s� 

�o�r�d�e�r�.� 

�P�A�R�T� �I�I�.� �S�T�A�T�U�T�O�R�Y� �I�N�T�E�R�P�R�E�T�A�T�I�O�N� �O�F� �T�H�E� �R�J�A� 

�B�e�c�a�u�s�e� �R�o�b�i�n�s�o�n ��s� �R�J�A� �c�a�s�e� �i�s� �t�h�e� �f�i�r�s�t� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �t�o� �b�e� �d�e�c�i�d�e�d� �o�n� �t�h�e� �m�e�r�i�t�s�,� 

�t�h�e� �m�e�a�n�i�n�g� �o�f� �t�h�e� �R�J�A ��s� �s�t�a�t�u�t�o�r�y� �l�a�n�g�u�a�g�e� �i�s� �a� �m�a�t�t�e�r� �o�f� �f�i�r�s�t� �i�m�p�r�e�s�s�i�o�n�.� �A�s� �a� �r�e�s�u�l�t�,� �b�e�f�o�r�e� 

�a�n�a�l�y�z�i�n�g� �R�o�b�i�n�s�o�n ��s� �c�l�a�i�m�s�,� �t�h�e� �C�o�u�r�t� �m�u�s�t� �i�n�t�e�r�p�r�e�t� �t�h�e� �p�r�o�v�i�s�i�o�n�s� �o�f� �t�h�e� �R�J�A� �t�h�a�t� �a�r�e� �a�t� 

�i�s�s�u�e�. �� �I�n� �d�o�i�n�g� �s�o�,� �t�h�e� �C�o�u�r�t� �w�i�l�l� �a�p�p�l�y� �w�e�l�l�-�e�s�t�a�b�l�i�s�h�e�d� �c�a�n�o�n�s� �o�f� �s�t�a�t�u�t�o�r�y� �i�n�t�e�r�p�r�e�t�a�t�i�o�n�.� 

�5� �I�n� �t�h�i�s� �o�r�d�e�r�,� �t�h�e� �C�o�u�r�t� �w�i�l�l� �n�o�t� �a�d�d�r�e�s�s� �t�h�e� �c�o�n�s�t�i�t�u�t�i�o�n�a�l�i�t�y� �o�f� �t�h�e� �R�J�A�.� �T�h�e� �C�o�u�r�t� �h�a�s�.� �a�l�r�e�a�d�y� �r�u�l�e�d� �u�p�o�n� �t�h�a�t� 
�i�s�s�u�e�,� �f�i�n�d�i�n�g� �t�h�e� �R�J�A� �v�a�l�i�d� �u�n�d�e�r� �b�o�t�h� �t�h�e� �s�t�a�t�e� �a�n�d� �f�e�d�e�r�a�l� �c�o�n�s�t�i�t�u�t�i�o�n�s�.� �H�T�p�.� �1�0�8�0�.� �I�n� �a�n� �o�r�d�e�r� �i�s�s�u�e�d� �o�n� 

�2�8� 



�A�.� �P�R�I�N�C�I�P�L�E�S� �O�F� �S�T�A�T�U�T�O�R�Y� �I�N�T�E�R�P�R�E�T�A�T�I�O�N� 

�T�h�e� �c�a�r�d�i�n�a�l� �p�r�i�n�c�i�p�l�e� �o�f� �s�t�a�t�u�t�o�r�y� �c�o�n�s�t�r�u�c�t�i�o�n� �i�s� �t�h�a�t� �t�h�e� �i�n�t�e�n�t� �o�f� �t�h�e� �l�e�g�i�s�l�a�t�u�r�e� �i�s� 

�c�o�n�t�r�o�l�l�i�n�g�.� �S�t�a�t�e� �v�.� �F�u�l�c�h�e�r�,� �2�9�4� �N�.�C�.� �5�0�3� �(�1�9�7�8�)�.� �T�h�e� �l�e�g�i�s�l�a�t�i�v�e� �p�u�r�p�o�s�e� �o�f� �a� �s�t�a�t�u�t�e�,� �a�n�d� �t�h�u�s� 

�i�t�s� �p�r�o�p�e�r� �c�o�n�s�t�r�u�c�t�i�o�n�,� �i�s� �f�i�r�s�t� �a�s�c�e�r�t�a�i�n�e�d� �f�r�o�m� �a�n� �e�x�a�m�i�n�a�t�i�o�n� �o�f� �t�h�e� �p�l�a�i�n� �w�o�r�d�s� �o�f� �t�h�e� �s�t�a�t�u�t�e�.� 

�B�u�r�g�e�s�s� �v�.� �Y�o�u�r� �H�o�u�s�e� �o�f� �R�a�l�e�i�g�h�,� �I�n�c�.�,� �3�2�6� �N�.�C�.� �2�0�5�,� �2�0�9� �(�1�9�9�0�)�;� �E�l�e�c�t�r�i�c� �S�u�p�p�l�y� �C�o�.� �o�f� 

�D�u�r�h�a�m� �v�.� �S�w�a�i�n� �E�l�e�c�.� �C�o�.�,� �I�n�c�.�,� �3�2�8� �N�.�C�.� �6�5�1�,� �6�5�6� �(�1�9�9�1�)�.�  ��W�h�e�n� �t�h�e� �l�a�n�g�u�a�g�e� �o�f� �a� �s�t�a�t�u�t�e� �i�s� 

�c�l�e�a�r� �a�n�d� �u�n�a�m�b�i�g�u�o�u�s�,� �t�h�e�r�e� �i�s� �n�o� �r�o�o�m� �f�o�r� �j�u�d�i�c�i�a�l� �c�o�n�s�t�r�u�c�t�i�o�n�,� �a�n�d� �t�h�e� �c�o�u�r�t�s� �m�u�s�t� �g�i�v�e� �i�t� �i�t�s� 

�p�l�a�i�n� �a�n�d� �d�e�f�i�n�i�t�e� �m�e�a�n�i�n�g�. �� �D�i�a�z� �v�.� �D�i�v�i�s�i�o�n� �o�f� �S�o�c�.� �S�e�r�v�s�.�,� �3�6�0� �N�.�C�.� �3�8�4�,� �3�8�7� �(�2�0�0�6�)�;� �S�t�a�t�e� �v�.� 

�B�a�t�e�s�,� �3�4�8� �N�.�C�.� �2�9�,� �3�4� �(�1�9�9�8�)�;� �L�e�m�o�n�s� �v�.� �O�l�d� �H�i�c�k�o�r�y� �C�o�u�n�c�i�l�,� �B�o�y� �S�c�o�u�t�s� �o�f� �A�m�e�r�i�c�a�,� �I�n�c�.�,� �3�2�2� 

�N�.�C�.� �2�7�1�,� �2�7�6� �(�1�9�8�8�)�.� 

�A� �s�t�a�t�u�t�e� �m�u�s�t� �b�e� �c�o�n�s�t�r�u�e�d� �s�o� �a�s� �t�o� �g�i�v�e� �e�f�f�e�c�t� �t�o� �e�v�e�r�y� �p�a�r�t� �o�f� �i�t�.� �I�t� �i�s� �p�r�e�s�u�m�e�d� �t�h�a�t� �t�h�e� 

�l�e�g�i�s�l�a�t�u�r�e� �d�i�d� �n�o�t� �i�n�t�e�n�d� �a�n�y� �o�f� �a� �s�t�a�t�u�t�e ��s� �p�r�o�v�i�s�i�o�n�s� �t�o� �b�e� �m�e�r�e� �s�u�r�p�l�u�s�a�g�e�.� �S�t�a�t�e� �v�.� �B�a�t�e�s�,� 

�s�u�p�r�a�,� �B�u�i�l�d�e�r�s�,� �I�n�c�.� �v�.� �C�i�t�y� �o�f� �W�i�n�s�t�o�n�-�S�a�l�e�m�,� �3�0�2� �N�.�C�.� �5�5�0�,� �5�5�6� �(�1�9�8�1�)�.� �A� �c�o�u�r�t� �h�a�s� �n�o� �p�o�w�e�r� 

�o�r� �r�i�g�h�t� �t�o� �s�t�r�i�k�e� �o�u�t� �w�o�r�d�s� �i�n� �a� �s�t�a�t�u�t�e� �o�r� �t�o� �c�o�n�s�t�r�u�e� �t�h�e�m� �a�w�a�y�.� �N�a�n�c�e� �v�.� �S�o�u�t�h�e�r�n� �R�a�i�l�w�a�y�,� 

�1�4�9� �N�.�C�.� �3�6�6� �(�1�9�0�8�)�.� 

�I�f� �t�h�e�r�e� �i�s� �a�n�y� �a�m�b�i�g�u�i�t�y� �i�n� �a� �s�t�a�t�u�t�e�,� �c�o�u�r�t�s� �m�u�s�t� �a�s�c�e�r�t�a�i�n� �t�h�e� �l�e�g�i�s�l�a�t�i�v�e� �i�n�t�e�n�t� �b�y� 

�e�x�a�m�i�n�i�n�g� �a� �n�u�m�b�e�r� �o�f� �f�a�c�t�o�r�s�.� 

�[�L�]�e�g�i�s�l�a�t�i�v�e� �i�n�t�e�n�t� �i�s� �t�o� �b�e� �a�s�c�e�r�t�a�i�n�e�d� �b�y� �a�p�p�r�o�p�r�i�a�t�e� �m�e�a�n�s� �a�n�d� 
�i�n�d�i�c�i�a�,� �s�u�c�h� �a�s� �t�h�e� �p�u�r�p�o�s�e�s� �a�p�p�e�a�r�i�n�g� �f�r�o�m� �t�h�e� �s�t�a�t�u�t�e� �t�a�k�e�n� �a�s� �a� 
�w�h�o�l�e�,� �t�h�e� �p�h�r�a�s�e�o�l�o�g�y�,� �t�h�e� �w�o�r�d�s� �o�r�d�i�n�a�r�y� �o�r� �t�e�c�h�n�i�c�a�l�,� �t�h�e� �l�a�w� �a�s� 
�i�t� �p�r�e�v�a�i�l�e�d� �b�e�f�o�r�e� �t�h�e� �s�t�a�t�u�t�e�,� �t�h�e� �m�i�s�c�h�i�e�f� �t�o� �b�e� �r�e�m�e�d�i�e�d�,� �t�h�e� 
�r�e�m�e�d�y�,� �t�h�e� �e�n�d� �t�o� �b�e� �a�c�c�o�m�p�l�i�s�h�e�d�,� �s�t�a�t�u�t�e�s� �i�n� �p�a�r�i� �m�a�t�e�r�i�a�,� �t�h�e� 
�p�r�e�a�m�b�l�e�,� �t�h�e� �t�i�t�l�e�,� �a�n�d� �o�t�h�e�r� �l�i�k�e� �m�e�a�n�s� �.� �.� �.� �.� �O�t�h�e�r� �i�n�d�i�c�i�a� 
�c�o�n�s�i�d�e�r�e�d� �b�y� �t�h�i�s� �C�o�u�r�t� �i�n� �d�e�t�e�r�m�i�n�i�n�g� �l�e�g�i�s�l�a�t�i�v�e� �i�n�t�e�n�t� �a�r�e� �t�h�e� 
�l�e�g�i�s�l�a�t�i�v�e� �h�i�s�t�o�r�y� �o�f� �a�n� �a�c�t� �a�n�d� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s� �s�u�r�r�o�u�n�d�i�n�g� 
�i�t�s� �a�d�o�p�t�i�o�n�,� �e�a�r�l�i�e�r� �s�t�a�t�u�t�e�s� �o�n� �t�h�e� �s�a�m�e� �s�u�b�j�e�c�t�,� �t�h�e� �c�o�m�m�o�n� �l�a�w� 

�F�e�b�r�u�a�r�y� �2�4�,� �2�0�1�1�,� �i�n� �t�h�e� �c�a�s�e�s� �o�f� �S�t�a�t�e� �v�.� �M�o�s�e�l�e�y� �a�n�d� �S�t�a�t�e� �v�.� �M�o�s�e�s�,� �t�h�e� �R�J�A� �h�a�s� �a�l�s�o� �b�e�e�n� �f�o�u�n�d� �c�o�n�s�t�i�t�u�t�i�o�n�a�l� 
�b�y� �t�h�e� �S�u�p�e�r�i�o�r� �C�o�u�r�t� �o�f� �F�o�r�s�y�t�h� �C�o�u�n�t�y�,� �t�h�e� �H�o�n�o�r�a�b�l�e� �W�i�l�l�i�a�m� �Z�.� �W�o�o�d�,� �J�r�.�,� �p�r�e�s�i�d�i�n�g�,� 

�2�9



�a�s� �i�t� �w�a�s� �u�n�d�e�r�s�t�o�o�d� �a�t� �t�h�e� �t�i�m�e� �o�f� �t�h�e� �e�n�a�c�t�m�e�n�t� �o�f� �t�h�e� �s�t�a�t�u�t�e�,� �a�n�d� 
�p�r�e�v�i�o�u�s� �i�n�t�e�r�p�r�e�t�a�t�i�o�n�s� �o�f� �t�h�e� �s�a�m�e� �o�r� �s�i�m�i�l�a�r� �s�t�a�t�u�t�e�s�.� 

�I�n� �r�e� �B�a�n�k�s�,� �2�9�5� �N�.�C�.� �2�3�6�,� �2�3�9�-�4�0� �(�1�9�7�8�)� �(�i�n�t�e�r�n�a�l� �c�i�t�a�t�i�o�n�s� �a�n�d� �q�u�o�t�a�t�i�o�n�s� �o�m�i�t�t�e�d�)�.� �S�t�a�t�u�t�e�s� 

�s�h�o�u�l�d� �b�e� �g�i�v�e�n� �a� �c�o�n�s�t�r�u�c�t�i�o�n� �w�h�i�c�h�,� �w�h�e�n� �p�r�a�c�t�i�c�a�l�l�y� �a�p�p�l�i�e�d�,� �w�i�l�l� �t�e�n�d� �t�o� �s�u�p�p�r�e�s�s� �t�h�e� 

�p�r�o�b�l�e�m� �t�h�a�t� �t�h�e� �l�e�g�i�s�l�a�t�u�r�e� �i�n�t�e�n�d�e�d� �t�o� �p�r�e�v�e�n�t�.� �I�n� �r�e� �H�a�r�d�y�,� �2�9�4� �N�.�C�.� �9�0� �(�1�9�7�8�)�;� �S�t�a�t�e� �v�.� 

�S�p�e�n�c�e�r�,� �2�7�6� �N�.�C�.� �5�3�5� �(�1�9�7�0�)�.� 

�T�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� �w�o�u�l�d� �n�o�t� �h�a�v�e� �p�a�s�s�e�d� �a� �l�a�w� �w�h�i�c�h� �o�n�l�y� �r�e�c�a�p�i�t�u�l�a�t�e�d� �e�x�i�s�t�i�n�g� 

�c�a�s�e� �l�a�w� �o�r� �c�o�n�s�t�i�t�u�t�i�o�n�a�l� �d�o�c�t�r�i�n�e�.� �T�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� �i�s� �p�r�e�s�u�m�e�d� �t�o� �b�e� �a�w�a�r�e� �o�f� �p�r�i�o�r� �c�a�s�e� 

�l�a�w� �o�r� �p�r�e�c�e�d�e�n�t� �w�h�e�n� �c�r�a�f�t�i�n�g� �r�e�l�a�t�e�d� �l�e�g�i�s�l�a�t�i�o�n�.� �B�l�a�c�k�m�u�n� �v�.� �N�.�C�.� �D�e�p�t� �o�f� �C�o�r�r�e�c�t�i�o�n�s�,� �3�4�3� 

�N�.�C�.� �2�5�9� �(�1�9�9�6�)�;� �S�t�a�t�e� �v�.� �D�a�v�i�s�,� �1�9�8� �N�.�C�.� �A�p�p�.� �4�4�3�,� �4�5�1�-�5�2� �(�2�0�0�9�)�.� 

�T�h�i�s� �C�o�u�r�t� �w�i�l�l� �a�p�p�l�y� �t�h�e� �f�o�r�e�g�o�i�n�g� �p�r�i�n�c�i�p�l�e�s� �i�n� �i�n�t�e�r�p�r�e�t�i�n�g� �t�h�e� �R�J�A�.� 

�B�.� �M�E�A�N�I�N�G� �O�F�  ��S�I�G�N�I�F�I�C�A�N�T� �F�A�C�T�O�R �� 

�T�h�e� �f�i�r�s�t� �q�u�e�s�t�i�o�n� �b�e�f�o�r�e� �t�h�e� �C�o�u�r�t� �i�s� �t�h�e� �m�e�a�n�i�n�g� �o�f� �t�h�e� �l�e�g�a�l� �s�t�a�n�d�a�r�d� �b�y� �w�h�i�c�h� �a� 

�d�e�f�e�n�d�a�n�t� �m�a�y� �o�b�t�a�i�n� �r�e�l�i�e�f� �u�n�d�e�r� �t�h�e� �R�J�A�.� 

�T�h�e� �R�J�A� �p�r�o�v�i�d�e�s� �t�h�a�t�  ��[�n�]�o� �p�e�r�s�o�n� �s�h�a�l�l� �b�e� �s�u�b�j�e�c�t� �t�o� �o�r� �g�i�v�e�n� �a� �s�e�n�t�e�n�c�e� �o�f� �d�e�a�t�h� �o�r� 

�s�h�a�l�l� �b�e� �e�x�e�c�u�t�e�d� �p�u�r�s�u�a�n�t� �t�o� �a�n�y� �j�u�d�g�m�e�n�t� �t�h�a�t� �w�a�s� �s�o�u�g�h�t� �o�r� �o�b�t�a�i�n�e�d� �o�n� �t�h�e� �b�a�s�i�s� �o�f� �r�a�c�e�. �� 

�N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�0�.� �T�h�e� �R�J�A� �f�u�r�t�h�e�r� �p�r�o�v�i�d�e�s� �t�h�a�t�  ��[�a�]� �f�i�n�d�i�n�g� �t�h�a�t� �r�a�c�e� �w�a�s� �t�h�e� �b�a�s�i�s� 

�o�f� �t�h�e� �d�e�c�i�s�i�o�n� �t�o� �s�e�e�k� �o�r� �i�m�p�o�s�e� �a� �d�e�a�t�h� �s�e�n�t�e�n�c�e� �m�a�y� �b�e� �e�s�t�a�b�l�i�s�h�e�d� �i�f� �t�h�e� �c�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �r�a�c�e� 

�w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �s�e�e�k� �o�r� �i�m�p�o�s�e� �t�h�e� �s�e�n�t�e�n�c�e� �o�f� �d�e�a�t�h� �i�n� �t�h�e� �c�o�u�n�t�y�,� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r�i�a�l� �d�i�s�t�r�i�c�t�,� �t�h�e� �j�u�d�i�c�i�a�l� �d�i�v�i�s�i�o�n�,� �o�r� �t�h�e� �S�t�a�t�e� �a�t� �t�h�e� �t�i�m�e� �t�h�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e� �w�a�s� �s�o�u�g�h�t� 

�o�r� �i�m�p�o�s�e�d�. �� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�1�(�a�)�.� �O�n�e� �t�y�p�e� �o�f� �e�v�i�d�e�n�c�e� �r�e�l�e�v�a�n�t� �t�o� �e�s�t�a�b�l�i�s�h�i�n�g� �t�h�a�t� 

�r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �s�e�e�k� �o�r� �i�m�p�o�s�e� �a� �d�e�a�t�h� �s�e�n�t�e�n�c�e� �i�n� �t�h�e� �c�o�u�n�t�y�,� 

�d�i�s�t�r�i�c�t�,� �d�i�v�i�s�i�o�n� �o�r� �s�t�a�t�e� �i�s� �e�v�i�d�e�n�c�e� �t�h�a�t�  ��[�r�]�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� 

�p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �d�u�r�i�n�g� �j�u�r�y� �s�e�l�e�c�t�i�o�n�. �� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�1�(�a�)�(�3�)�.� 

�3�0� 



�T�h�e� �R�J�A� �d�o�e�s� �n�o�t� �e�x�p�l�i�c�i�t�l�y� �d�e�f�i�n�e� �t�h�e� �t�e�r�m�  ��s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r�. �� �I�t� �f�a�l�l�s� �t�o� �t�h�i�s� �C�o�u�r�t�,� 

�t�h�e�n�,� �t�o� �d�e�t�e�r�m�i�n�e� �i�t�s� �m�e�a�n�i�n�g� �b�y� �a�p�p�l�y�i�n�g� �p�r�i�n�c�i�p�l�e�s� �o�f� �s�t�a�t�u�t�o�r�y� �c�o�n�s�t�r�u�c�t�i�o�n�.� �I�n� �d�o�i�n�g� �s�o�,� �t�h�e� 

�C�o�u�r�t� �f�i�n�d�s� �i�n�s�t�r�u�c�t�i�v�e� �d�e�c�i�s�i�o�n�s� �o�f� �t�h�e� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �S�u�p�r�e�m�e� �C�o�u�r�t� �d�e�f�i�n�i�n�g�  ��s�i�g�n�i�f�i�c�a�n�t�. �� �I�n� 

�d�i�f�f�e�r�e�n�t� �c�o�n�t�e�x�t�s�,� �t�h�e� �C�o�u�r�t� �h�a�s� �h�e�l�d� �t�h�a�t�  ��s�i�g�n�i�f�i�c�a�n�t �� �m�e�a�n�s�  ��h�a�v�i�n�g� �o�r� �l�i�k�e�l�y� �t�o� �h�a�v�e� �i�n�f�l�u�e�n�c�e� 

�o�r� �e�f�f�e�c�t�. �� �S�t�a�t�e� �v�.� �S�e�x�t�o�n�,� �3�3�6� �N�.�C�.� �3�2�1�,� �3�7�5� �(�1�9�9�4�)� �(�i�n�t�e�r�p�r�e�t�i�n�g� �m�i�t�i�g�a�t�i�n�g� �c�i�r�c�u�m�s�t�a�n�c�e� 

�c�o�n�t�a�i�n�e�d� �i�n� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �S�e�c�.� �1�5�A�-�2�0�0�0�(�£�)�(�1�)�)�;� �R�u�t�l�e�d�g�e� �v�.� �T�u�l�t�e�x� �C�o�r�p�.�,� �3�0�8� �N�.�C�.� �8�5�,� �1�0�1� 

�(�1�9�8�3�)� �(�a�p�p�l�y�i�n�g� �d�e�f�i�n�i�t�i�o�n� �i�n� �w�o�r�k�e�r ��s� �c�o�m�p�e�n�s�a�t�i�o�n� �c�a�s�e�)�.� 

�T�h�e�r�e�f�o�r�e�,� �i�n� �t�h�e� �c�o�n�t�e�x�t� �o�f� �t�h�e� �R�J�A�,� �w�h�e�n� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �r�a�c�e� �w�a�s� �a�  ��s�i�g�n�i�f�i�c�a�n�t� 

�f�a�c�t�o�r�, �� �t�h�i�s� �C�o�u�r�t� �w�i�l�l� �e�x�a�m�i�n�e� �w�h�e�t�h�e�r� �r�a�c�e� �h�a�d� �o�r� �l�i�k�e�l�y� �h�a�d� �a�n� �i�n�f�l�u�e�n�c�e� �o�r� �e�f�f�e�c�t� �o�n� 

�d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �d�u�r�i�n�g� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �i�n� �c�a�p�i�t�a�l� �p�r�o�c�e�e�d�i�n�g�s�.� 

�I�n� �a�p�p�l�y�i�n�g� �t�h�i�s� �s�t�a�n�d�a�r�d�,� �t�h�e� �C�o�u�r�t� �w�i�l�l� �f�o�l�l�o�w� �t�h�e� �g�u�i�d�a�n�c�e� �p�r�o�v�i�d�e�d� �b�y� �t�h�e� �F�e�d�e�r�a�l� 

�J�u�d�i�c�i�a�l� �C�e�n�t�e�r ��s� �R�e�f�e�r�e�n�c�e� �M�a�n�u�a�l� �o�n� �S�c�i�e�n�t�i�f�i�c� �E�v�i�d�e�n�c�e�,� �w�h�i�c�h� �n�o�t�e�s� �t�h�e� �i�m�p�o�r�t�a�n�c�e� �o�f� 

�c�o�n�s�i�d�e�r�i�n�g� �b�o�t�h�  ��s�t�a�t�i�s�t�i�c�a�l �� �a�n�d�  ��p�r�a�c�t�i�c�a�l �� �s�i�g�n�i�f�i�c�a�n�c�e�.� �S�e�e� �D�a�v�i�d� �H�.� �K�a�y�e� �&� �D�a�v�i�d� �A�.� 

�F�r�e�e�d�m�a�n�,� �R�e�f�e�r�e�n�c�e� �G�u�i�d�e� �o�n� �S�t�a�t�i�s�t�i�c�s�,� �i�n� �R�e�f�e�r�e�n�c�e� �M�a�n�u�a�l� �o�n� �S�c�i�e�n�t�i�f�i�c� �E�v�i�d�e�n�c�e� �8�3�,� �2�5�2� 

�(�F�e�d�e�r�a�l� �J�u�d�i�c�i�a�l� �C�e�n�t�e�r� �3�d� �e�d�.� �2�0�1� �1�)�.� 

�W�i�t�h� �r�e�s�p�e�c�t� �t�o� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e�,� �c�o�u�r�t�s� �c�o�m�m�o�n�l�y� �a�p�p�l�y� �t�h�i�s� �t�e�s�t� �t�o� �e�n�s�u�r�e� �t�h�a�t� �t�h�e� 

�r�e�p�o�r�t�e�d� �o�b�s�e�r�v�a�t�i�o�n�s� �a�r�e� �u�n�l�i�k�e�l�y� �t�o� �b�e� �e�x�p�l�a�i�n�e�d� �b�y� �m�e�r�e� �c�h�a�n�c�e�.� �I�d�.� �T�h�e� �r�e�s�u�l�t�s� �o�f� �a� �b�i�n�o�m�i�a�l� 

�t�e�s�t� �o�f� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e� �c�a�n� �b�e� �e�x�p�r�e�s�s�e�d� �a�s� �a� �p�r�o�b�a�b�i�l�i�t�y�.� �I�t� �i�s� �a�l�s�o� �c�o�m�m�o�n� �t�o� �e�x�p�r�e�s�s� 

�s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e� �i�n� �t�e�r�m�s� �o�f� �s�t�a�n�d�a�r�d� �d�e�v�i�a�t�i�o�n�s�.� �W�h�e�n� �a� �r�e�s�u�l�t� �i�s� �g�r�e�a�t�e�r� �t�h�a�n� �1�.�9�6� 

�s�t�a�n�d�a�r�d� �d�e�v�i�a�t�i�o�n�s� �(�f�o�r� �a�  ��t�w�o�-�s�i�d�e�d �� �t�e�s�t�)�,� �i�n� �a� �n�o�r�m�a�l� �d�i�s�t�r�i�b�u�t�i�o�n� �o�r� �i�n� �l�a�r�g�e� �s�a�m�p�l�e�s�,� �i�t� �i�s� 

�t�y�p�i�c�a�l�l�y� �r�e�g�a�r�d�e�d� �a�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �a�t� �p�r�o�b�a�b�i�l�i�t�y� �( ��p ��)� �<�.�0�5�.� �I�n� �C�a�s�t�a�n�e�d�a� �v�.� �P�a�r�t�i�d�a�,� 

�8� �T�h�e� �R�e�f�e�r�e�n�c�e� �M�a�n�u�a�l� �o�n� �S�c�i�e�n�t�i�f�i�c� �E�v�i�d�e�n�c�e� �i�s� �c�o�m�m�o�n�l�y� �r�e�l�i�e�d� �u�p�o�n� �b�y� �t�h�e� �f�e�d�e�r�a�l� �c�o�u�r�t�s� �i�n� �a�s�s�e�s�s�i�n�g� �s�t�a�t�i�s�t�i�c�a�l� 
�a�n�d� �s�u�r�v�e�y�-�b�a�s�e�d� �e�v�i�d�e�n�c�e�.� �S�e�e�,� �e�.�g�.� �M�a�t�r�i�x�x� �I�n�i�t�i�a�t�i�v�e�s�,� �I�n�c�.� �v�.� �S�i�r�a�c�u�s�a�n�o�,� �1�3�1� �8�.� �C�t�.� �1�3�0�9�,� �1�3�1�9�,� �n�.� �6� �(�2�0�1�1�)�;� 
�A�t�k�i�n�s� �v�.� �V�i�r�g�i�n�i�a�,� �5�3�6� �U�.�S�.� �3�0�4�,� �3�2�7� �(�2�0�0�2�)� �(�n�o�t�i�n�g� �t�h�a�t� �t�h�e� �m�a�n�u�a�l� �o�f�f�e�r�s�  ��h�e�l�p�f�u�l� �s�u�g�g�e�s�t�i�o�n�s� �t�o� �j�u�d�g�e�s� �c�a�l�l�e�d� 
�u�p�o�n� �t�o� �a�s�s�e�s�s� �t�h�e� �w�e�i�g�h�t� �a�n�d� �a�d�m�i�s�s�i�b�i�l�i�t�y� �o�f� �s�u�r�v�e�y� �e�v�i�d�e�n�c�e� �o�n� �a� �f�a�c�t�u�a�l� �i�s�s�u�e� �b�e�f�o�r�e� �a� �c�o�u�r�t ��)� �(�R�e�h�n�q�u�i�s�t�,� �C�.�J�,� 
�d�i�s�s�e�n�t�i�n�g�)�.� 

�3�1



�4�3�0� �U�.�S�.� �4�8�2�,� �4�9�5�-�9�6� �n�.�1�7� �(�1�9�7�7�)� �a�n�d� �H�a�z�e�l�w�o�o�d� �S�c�h�o�o�l� �D�i�s�t�.� �v�.� �U�n�i�t�e�d� �S�t�a�t�e�s�,� �4�3�3� �U�.�S�.� �2�9�9�,� 

�3�0�9� �n�.�4� �(�1�9�7�7�)�,� �t�h�e� �C�o�u�r�t� �d�e�s�c�r�i�b�e�d� �t�h�e� �n�u�l�l� �h�y�p�o�t�h�e�s�i�s� �a�s�  ��s�u�s�p�e�c�t� �t�o� �a� �s�o�c�i�a�l� �s�c�i�e�n�t�i�s�t �� �w�h�e�n� 

�s�t�a�t�i�s�t�i�c�s� �f�r�o�m� �a�  ��l�a�r�g�e� �s�a�m�p�l�e �� �f�a�l�l� �m�o�r�e� �t�h�a�n�  ��t�w�o� �o�r� �t�h�r�e�e� �d�e�v�i�a�t�i�o�n�s �� �f�r�o�m� �i�t�s� �s�u�s�p�e�c�t�e�d� �v�a�l�u�e� 

�u�n�d�e�r� �t�h�e� �n�u�l�l� �h�y�p�o�t�h�e�s�i�s�.� �T�h�e�s�e� �d�i�f�f�e�r�e�n�c�e�s� �p�r�o�d�u�c�e� �p�-�v�a�l�u�e�s� �o�f� �f�i�v�e� �p�e�r�c�e�n�t� �a�n�d� �o�n�e� �p�e�r�c�e�n�t� 

�r�e�s�p�e�c�t�i�v�e�l�y�.� �S�e�e� �R�e�f�e�r�e�n�c�e� �G�u�i�d�e� �o�n� �S�t�a�t�i�s�t�i�c�s�,� �s�u�p�r�a�,� �a�t� �2�5�1� �n�.�1�0�1�.� �T�h�i�s� �C�o�u�r�t� �c�o�n�c�l�u�d�e�s� �t�h�a�t� 

�a� �d�e�f�e�n�d�a�n�t� �w�h�o� �e�s�t�a�b�l�i�s�h�e�s� �a� �l�o�w� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �5�%� �o�r� �l�e�s�s� �t�h�a�t� �h�i�s� �s�t�a�t�i�s�t�i�c�a�l� �r�e�s�u�l�t�s� �a�r�e� �d�u�e� �t�o� 

�c�h�a�n�c�e� �d�e�m�o�n�s�t�r�a�t�e�s�  ��s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e �� �u�n�d�e�r� �t�h�e� �R�J�A�.� 

�W�i�t�h� �r�e�s�p�e�c�t� �t�o� �p�r�a�c�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e�,� �t�h�i�s� �C�o�u�r�t� �w�i�l�l� �l�o�o�k� �t�o� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �r�u�l�e� 

�p�r�o�m�u�l�g�a�t�e�d� �b�y� �t�h�e� �E�q�u�a�l� �O�p�p�o�r�t�u�n�i�t�y� �E�m�p�l�o�y�m�e�n�t� �C�o�m�m�i�s�s�i�o�n�:� 

�[�A�]� �c�o�m�m�o�n� �m�e�a�s�u�r�e� �o�f� �s�i�g�n�i�f�i�c�a�n�c�e� �i�n� �d�i�s�p�a�r�a�t�e� �i�m�p�a�c�t� �c�a�s�e�s� �i�s� 
�t�h�e� �E�E�O�C ��s� �f�o�u�r�-�f�i�f�t�h�s� �r�u�l�e�.� �U�n�d�e�r� �t�h�i�s� �b�a�s�i�c� �r�u�l�e�-�o�f�-�t�h�u�m�b�,� 
�d�i�s�p�a�r�a�t�e� �i�m�p�a�c�t� �w�i�l�l� �b�e� �p�r�e�s�u�m�e�d� �i�f� �t�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� 
�u�n�d�e�r� �a� �c�h�a�l�l�e�n�g�e�d� �e�m�p�l�o�y�m�e�n�t� �p�o�l�i�c�y� �i�s� �e�q�u�a�l� �t�o� �o�r� �l�e�s�s� �t�h�a�n� �f�o�u�r�-� 
�f�i�f�t�h�s� �(�8�0�%�)� �o�f� �t�h�e� �m�a�j�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e�.� �F�o�r� �e�x�a�m�p�l�e�,� �s�a�y� �t�h�a�t� 
�2�0�0� �w�h�i�t�e� �a�p�p�l�i�c�a�n�t�s� �a�n�d� �1�0�0� �b�l�a�c�k� �a�p�p�l�i�c�a�n�t�s� �t�o�o�k� �a� �q�u�a�l�i�f�i�c�a�t�i�o�n� 
�t�e�s�t� �f�o�r� �e�m�p�l�o�y�m�e�n�t� �a�t� �a� �g�i�v�e�n� �b�u�s�i�n�e�s�s�.� �O�f� �t�h�e� �2�0�0� �w�h�i�t�e� 
�a�p�p�l�i�c�a�n�t�s�,� �1�0�0� �s�c�o�r�e�d� �h�i�g�h� �e�n�o�u�g�h� �t�o� �a�d�v�a�n�c�e� �t�o� �t�h�e� �n�e�x�t� �l�e�v�e�l� �o�f� 
�c�o�n�s�i�d�e�r�a�t�i�o�n� �(�1�0�0� �o�u�t� �o�f� �2�0�0� �e�q�u�a�l�s� �a� �5�0�%� �s�u�c�c�e�s�s� �r�a�t�e�)�.� �O�f� �t�h�e� 
�1�0�0� �b�l�a�c�k� �a�p�p�l�i�c�a�n�t�s�,� �2�5� �p�a�s�s�e�d� �(�2�5� �o�u�t� �o�f� �1�0�0� �e�q�u�a�l�s� �a� �2�5�%� 
�s�u�c�c�e�s�s� �r�a�t�e�)�.� �T�o� �a�p�p�l�y� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �r�u�l�e� �i�n� �a� �c�a�s�e� �w�h�e�r�e� �t�h�e� 
�b�l�a�c�k� �a�p�p�l�i�c�a�n�t�s� �a�r�e� �t�h�e� �p�l�a�i�n�t�i�f�f�s�,� �o�n�e� �t�a�k�e�s� �f�o�u�r�-�f�i�f�t�h�s� �o�f� �t�h�e� 
�w�h�i�t�e� �a�p�p�l�i�c�a�n�t�s �� �s�u�c�c�e�s�s� �r�a�t�e�,� �w�h�i�c�h� �i�s� �4�0�%�:� �t�h�e� �w�h�i�t�e� �a�p�p�l�i�c�a�n�t�s �� 
�s�u�c�c�e�s�s� �r�a�t�e� �o�f� �5�0�%� �t�i�m�e�s� �4�/�5� �(�o�r� �0�.�8�0�)� �w�h�i�c�h� �e�q�u�a�l�s� �4�0�%�.� 
�B�e�c�a�u�s�e� �t�h�e� �b�l�a�c�k� �s�u�c�c�e�s�s� �r�a�t�e� �(�2�5�%�)� �i�s� �l�o�w�e�r� �t�h�a�n� �f�o�u�r�-�f�i�f�t�h�s� �o�f� 
�t�h�e� �w�h�i�t�e� �s�u�c�c�e�s�s� �r�a�t�e� �(�4�0�%�)�,� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �h�a�v�e� �m�e�t� �t�h�e�i�r� �b�u�r�d�e�n� 
�t�o� �s�h�o�w� �a� �d�i�s�p�a�r�a�t�e� �i�m�p�a�c�t� �u�n�d�e�r� �t�h�e� �E�E�O�C ��s� �r�u�l�e�.� 

�P�a�u�l� �S�e�c�u�n�d�a� �a�n�d� �J�e�f�f�r�e�y� �H�i�r�s�c�h�,� �M�a�s�t�e�r�i�n�g� �E�m�p�l�o�y�m�e�n�t� �D�i�s�c�r�i�m�i�n�a�t�i�o�n� �L�a�w� �8�8� �(�C�a�r�o�l�i�n�a� 

�A�c�a�d�e�m�i�c� �P�r�e�s�s� �2�0�1�0�)�.� 

�A�s� �a�p�p�l�i�e�d� �t�o� �t�h�e� �R�J�A�,� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �r�u�l�e� �w�o�u�l�d� �b�e� �u�s�e�d� �t�o� �m�e�a�s�u�r�e� �t�h�e� �r�a�t�i�o� �o�f� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r�s �� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �t�o� �q�u�a�l�i�f�i�e�d� �w�h�i�t�e� �j�u�r�o�r�s� �a�s� �c�o�m�p�a�r�e�d� �t�o� �t�h�e� �r�a�t�i�o� �o�f� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r�s �� �c�h�a�l�l�e�n�g�e�s� �t�o� �q�u�a�l�i�f�i�e�d� �b�l�a�c�k� �j�u�r�o�r�s�.� �I�f� �t�h�e� �d�e�f�e�n�d�a�n�t� �i�s� �a�b�l�e� �t�o� �s�h�o�w�,� �b�y� �c�o�u�n�t�y�,� 

�3�2� 



�d�i�s�t�r�i�c�t�,� �d�i�v�i�s�i�o�n�,� �o�r� �s�t�a�t�e� �t�h�a�t�,� �a�s� �a� �r�e�s�u�l�t� �o�f� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s �� �s�t�r�i�k�e�s�,� �t�h�e� �s�u�c�c�e�s�s� �r�a�t�e�s� �o�f� �q�u�a�l�i�f�i�e�d� 

�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �b�e�i�n�g� �s�e�a�t�e�d� �o�n� �t�h�e� �j�u�r�y� �i�s� �f�o�u�r�-�f�i�f�t�h�s� �o�r� �l�e�s�s� �o�f� �t�h�e� �s�u�c�c�e�s�s� �r�a�t�e� �o�f� 

�q�u�a�l�i�f�i�e�d� �n�o�n�-�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �h�e� �h�a�s� �p�r�o�v�e�n� �a� �p�r�i�m�a� �f�a�c�i�e� �c�a�s�e� �o�f� �a� �d�i�s�p�a�r�i�t�y� �t�h�a�t� �i�s� 

�p�r�a�c�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �u�n�d�e�r� �t�h�e� �R�J�A�.� 

�C�.� �B�U�R�D�E�N� �O�F� �P�R�O�O�F� 

�U�n�d�e�r� �t�h�e� �R�J�A�,� �i�t� �i�s� �t�h�e� �d�e�f�e�n�d�a�n�t ��s� �b�u�r�d�e�n� �t�o� �p�r�o�v�e� �b�y� �a� �p�r�e�p�o�n�d�e�r�a�n�c�e� �o�f� �t�h�e� �e�v�i�d�e�n�c�e� 

�t�h�a�t�  ��r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �[�d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �d�u�r�i�n�g� �j�u�r�y� 

�s�e�l�e�c�t�i�o�n�]� �i�n� �t�h�e� �c�o�u�n�t�y�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r�i�a�l� �d�i�s�t�r�i�c�t�,� �t�h�e� �j�u�d�i�c�i�a�l� �d�i�v�i�s�i�o�n�,� �o�r� �t�h�e� �S�t�a�t�e� �a�t� �t�h�e� �t�i�m�e� 

�t�h�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e� �w�a�s� �s�o�u�g�h�t� �o�r� �i�m�p�o�s�e�d�. �� �S�e�e� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�1�(�c�)� �(�p�l�a�c�i�n�g� �b�u�r�d�e�n� 

�o�f� �p�r�o�v�i�n�g� �a�n� �R�J�A� �c�l�a�i�m� �o�n� �t�h�e� �d�e�f�e�n�d�a�n�t�)�;� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�2�(�c�)� �(�r�e�q�u�i�r�i�n�g� �t�h�a�t� �R�J�A� 

�c�l�a�i�m�s� �c�o�m�p�l�y� �w�i�t�h� �t�h�e� �s�t�a�t�u�t�e�s� �g�o�v�e�r�n�i�n�g� �m�o�t�i�o�n�s� �f�o�r� �a�p�p�r�o�p�r�i�a�t�e� �r�e�l�i�e�f�)�;� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-� 

�1�4�2�0�(�c�)�(�5�)� �(�p�r�o�v�i�d�i�n�g� �t�h�a�t�,� �i�f� �a�n� �e�v�i�d�e�n�t�i�a�r�y� �h�e�a�r�i�n�g� �i�s� �h�e�l�d� �o�n� �a�n� �M�A�R�,�  ��t�h�e� �m�o�v�i�n�g� �p�a�r�t�y� �h�a�s� 

�t�h�e� �b�u�r�d�e�n� �o�f� �p�r�o�v�i�n�g� �b�y� �a� �p�r�e�p�o�n�d�e�r�a�n�c�e� �o�f� �t�h�e� �e�v�i�d�e�n�c�e� �e�v�e�r�y� �f�a�c�t� �e�s�s�e�n�t�i�a�l� �t�o� �s�u�p�p�o�r�t� �t�h�e� 

�m�o�t�i�o�n ��)�.� 

�T�h�e� �p�l�a�i�n� �t�e�r�m�s� �o�f� �t�h�e� �R�J�A� �e�s�t�a�b�l�i�s�h� �a�n� �e�v�i�d�e�n�t�i�a�r�y� �b�u�r�d�e�n� �s�h�i�f�t�i�n�g� �p�r�o�c�e�s�s�:� 

�T�h�e� �d�e�f�e�n�d�a�n�t� �h�a�s� �t�h�e� �b�u�r�d�e�n� �o�f� �p�r�o�v�i�n�g� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� 
�f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �s�e�e�k� �o�r� �i�m�p�o�s�e� �t�h�e� �s�e�n�t�e�n�c�e� �o�f� �d�e�a�t�h� �i�n� �t�h�e� 
�c�o�u�n�t�y�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r�i�a�l� �d�i�s�t�r�i�c�t�,� �t�h�e� �j�u�d�i�c�i�a�l� �d�i�v�i�s�i�o�n�,� �o�r� �t�h�e� �S�t�a�t�e� 
�a�t� �t�h�e� �t�i�m�e� �t�h�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e� �w�a�s� �s�o�u�g�h�t� �o�r� �i�m�p�o�s�e�d�.� �T�h�e� �S�t�a�t�e� 
�m�a�y� �o�f�f�e�r� �e�v�i�d�e�n�c�e� �i�n� �r�e�b�u�t�t�a�l� �o�f� �t�h�e� �c�l�a�i�m�s� �o�r� �e�v�i�d�e�n�c�e� �o�f� �t�h�e� 
�d�e�f�e�n�d�a�n�t�,� �i�n�c�l�u�d�i�n�g� �s�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e�.� 

�N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�1�(�c�)�.� 

�U�n�d�e�r� �t�h�i�s� �s�c�h�e�m�e�,� �t�h�i�s� �C�o�u�r�t� �h�o�l�d�s� �t�h�a�t�,� �t�o� �e�s�t�a�b�l�i�s�h� �a� �p�r�i�m�a� �f�a�c�i�e� �c�a�s�e�,� �a� �d�e�f�e�n�d�a�n�t� �m�a�y� 

�i�n�t�r�o�d�u�c�e� �s�t�a�t�i�s�t�i�c�a�l� �p�r�o�o�f� �o�f� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a� �d�e�m�o�n�s�t�r�a�t�i�n�g� �s�i�g�n�i�f�i�c�a�n�t� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s� �i�n� 
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�p�r�o�s�e�c�u�t�o�r�s �� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�. �� �I�f� �a� �d�e�f�e�n�d�a�n�t� �e�s�t�a�b�l�i�s�h�e�s� �a� �p�r�i�m�a� �f�a�c�i�e� �c�a�s�e� �t�h�a�t� �r�a�c�e� �w�a�s� �a� 

�s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r�,� �i�t� �b�e�c�o�m�e�s� �t�h�e� �S�t�a�t�e ��s� �b�u�r�d�e�n� �o�f� �p�r�o�d�u�c�t�i�o�n� �t�o� �a�c�t�u�a�l�l�y� �r�e�b�u�t� �t�h�e� �d�e�f�e�n�d�a�n�t ��s� 

�c�a�s�e�,� �o�r� �t�o� �d�i�s�p�e�l� �t�h�e� �i�n�f�e�r�e�n�c�e� �o�f� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�,� �n�o�t� �m�e�r�e�l�y� �a�d�v�a�n�c�e� �a� �n�o�n�-�d�i�s�c�r�i�m�i�n�a�t�o�r�y� 

�e�x�p�l�a�n�a�t�i�o�n�.� �C�o�m�p�a�r�e�,� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�1� �(�d�)� �( ��T�h�e� �S�t�a�t�e� �m�a�y� �o�f�f�e�r� �e�v�i�d�e�n�c�e� �i�n� 

�r�e�b�u�t�t�a�l� �o�f� �t�h�e� �c�l�a�i�m�s� �o�r� �e�v�i�d�e�n�c�e� �o�f� �t�h�e� �d�e�f�e�n�d�a�n�t�. ��)�;� �C�a�s�t�a�n�e�d�a�,� �4�3�0� �U�.�S�.� �a�t� �4�9�7�;� �w�i�t�h� �B�a�t�s�o�n�,� 

�4�7�6� �U�.�S�.� �a�t� �9�6�-�9�7� �(�t�h�e� �S�t�a�t�e� �n�e�e�d� �o�n�l�y� �a�d�v�a�n�c�e� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�)�.� �L�i�k�e� �t�h�e� �d�e�f�e�n�d�a�n�t�,� 

�t�h�e� �S�t�a�t�e� �m�a�y� �u�s�e� �e�i�t�h�e�r� �s�t�a�t�i�s�t�i�c�a�l� �o�r� �o�t�h�e�r� �e�v�i�d�e�n�c�e� �i�n� �i�t�s� �r�e�b�u�t�t�a�l�.� �S�e�e� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-� 

�2�0�1�1�(�c�)�.� �T�h�e� �u�l�t�i�m�a�t�e� �b�u�r�d�e�n� �o�f� �p�e�r�s�u�a�s�i�o�n� �r�e�m�a�i�n�s� �w�i�t�h� �t�h�e� �d�e�f�e�n�d�a�n�t� �a�n�d�,� �i�n� �c�o�n�s�i�d�e�r�i�n�g� 

�w�h�e�t�h�e�r� �t�h�e� �d�e�f�e�n�d�a�n�t� �h�a�s� �m�e�t� �t�h�i�s� �b�u�r�d�e�n�,� �t�h�e� �C�o�u�r�t� �w�i�l�l� �c�o�n�s�i�d�e�r� �a�n�d� �w�e�i�g�h� �a�l�l� �o�f� �t�h�e� 

�a�d�m�i�s�s�i�b�l�e� �e�v�i�d�e�n�c�e� �a�n�d� �t�h�e� �t�o�t�a�l�i�t�y� �o�f� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s�.� 

�D�.� �E�V�I�D�E�N�C�E� �O�F� �I�N�T�E�N�T� �I�S� �N�O�T� �R�E�Q�U�I�R�E�D� 

�T�h�e� �C�o�u�r�t� �m�u�s�t� �n�e�x�t� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r�,� �i�n� �t�h�e� �c�o�n�t�e�x�t� �o�f� �t�h�i�s� �b�u�r�d�e�n� �s�h�i�f�t�i�n�g�  ��s�i�g�n�i�f�i�c�a�n�t� 

�f�a�c�t�o�r �� �f�r�a�m�e�w�o�r�k�,� �a� �d�e�f�e�n�d�a�n�t� �m�u�s�t� �p�r�o�v�e� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �h�i�s� �p�a�r�t�i�c�u�l�a�r� �c�a�s�e�.� 

�T�h�e� �C�o�u�r�t� �f�i�r�s�t� �n�o�t�e�s� �t�h�a�t� �t�h�e� �w�o�r�d�s� �i�n�t�e�n�t�i�o�n�a�l�,� �r�a�c�i�a�l� �a�n�i�m�u�s�,� �o�r� �a�n�y� �s�i�m�i�l�a�r� �r�e�f�e�r�e�n�c�e�s� 

�t�o� �c�a�l�c�u�l�a�t�i�o�n� �o�r� �f�o�r�e�t�h�o�u�g�h�t� �o�n� �t�h�e� �p�a�r�t� �o�f� �p�r�o�s�e�c�u�t�o�r�s� �d�o� �n�o�t� �a�p�p�e�a�r� �a�n�y�w�h�e�r�e� �i�n� �t�h�e� �t�e�x�t� �o�f� �a�n�y� 

�R�J�A� �p�r�o�v�i�s�i�o�n�.� �T�o� �h�o�l�d� �t�h�a�t� �a� �d�e�f�e�n�d�a�n�t� �c�a�n�n�o�t� �p�r�e�v�a�i�l� �u�n�d�e�r� �t�h�e� �R�J�A� �u�n�l�e�s�s� �h�e� �p�r�o�v�e�s� 

�i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �w�o�u�l�d� �r�e�a�d� �a� �r�e�q�u�i�r�e�m�e�n�t� �i�n�t�o� �t�h�e� �s�t�a�t�u�t�e� �t�h�a�t� �t�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� 

�c�l�e�a�r�l�y� �d�i�d� �n�o�t� �p�l�a�c�e� �t�h�e�r�e�.� 

�T�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �t�h�a�t� �i�n�t�e�n�t� �p�l�a�y�s� �n�o� �r�o�l�e� �i�n� �t�h�e� �R�J�A ��s�  ��s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r �� �s�t�a�n�d�a�r�d� �i�s� 

�s�u�p�p�o�r�t�e�d� �b�y� �t�h�e� �p�l�a�i�n� �l�a�n�g�u�a�g�e� �o�f� �t�h�e� �R�J�A� �i�t�s�e�l�f�.� �T�h�e� �R�J�A� �s�t�a�t�e�s� �t�h�a�t� �c�o�u�r�t�s� �s�h�a�l�l� �o�r�d�e�r� �r�e�l�i�e�f� �i�f� 

�t�h�e� �d�e�f�e�n�d�a�n�t� �p�r�o�v�e�s� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �c�a�p�i�t�a�l� �d�e�c�i�s�i�o�n�-�m�a�k�i�n�g� �i�n� �t�h�e� �c�o�u�n�t�y�,� 

�d�i�s�t�r�i�c�t�,� �j�u�d�i�c�i�a�l� �d�i�v�i�s�i�o�n� �o�r� �s�t�a�t�e�.� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�2�(�a�)�(�3�)�.� �B�e�c�a�u�s�e� �o�f� �t�h�e� �c�o�l�l�e�c�t�i�v�e� 

 �� �T�h�e� �u�n�a�d�j�u�s�t�e�d� �d�i�s�p�a�r�i�t�i�e�s� �m�e�a�s�u�r�e� �d�i�f�f�e�r�e�n�t�i�a�l� �r�a�c�e� �o�u�t�c�o�m�e�s� �w�i�t�h�o�u�t� �r�e�g�a�r�d� �t�o� �o�t�h�e�r� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �c�o�u�l�d� 
�p�o�t�e�n�t�i�a�l�l�y� �e�x�p�l�a�i�n� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�.� �T�h�e� �a�d�j�u�s�t�e�d� �d�i�s�p�a�r�i�t�i�e�s� �t�a�k�e� �i�n�t�o� �a�c�c�o�u�n�t� �a�n�d� �c�o�n�t�r�o�l� �f�o�r� �t�h�e� �i�m�p�a�c�t� �o�f� �t�h�o�s�e� 
�n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s�.� 

�3�4� 



�n�a�t�u�r�e� �o�f� �t�h�e� �c�l�a�i�m�,� �a�n�d� �t�h�e� �m�u�l�t�i�p�l�e� �p�r�o�s�e�c�u�t�o�r�s� �a�n�d� �p�r�o�s�e�c�u�t�o�r�s �� �o�f�f�i�c�e�s� �i�n�v�o�l�v�e�d�,� �i�t� �w�o�u�l�d� �b�e� 

�i�l�l�o�g�i�c�a�l� �f�o�r� �a�n�y� �c�l�a�i�m� �b�a�s�e�d� �u�p�o�n� �a�n� �e�v�i�d�e�n�t�i�a�r�y� �s�h�o�w�i�n�g� �i�n� �a� �c�o�u�n�t�y�,� �d�i�s�t�r�i�c�t�,� �j�u�d�i�c�i�a�l� �d�i�v�i�s�i�o�n� 

�o�r� �t�h�e� �s�t�a�t�e� �t�o� �i�n�v�o�l�v�e� �p�r�o�o�f� �o�f� �i�n�t�e�n�t�.� �T�h�i�s� �C�o�u�r�t� �t�h�e�r�e�f�o�r�e� �h�o�l�d�s� �t�h�a�t� �a� �d�e�f�e�n�d�a�n�t� �n�e�e�d� �n�o�t� �p�r�o�v�e� 

�i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �t�o� �p�r�e�v�a�i�l� �u�n�d�e�r� �t�h�e� �R�J�A�.�®� 

�T�h�e� �C�o�u�r�t� �l�i�k�e�w�i�s�e� �h�o�l�d�s� �t�h�a�t� �t�h�e� �p�l�a�i�n� �w�o�r�d�s� �o�f� �t�h�e� �R�J�A� �d�e�m�o�n�s�t�r�a�t�e� �t�h�e� �a�b�s�e�n�c�e� �o�f� �a�n�y� 

�r�e�q�u�i�r�e�m�e�n�t� �t�o� �p�r�o�v�e� �r�a�c�e� �w�a�s� �t�h�e� �b�a�s�i�s� �o�f� �t�h�e� �d�e�c�i�s�i�o�n� �t�o� �s�e�e�k� �o�r� �i�m�p�o�s�e� �a� �d�e�a�t�h� �s�e�n�t�e�n�c�e� �i�n� �a� 

�d�e�f�e�n�d�a�n�t ��s� �p�a�r�t�i�c�u�l�a�r� �c�a�s�e�.� �I�n� �c�l�e�a�r� �a�n�d� �u�n�a�m�b�i�g�u�o�u�s� �t�e�r�m�s�,� �t�h�e� �R�J�A� �p�e�r�m�i�t�s� �s�h�o�w�i�n�g�s� �o�f� 

�p�a�t�t�e�r�n�s� �o�f� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �b�y� �c�o�u�n�t�y�,� �d�i�s�t�r�i�c�t�,� �d�i�v�i�s�i�o�n�,� �a�n�d� �s�t�a�t�e�.� �T�h�e� �R�J�A� �d�o�e�s� �n�o�t� �r�e�q�u�i�r�e� �t�h�a�t� 

�t�h�e�s�e� �s�h�o�w�i�n�g�s� �i�n�c�l�u�d�e� �a�d�d�i�t�i�o�n�a�l� �p�r�o�o�f� �o�f� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �t�h�e� �d�e�f�e�n�d�a�n�t ��s� �p�a�r�t�i�c�u�l�a�r� �c�a�s�e�.� �T�h�e� 

�C�o�u�r�t ��s� �h�o�l�d�i�n�g� �i�s� �f�u�r�t�h�e�r� �s�u�p�p�o�r�t�e�d� �b�y� �t�h�e� �f�a�c�t� �t�h�a�t� �t�h�e� �R�J�A� �s�p�e�c�i�f�i�c�a�l�l�y� �a�u�t�h�o�r�i�z�e�s� �t�h�e� �u�s�e� �o�f� 

�s�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e� �a�s� �p�r�o�o�f� �i�n� �m�a�k�i�n�g� �o�u�t� �a� �c�l�a�i�m�.� �S�e�e� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§�1�5�A�-�2�0�1�1�(�b�)�.� 

�S�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e�,� �b�y� �i�t�s� �v�e�r�y� �n�a�t�u�r�e�,� �f�o�c�u�s�e�s� �o�n� �a� �b�r�o�a�d� �p�a�t�t�e�r�n� �o�f� �d�e�c�i�s�i�o�n�s� �a�c�r�o�s�s� �n�u�m�e�r�o�u�s� 

�c�a�s�e�s�.� �T�e�s�t�i�m�o�n�y� �a�t� �t�h�e� �h�e�a�r�i�n�g� �i�n� �t�h�i�s� �m�a�t�t�e�r� �e�s�t�a�b�l�i�s�h�e�d� �t�h�a�t� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e� �c�a�n�n�o�t� �b�e� 

�o�b�t�a�i�n�e�d� �w�i�t�h�o�u�t� �a� �s�u�f�f�i�c�i�e�n�t�l�y� �l�a�r�g�e� �n�u�m�b�e�r� �o�f� �d�a�t�a� �p�o�i�n�t�s�,� �w�h�i�c�h� �i�n� �t�h�i�s� �c�a�s�e� �w�o�u�l�d� �b�e� 

�p�r�o�s�e�c�u�t�o�r�s �� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�.� 

�T�h�e� �C�o�u�r�t ��s� �h�o�l�d�i�n�g� �t�h�a�t� �a� �d�e�f�e�n�d�a�n�t� �n�e�e�d� �n�o�t� �p�r�o�v�e� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �h�i�s� 

�p�a�r�t�i�c�u�l�a�r� �c�a�s�e� �i�s� �i�n� �a�c�c�o�r�d� �w�i�t�h� �a� �b�a�s�i�c� �p�r�i�n�c�i�p�l�e� �o�f� �s�t�a�t�u�t�o�r�y� �c�o�n�s�t�r�u�c�t�i�o�n�.� �T�h�i�s� �C�o�u�r�t� �m�u�s�t� 

�p�r�e�s�u�m�e� �t�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� �w�a�s� �a�w�a�r�e� �o�f� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s� �S�u�p�r�e�m�e� �C�o�u�r�t ��s� �d�e�c�i�s�i�o�n�s� �i�n� 

�B�a�t�s�o�n� �v�.� �K�e�n�t�u�c�k�y�,� �4�7�6� �U�.�S�.� �7�9� �(�1�9�8�6�)�,� �a�n�d� �M�c�C�l�e�s�k�e�y� �v�.� �K�e�m�p�,� �4�8�1� �U�.�S�.� �2�7�9�,� �2�9�2� �(�1�9�8�7�)�,� 

�w�h�i�c�h� �r�e�q�u�i�r�e�d� �t�h�e� �d�e�f�e�n�d�a�n�t� �t�o� �p�r�o�v�e� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �t�h�e� �p�a�r�t�i�c�u�l�a�r� �c�a�s�e�.� 

�8� �T�h�e� �C�o�u�r�t� �d�o�e�s� �n�o�t�e�,� �h�o�w�e�v�e�r�,� �t�h�a�t� �w�h�i�l�e� �p�r�o�o�f� �o�f� �i�n�t�e�n�t� �i�s� �n�o�t� �r�e�q�u�i�r�e�d�,� �i�t� �i�s� �p�e�r�m�i�t�t�e�d� �u�n�d�e�r� �t�h�e� �R�J�A ��s� �p�r�o�v�i�s�i�o�n� 
�a�l�l�o�w�i�n�g� �t�e�s�t�i�m�o�n�y� �f�r�o�m� �w�i�t�n�e�s�s�e�s� �w�i�t�h�i�n� �t�h�e� �c�r�i�m�i�n�a�l� �j�u�s�t�i�c�e� �s�y�s�t�e�m�.� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�1�(�b�)�.� 

�3�5



�T�h�i�s� �C�o�u�r�t� �m�u�s�t� �a�l�s�o� �p�r�e�s�u�m�e� �t�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� �w�a�s� �a�w�a�r�e� �o�f� �t�h�e� �e�x�p�l�i�c�i�t� �i�n�v�i�t�a�t�i�o�n� 

�i�n� �M�c�C�l�e�s�k�e�y� �v�.� �K�e�m�p� �t�o� �l�e�g�i�s�l�a�t�u�r�e�s� �t�o� �p�a�s�s� �t�h�e�i�r� �o�w�n� �r�e�m�e�d�i�e�s� �t�o� �r�a�c�e� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �c�a�p�i�t�a�l� 

�c�a�s�e�s�,� �i�n�c�l�u�d�i�n�g� �p�e�r�m�i�t�t�i�n�g� �t�h�e� �u�s�e� �o�f� �s�t�a�t�i�s�t�i�c�s�:� 

�M�c�C�l�e�s�k�e�y ��s� �a�r�g�u�m�e�n�t�s� �a�r�e� �b�e�s�t� �p�r�e�s�e�n�t�e�d� �t�o� �t�h�e� �l�e�g�i�s�l�a�t�i�v�e� 
�b�o�d�i�e�s�.� �I�t� �i�s� �n�o�t� �t�h�e� �r�e�s�p�o�n�s�i�b�i�l�i�t�y�  �� �o�r� �i�n�d�e�e�d� �e�v�e�n� �t�h�e� �r�i�g�h�t�  �� �o�f� 
�t�h�i�s� �C�o�u�r�t� �t�o� �d�e�t�e�r�m�i�n�e� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e� �p�u�n�i�s�h�m�e�n�t� �f�o�r� �p�a�r�t�i�c�u�l�a�r� 
�c�r�i�m�e�s�.� �I�t� �i�s� �t�h�e� �l�e�g�i�s�l�a�t�u�r�e�s�,� �t�h�e� �e�l�e�c�t�e�d� �r�e�p�r�e�s�e�n�t�a�t�i�v�e�s� �o�f� �t�h�e� 
�p�e�o�p�l�e� �t�h�a�t� �a�r�e�  ��c�o�n�s�t�i�t�u�t�e�d� �t�o� �r�e�s�p�o�n�d� �t�o� �t�h�e� �w�i�l�l� �a�n�d� �c�o�n�s�e�q�u�e�n�t�l�y� 
�t�h�e� �m�o�r�a�l� �v�a�l�u�e�s� �o�f� �t�h�e� �p�e�o�p�l�e�. �� �L�e�g�i�s�l�a�t�u�r�e�s� �a�l�s�o� �a�r�e� �b�e�t�t�e�r� 
�q�u�a�l�i�f�i�e�d� �t�o� �w�e�i�g�h� �a�n�d�  ��e�v�a�l�u�a�t�e� �t�h�e� �r�e�s�u�l�t�s� �o�f� �s�t�a�t�i�s�t�i�c�a�l� �s�t�u�d�i�e�s� �i�n� 
�t�e�r�m�s� �o�f� �t�h�e�i�r� �o�w�n� �l�o�c�a�l� �c�o�n�d�i�t�i�o�n�s� �a�n�d� �w�i�t�h� �a� �f�l�e�x�i�b�i�l�i�t�y� �o�f� 
�a�p�p�r�o�a�c�h� �t�h�a�t� �i�s� �n�o�t� �a�v�a�i�l�a�b�l�e� �t�o� �t�h�e� �c�o�u�r�t�s�. �� 

�M�c�C�l�e�s�k�e�y�,� �4�8�1� �U�.�S�.� �a�t� �3�1�9� �(�c�i�t�a�t�i�o�n�s� �o�m�i�t�t�e�d�)�.� 

�T�h�i�s� �C�o�u�r�t� �h�o�l�d�s� �t�h�a�t� �t�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� �w�a�s� �a�w�a�r�e� �o�f� �b�o�t�h� �B�a�t�s�o�n� �a�n�d� �M�c�C�l�e�s�k�e�y� 

�w�h�e�n� �i�t� �e�n�a�c�t�e�d� �t�h�e� �R�J�A� �a�n�d� �t�h�e�r�e�f�o�r�e� �d�i�d� �n�o�t� �w�r�i�t�e� �t�h�e� �R�J�A� �a�s� �a� �m�e�r�e� �r�e�c�a�p�i�t�u�l�a�t�i�o�n� �o�f� �e�x�i�s�t�i�n�g� 

�c�o�n�s�t�i�t�u�t�i�o�n�a�l� �c�a�s�e� �l�a�w�.� �W�e�r�e� �t�h�i�s� �C�o�u�r�t� �t�o� �h�o�l�d� �t�h�a�t� �t�h�e� �R�J�A� �i�n�c�o�r�p�o�r�a�t�e�s� �t�h�e� �s�a�m�e� �i�n�t�e�n�t� �a�n�d� 

�c�a�s�e�-�s�p�e�c�i�f�i�c� �r�e�q�u�i�r�e�m�e�n�t�s� �f�o�u�n�d� �i�n� �B�a�t�s�o�n� �a�n�d� �M�c�C�l�e�s�k�e�y�,� �t�h�e� �R�J�A� �w�o�u�l�d� �h�a�v�e� �n�o� �i�n�d�e�p�e�n�d�e�n�t� 

�m�e�a�n�i�n�g� �o�r� �e�f�f�e�c�t�.� �S�u�c�h� �a� �c�o�n�c�l�u�s�i�o�n� �w�o�u�l�d� �d�i�r�e�c�t�l�y� �c�o�n�f�l�i�c�t� �w�i�t�h� �t�h�e� �b�a�s�i�c� �c�a�n�o�n� �o�f� �s�t�a�t�u�t�o�r�y� 

�c�o�n�s�t�r�u�c�t�i�o�n� �t�h�a�t� �c�o�u�r�t�s� �m�u�s�t� �p�r�e�s�u�m�e� �t�h�e� �l�e�g�i�s�l�a�t�u�r�e� �d�i�d� �n�o�t� �i�n�t�e�n�d� �a�n�y� �o�f� �i�t�s� �e�n�a�c�t�m�e�n�t�s� �t�o� �b�e� 

�m�e�r�e� �s�u�r�p�l�u�s�a�g�e�.� 

�T�h�e� �l�e�g�i�s�l�a�t�i�v�e� �h�i�s�t�o�r�y� �o�f� �t�h�e� �R�J�A� �c�o�n�f�i�r�m�s� �t�h�i�s� �a�n�a�l�y�s�i�s�.� �T�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� 

�r�e�m�o�v�e�d� �a� �p�r�o�v�i�s�i�o�n� �c�o�n�t�a�i�n�e�d� �i�n� �a�n� �e�a�r�l�i�e�r� �v�e�r�s�i�o�n� �o�f� �t�h�e� �b�i�l�l� �t�h�a�t� �r�e�q�u�i�r�e�d� �a� �d�e�f�e�n�d�a�n�t� �t�o� �s�h�o�w� 

 ��w�i�t�h� �p�a�r�t�i�c�u�l�a�r�i�t�y� �h�o�w� �t�h�e� �e�v�i�d�e�n�c�e� �s�u�p�p�o�r�t�s� �a� �c�l�a�i�m� �t�h�a�t� �r�a�c�i�a�l� �c�o�n�s�i�d�e�r�a�t�i�o�n�s� �p�l�a�y�e�d� �a� 

�s�i�g�n�i�f�i�c�a�n�t� �p�a�r�t� �i�n� �t�h�e� �d�e�c�i�s�i�o�n� �t�o� �s�e�e�k� �o�r� �i�m�p�o�s�e� �a� �d�e�a�t�h� �s�e�n�t�e�n�c�e� �i�n� �h�i�s� �o�r� �h�e�r� �c�a�s�e�. �� �G�e�n�e�r�a�l� 

�A�s�s�e�m�b�l�y� �o�f� �N�o�r�t�h� �C�a�r�o�l�i�n�a�,� �H�o�u�s�e� �B�i�l�l� �1�2�9�1� �(�2�0�0�7� �S�e�s�s�i�o�n�)� �(�e�m�p�h�a�s�i�s� �a�d�d�e�d�)�. �� 

�®� �T�h�i�s� �e�a�r�l�i�e�r� �v�e�r�s�i�o�n� �o�f� �t�h�e� �R�I�A� �m�a�y� �b�e� �f�o�u�n�d� �a�t� �t�h�e� �f�o�l�l�o�w�i�n�g� �w�e�b� �a�d�d�r�e�s�s�:� �h�i�t�p�:�/�/�w�w�w�.�n�c�g�a�.�s�t�a�t�e�.�n�c�.�u�s�/�s�e�s�s�i�o�n�s�/� 
�2�0�0�7�/�b�i�l�l�s�/� �h�o�u�s�e�/�h�t�m�l�/�h�1�2�9�1�v� �1�.� �h�t�m�l�.� 

�3�6� 



�B�y� �p�e�r�m�i�t�t�i�n�g� �c�a�p�i�t�a�l� �d�e�f�e�n�d�a�n�t�s� �t�o� �p�r�e�v�a�i�l� �u�n�d�e�r� �t�h�e� �R�J�A� �u�p�o�n� �a� �s�t�a�t�i�s�t�i�c�a�l� �s�h�o�w�i�n�g� �t�h�a�t� 

�d�o�e�s� �n�o�t� �r�e�q�u�i�r�e� �p�r�o�o�f� �o�f� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�,� �t�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� �a�d�o�p�t�e�d� �a� �w�e�l�l�-� 

�e�s�t�a�b�l�i�s�h�e�d� �m�o�d�e�l� �o�f� �p�r�o�o�f� �u�s�e�d� �i�n� �c�i�v�i�l� �r�i�g�h�t�s� �l�i�t�i�g�a�t�i�o�n�.� �I�n�d�e�e�d�,� �i�n� �a�l�l�o�w�i�n�g� �a� �d�e�f�e�n�d�a�n�t� �t�o� �s�h�o�w� 

�t�h�a�t� �r�a�c�e�  ��w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s�, �� �t�h�e� �G�e�n�e�r�a�l� 

�A�s�s�e�m�b�l�y� �c�h�o�s�e� �l�a�n�g�u�a�g�e� �t�h�a�t� �i�s� �d�i�r�e�c�t�l�y� �a�n�a�l�o�g�o�u�s� �t�o� �t�h�e� �f�e�d�e�r�a�l� �s�t�a�t�u�t�e�s� �t�h�a�t� �p�r�o�h�i�b�i�t� �r�a�c�i�a�l� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �e�m�p�l�o�y�m�e�n�t� �d�e�c�i�s�i�o�n�s�.� �U�n�d�e�r� �t�h�o�s�e� �f�e�d�e�r�a�l� �s�t�a�t�u�t�e�s�,� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s� 

�S�u�p�r�e�m�e� �C�o�u�r�t� �h�e�l�d� �t�h�a�t� �t�h�e� �p�l�a�i�n�t�i�f�f� �w�a�s� �n�o�t� �r�e�q�u�i�r�e�d� �t�o� �p�r�o�v�e� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�.� �S�e�e� 

�G�r�i�g�g�s� �v�.� �D�u�k�e� �P�o�w�e�r�,� �4�0�1� �U�.�S�.� �4�2�4� �(�1�9�7�1�)�;� �W�a�t�s�o�n� �v�.� �F�o�r�t� �W�o�r�t�h� �B�a�n�k� �a�n�d� �T�r�u�s�t�,� �4�8�7� �U�.�S�.� 

�9�7�7� �(�1�9�8�8�)�.� 

�I�n� �W�a�t�s�o�n�,� �t�h�e� �S�u�p�r�e�m�e� �C�o�u�r�t� �h�e�l�d� �t�h�a�t� �i�t� �w�a�s� �a�p�p�r�o�p�r�i�a�t�e� �t�o� �u�s�e� �s�t�a�t�i�s�t�i�c�a�l�,� �d�i�s�p�a�r�a�t�e� 

�i�m�p�a�c�t� �m�o�d�e�l�s� �o�f� �p�r�o�o�f� �t�o� �c�h�a�l�l�e�n�g�e� �d�i�s�c�r�e�t�i�o�n�a�r�y� �e�m�p�l�o�y�m�e�n�t� �p�r�a�c�t�i�c�e�s�.�  ��[�T�]�h�e� �n�e�c�e�s�s�a�r�y� 

�p�r�e�m�i�s�e� �o�f� �t�h�e� �d�i�s�p�a�r�a�t�e� �i�m�p�a�c�t� �a�p�p�r�o�a�c�h� �i�s� �t�h�a�t� �s�o�m�e� �e�m�p�l�o�y�m�e�n�t� �p�r�a�c�t�i�c�e�s�,� �a�d�o�p�t�e�d� �w�i�t�h�o�u�t� �a� 

�d�e�l�i�b�e�r�a�t�e�l�y� �d�i�s�c�r�i�m�i�n�a�t�o�r�y� �m�o�t�i�v�e�,� �m�a�y� �i�n� �o�p�e�r�a�t�i�o�n� �b�e� �f�u�n�c�t�i�o�n�a�l�l�y� �e�q�u�i�v�a�l�e�n�t� �t�o� �i�n�t�e�n�t�i�o�n�a�l� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n�. �� �W�a�t�s�o�n�,� �4�8�7� �U�.�S�.� �a�t� �9�8�7�.� �T�h�e� �C�o�u�r�t� �r�e�c�o�g�n�i�z�e�d� �t�h�a�t� �t�h�i�s� �a�p�p�r�o�a�c�h� �w�a�s� 

�n�e�c�e�s�s�a�r�y� �t�o� �r�e�d�r�e�s�s� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �t�h�a�t� �m�a�y� �r�e�s�u�l�t� �f�r�o�m� �u�n�c�o�n�s�c�i�o�u�s� �p�r�e�j�u�d�i�c�e�s�.� �I�d�.� �a�t� �9�9�0� 

�( ��F�u�r�t�h�e�r�m�o�r�e�,� �e�v�e�n� �i�f� �o�n�e� �a�s�s�u�m�e�d� �t�h�a�t� �a�n�y� �s�u�c�h� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �c�a�n� �b�e� �a�d�e�q�u�a�t�e�l�y� �p�o�l�i�c�e�d� 

�t�h�r�o�u�g�h� �d�i�s�p�a�r�a�t�e� �t�r�e�a�t�m�e�n�t� �a�n�a�l�y�s�i�s�,� �t�h�e� �p�r�o�b�l�e�m� �o�f� �s�u�b�c�o�n�s�c�i�o�u�s� �s�t�e�r�e�o�t�y�p�e�s� �a�n�d� �p�r�e�j�u�d�i�c�e�s� 

�w�o�u�l�d� �r�e�m�a�i�n ��)�;� �s�e�e� �a�l�s�o�,� �H�e�r�n�a�n�d�e�z� �v�.� �T�e�x�a�s�,� �3�4�7� �U�.�S�.� �4�7�5� �(�1�9�5�4�)� �(�h�o�l�d�i�n�g� �t�h�a�t�  ��r�e�s�u�l�t� 

�b�e�s�p�e�a�k�s� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�,� �w�h�e�t�h�e�r� �o�r� �n�o�t� �i�t� �w�a�s� �a� �c�o�n�s�c�i�o�u�s� �d�e�c�i�s�i�o�n� �o�n� �t�h�e� �p�a�r�t� �o�f� �a�n�y� �i�n�d�i�v�i�d�u�a�l� 

�j�u�r�y� �c�o�m�m�i�s�s�i�o�n�e�r ��)�.� 

�T�h�i�s� �r�a�t�i�o�n�a�l�e� �a�p�p�l�i�e�s� �w�i�t�h� �p�a�r�t�i�c�u�l�a�r� �f�o�r�c�e� �i�n� �t�h�e� �a�r�e�a� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�,� �w�h�e�r�e� 

�d�i�s�c�r�i�m�i�n�a�t�o�r�y� �s�t�r�i�k�i�n�g� �p�a�t�t�e�r�n�s� �m�a�y� �b�e� �t�h�e� �r�e�s�u�l�t� �o�f� �b�o�t�h� �d�e�l�i�b�e�r�a�t�e� �a�n�d� �u�n�c�o�n�s�c�i�o�u�s� �r�a�c�e� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n�.� �S�e�e� �B�a�t�s�o�n�,� �4�7�6� �U�.�S�.� �a�t� �1�0�6� �(�1�9�8�6�)� �(�M�a�r�s�h�a�l�l�,� �J�.�,� �c�o�n�c�u�r�r�i�n�g�)� �( ��A� �p�r�o�s�e�c�u�t�o�r ��s� 

�3�7



�o�w�n� �c�o�n�s�c�i�o�u�s� �o�r� �u�n�c�o�n�s�c�i�o�u�s� �r�a�c�i�s�m� �m�a�y� �l�e�a�d� �h�i�m� �e�a�s�i�l�y� �t�o� �t�h�e� �c�o�n�c�l�u�s�i�o�n� �t�h�a�t� �a� �p�r�o�s�p�e�c�t�i�v�e� 

�b�l�a�c�k� �j�u�r�o�r� �i�s�  ��s�u�l�l�e�n�, �� �o�r�  ��d�i�s�t�a�n�t�, �� �a� �c�h�a�r�a�c�t�e�r�i�z�a�t�i�o�n� �t�h�a�t� �w�o�u�l�d� �n�o�t� �h�a�v�e� �c�o�m�e� �t�o� �h�i�s� �m�i�n�d� �i�f� �a� 

�w�h�i�t�e� �j�u�r�o�r� �h�a�d� �a�c�t�e�d� �i�d�e�n�t�i�c�a�l�l�y�. ��)�;� �s�e�e� �a�l�s�o� �J�e�f�f�r�e�y� �B�e�l�l�i�n� �&� �J�u�n�i�c�h�i� �S�e�m�i�t�s�u�,� �W�i�d�e�n�i�n�g� 

�B�a�t�s�o�n ��s� �N�e�t� �t�o� �E�n�s�n�a�r�e� �M�o�r�e� �t�h�a�n� �t�h�e� �U�n�a�p�o�l�o�g�e�t�i�c�a�l�l�y� �B�i�g�o�t�e�d� �o�r� �P�a�i�n�f�u�l�l�y� �U�n�i�m�a�g�i�n�a�t�i�v�e� 

�A�t�t�o�r�n�e�y�,� �9�6� �C�O�R�N�E�L�L� �L�.� �R�E�V�.� �1�0�7�5�,� �1�1�0�4� �(�2�0�1�1�)� �(�a�r�g�u�i�n�g� �t�h�a�t� �a�t�t�o�r�n�e�y�s� �m�a�y� �b�e� �n�o�t� �o�n�l�y� 

�h�e�s�i�t�a�n�t� �t�o� �a�d�m�i�t� �r�a�c�i�a�l� �b�i�a�s� �w�h�e�n� �c�h�a�l�l�e�n�g�e�d� �u�n�d�e�r� �B�a�t�s�o�n� �t�o� �j�u�s�t�i�f�y� �s�t�r�i�k�e�s� �b�u�t� �m�a�y� �n�o�t� �e�v�e�n� �b�e� 

�a�w�a�r�e� �o�f� �t�h�e� �b�i�a�s�)�;� �S�a�m�u�e�l� �R�.� �S�o�m�m�e�r�s� �&� �M�i�c�h�a�e�l� �I�.� �N�o�r�t�o�n�,� �R�a�c�e�-�B�a�s�e�d� �J�u�d�g�m�e�n�t�s�,� �R�a�c�e�-� 

�N�e�u�t�r�a�l� �J�u�s�t�i�f�i�c�a�t�i�o�n�s�:� �E�x�p�e�r�i�m�e�n�t�a�l� �E�x�a�m�i�n�a�t�i�o�n� �o�f� �P�e�r�e�m�p�t�o�r�y� �U�s�e� �a�n�d� �t�h�e� �B�a�t�s�o�n� �C�h�a�l�l�e�n�g�e� 

�P�r�o�c�e�d�u�r�e�,� �3�1� �L�A�W� �&� �H�U�M�.� �B�E�H�A�V�.� �2�6�1�,� �2�6�9� �(�2�0�0�7�)� �(�f�i�n�d�i�n�g� �i�n� �c�o�n�t�r�o�l�l�e�d� �e�x�p�e�r�i�m�e�n�t�s� �t�h�a�t� 

�t�e�s�t� �s�u�b�j�e�c�t�s� �p�l�a�y�i�n�g� �t�h�e� �r�o�l�e� �o�f� �a� �p�r�o�s�e�c�u�t�o�r� �t�r�y�i�n�g� �a� �c�a�s�e� �w�i�t�h� �a�n� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �d�e�f�e�n�d�a�n�t� 

�w�e�r�e� �m�o�r�e� �l�i�k�e�l�y� �t�o� �c�h�a�l�l�e�n�g�e� �p�r�o�s�p�e�c�t�i�v�e� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �j�u�r�o�r�s� �a�n�d� �w�h�e�n� �j�u�s�t�i�f�y�i�n�g� �t�h�e�s�e� 

�j�u�d�g�m�e�n�t�s� �t�h�e�y� �t�y�p�i�c�a�l�l�y� �f�o�c�u�s�e�d� �o�n� �r�a�c�e�-�n�e�u�t�r�a�l� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� �a�n�d� �r�a�r�e�l�y� �c�i�t�e�d� �r�a�c�e� �a�s� 

�i�n�f�l�u�e�n�t�i�a�l�)�;� �A�n�t�h�o�n�y� �P�a�g�e�,� �B�a�t�s�o�n ��s� �B�l�i�n�d� �S�p�o�t�:� �U�n�c�o�n�s�c�i�o�u�s� �S�t�e�r�e�o�t�y�p�i�n�g� �a�n�d� �t�h�e� �P�e�r�e�m�p�t�o�r�y� 

�C�h�a�l�l�e�n�g�e�,� �8�5� �B�.�U�.� �L�.� �R�E�V�.� �1�5�5�,� �1�8�0�-�8�1� �(�2�0�0�5�)� �(�a�r�g�u�i�n�g� �t�h�a�t� �u�n�c�o�n�s�c�i�o�u�s� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� 

�o�c�c�u�r�s�,� �a�l�m�o�s�t� �i�n�e�v�i�t�a�b�l�y�,� �b�e�c�a�u�s�e� �o�f� �n�o�r�m�a�l� �c�o�g�n�i�t�i�v�e� �p�r�o�c�e�s�s�e�s� �t�h�a�t� �f�o�r�m� �s�t�e�r�e�o�t�y�p�e�s�)�.� 

�E�.� �P�R�E�J�U�D�I�C�E� �A�N�A�L�Y�S�I�S� �I�S� �N�O�T� �R�E�Q�U�I�R�E�D� 

�T�h�e� �C�o�u�r�t� �m�u�s�t� �n�e�x�t� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �t�h�e�  ��s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r �� �f�r�a�m�e�w�o�r�k� �r�e�q�u�i�r�e�s� �a� 

�d�e�f�e�n�d�a�n�t� �t�o� �p�r�o�v�e� �t�h�a�t� �t�h�e� �u�s�e� �o�f� �r�a�c�e� �h�a�d� �a�n� �i�m�p�a�c�t� �u�p�o�n� �t�h�e� �o�u�t�c�o�m�e� �o�f� �h�i�s� �c�a�s�e� �o�r� �t�h�e� �f�i�n�a�l� 

�c�o�m�p�o�s�i�t�i�o�n� �o�f� �h�i�s� �j�u�r�y�.� 

�T�h�e� �C�o�u�r�t� �f�i�r�s�t� �n�o�t�e�s� �t�h�a�t� �t�h�e� �R�J�A� �d�o�e�s� �n�o�t� �c�o�n�t�a�i�n� �a�n�y� �l�a�n�g�u�a�g�e� �i�n�d�i�c�a�t�i�n�g� �t�h�a�t� �t�h�e� 

�G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� �i�n�t�e�n�d�e�d� �t�o� �i�m�p�o�s�e� �a�n�y� �t�y�p�e� �o�f� �p�r�e�j�u�d�i�c�e� �a�n�a�l�y�s�i�s� �i�n� �a�n� �R�J�A� �p�r�o�c�e�e�d�i�n�g�.� �T�o� 

�h�o�l�d� �t�h�a�t� �a� �d�e�f�e�n�d�a�n�t� �c�a�n�n�o�t� �p�r�e�v�a�i�l� �u�n�d�e�r� �t�h�e� �R�J�A� �u�n�l�e�s�s� �h�e� �p�r�o�v�e�s� �a�n� �e�f�f�e�c�t� �u�p�o�n� �h�i�s� �c�a�s�e� 

�3�8� 



�w�o�u�l�d� �b�e� �t�o� �r�e�a�d� �a� �r�e�q�u�i�r�e�m�e�n�t� �i�n�t�o� �t�h�e� �s�t�a�t�u�t�e� �t�h�a�t� �t�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y� �c�l�e�a�r�l�y� �d�i�d� �n�o�t� �p�l�a�c�e� 

�t�h�e�r�e�.� 

�T�h�e� �l�a�n�g�u�a�g�e� �a�n�d� �s�t�r�u�c�t�u�r�e� �o�f� �t�h�e� �R�J�A� �m�a�k�e� �i�t� �c�l�e�a�r� �t�h�a�t� �a� �d�e�f�e�n�d�a�n�t� �n�e�e�d� �n�o�t� �s�h�o�w� 

�p�r�e�j�u�d�i�c�e� �i�n� �o�r�d�e�r� �t�o� �e�s�t�a�b�l�i�s�h� �a� �c�l�a�i�m� �f�o�r� �r�e�l�i�e�f�.� �U�n�d�e�r� �t�h�e� �M�A�R� �s�t�a�t�u�t�e�,� �e�v�e�n� �i�f� �a� �d�e�f�e�n�d�a�n�t� 

�s�h�o�w�s� �t�h�e� �e�x�i�s�t�e�n�c�e� �o�f� �t�h�e� �a�s�s�e�r�t�e�d� �g�r�o�u�n�d� �f�o�r� �r�e�l�i�e�f�,� �r�e�l�i�e�f� �m�u�s�t� �b�e� �d�e�n�i�e�d� �u�n�l�e�s�s� �p�r�e�j�u�d�i�c�e� 

�o�c�c�u�r�r�e�d�,� �i�n� �a�c�c�o�r�d�a�n�c�e� �w�i�t�h� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§�§� �1�5�A�-�1�4�4�3�;� �1�5�A�-�1�4�2�0�(�c�)�(�6�)�.� �T�h�e� �R�I�A�,� 

�h�o�w�e�v�e�r�,� �d�i�s�p�e�n�s�e�s� �w�i�t�h� �t�h�e� �p�r�e�j�u�d�i�c�e� �r�e�q�u�i�r�e�m�e�n�t�.� �P�u�r�s�u�a�n�t� �t�o� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-� 

�2�0�1�2�(�a�)�(�3�)�,�  ��[�i�]�f� �t�h�e� �c�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �s�e�e�k� �o�r� �i�m�p�o�s�e� 

�t�h�e� �s�e�n�t�e�n�c�e� �o�f� �d�e�a�t�h� �.� �.� �.� �t�h�e� �j�u�d�g�m�e�n�t� �s�h�a�l�l� �b�e� �v�a�c�a�t�e�d�. �� 

�T�h�e� �G�e�n�e�r�a�l� �A�s�s�e�m�b�l�y ��s� �d�e�t�e�r�m�i�n�a�t�i�o�n� �t�h�a�t� �i�n�d�i�v�i�d�u�a�l� �d�e�f�e�n�d�a�n�t�s� �n�e�e�d� �n�o�t� �s�h�o�w� 

�p�r�e�j�u�d�i�c�e� �u�n�d�e�r� �t�h�e� �R�J�A� �i�s� �c�o�n�s�i�s�t�e�n�t� �w�i�t�h� �t�h�e� �r�u�l�e� �g�o�v�e�r�n�i�n�g� �c�o�n�s�t�i�t�u�t�i�o�n�a�l� �c�h�a�l�l�e�n�g�e�s� �t�o� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �j�u�r�y� �p�o�o�l� �c�a�s�e�s� �b�e�c�a�u�s�e� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �a�g�a�i�n�s�t� �p�r�o�s�p�e�c�t�i�v�e� �j�u�r�o�r�s� �b�a�s�e�d� �o�n� �r�a�c�e� 

�u�n�d�e�r�m�i�n�e�s� �t�h�e� �i�n�t�e�g�r�i�t�y� �o�f� �t�h�e� �j�u�d�i�c�i�a�l� �s�y�s�t�e�m� �a�n�d� �o�u�r� �s�y�s�t�e�m� �o�f� �d�e�m�o�c�r�a�c�y�.� �S�e�e� �T�a�y�l�o�r� �v�.� 

�L�o�u�i�s�i�a�n�a�,� �4�1�9� �U�.�S�.� �5�2�2�,� �5�3�0� �(�1�9�7�5�)� �(�e�x�p�l�a�i�n�i�n�g� �t�h�a�t�  ��c�o�m�m�u�n�i�t�y� �p�a�r�t�i�c�i�p�a�t�i�o�n� �[�i�n� �t�h�e� �j�u�r�y� 

�s�y�s�t�e�m�]� �i�s� �n�o�t� �o�n�l�y� �c�o�n�s�i�s�t�e�n�t� �w�i�t�h� �o�u�r� �d�e�m�o�c�r�a�t�i�c� �h�e�r�i�t�a�g�e� �b�u�t� �i�s� �a�l�s�o� �c�r�i�t�i�c�a�l� �t�o� �p�u�b�l�i�c� 

�c�o�n�f�i�d�e�n�c�e� �i�n� �t�h�e� �f�a�i�r�n�e�s�s� �o�f� �t�h�e� �c�r�i�m�i�n�a�l� �j�u�s�t�i�c�e� �s�y�s�t�e�m ��)�.� 

�B�o�t�h� �d�e�f�e�n�d�a�n�t�s� �a�n�d� �s�o�c�i�e�t�y� �a�r�e� �i�n�j�u�r�e�d� �b�y� �t�h�e� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �i�n� �a� �r�a�c�i�a�l�l�y�-� 

�b�i�a�s�e�d� �m�a�n�n�e�r�:� 

�D�e�f�e�n�d�a�n�t�s� �a�r�e� �h�a�r�m�e�d�,� �o�f� �c�o�u�r�s�e�,� �w�h�e�n� �r�a�c�i�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� 
�j�u�r�y� �s�e�l�e�c�t�i�o�n� �c�o�m�p�r�o�m�i�s�e�s� �t�h�e� �r�i�g�h�t� �o�f� �t�r�i�a�l� �b�y� �i�m�p�a�r�t�i�a�l� �j�u�r�y� �.� �.� �.� 
�b�u�t� �r�a�c�i�a�l� �m�i�n�o�r�i�t�i�e�s� �a�r�e� �h�a�r�m�e�d� �m�o�r�e� �g�e�n�e�r�a�l�l�y�,� �f�o�r� �p�r�o�s�e�c�u�t�o�r�s� 
�d�r�a�w�i�n�g� �r�a�c�i�a�l� �l�i�n�e�s� �i�n� �p�i�c�k�i�n�g� �j�u�r�i�e�s� �e�s�t�a�b�l�i�s�h�  ��s�t�a�t�e�-�s�p�o�n�s�o�r�e�d� 
�g�r�o�u�p� �s�t�e�r�e�o�t�y�p�e�s� �r�o�o�t�e�d� �i�n�,� �a�n�d� �r�e�f�l�e�c�t�i�v�e� �o�f�,� �h�i�s�t�o�r�i�c�a�l� �p�r�e�j�u�d�i�c�e�. �� 

�N�o�r� �i�s� �t�h�e� �h�a�r�m� �c�o�n�f�i�n�e�d� �t�o� �m�i�n�o�r�i�t�i�e�s�.� �W�h�e�n� �t�h�e� �g�o�v�e�r�n�m�e�n�t ��s� 
�c�h�o�i�c�e� �o�f� �j�u�r�o�r�s� �i�s� �t�a�i�n�t�e�d� �w�i�t�h� �r�a�c�i�a�l� �b�i�a�s�,� �t�h�a�t�  ��o�v�e�r�t� �w�r�o�n�g� �.� �.� �.� 
�c�a�s�t�s� �d�o�u�b�t� �o�v�e�r� �t�h�e� �o�b�l�i�g�a�t�i�o�n� �o�f� �t�h�e� �p�a�r�t�i�e�s�,� �t�h�e� �j�u�r�y� �a�n�d� �i�n�d�e�e�d� 
�t�h�e� �c�o�u�r�t� �t�o� �a�d�h�e�r�e� �t�o� �t�h�e� �l�a�w� �t�h�r�o�u�g�h�o�u�t� �t�h�e� �t�r�i�a�l� �.� �.�.�. �� 

�3�9



�M�i�l�l�e�r�-�E�l� �v�.� �D�r�e�t�k�e�,� �5�4�5� �U�.�S�.� �2�3�1�,� �2�3�7�-�3�8� �(�2�0�0�5�)� �(�i�n�t�e�r�n�a�l� �c�i�t�a�t�i�o�n�s� �o�m�i�t�t�e�d�)�;� �P�e�t�e�r�s� �v�.� �K�i�f�f�,� �4�0�7� 

�U�.�S�.� �4�9�3�,� �5�0�2� �(�1�9�7�2�)� �(�h�o�l�d�i�n�g� �t�h�a�t� �e�v�e�n� �i�f� �t�h�e�r�e� �i�s� �n�o� �s�h�o�w�i�n�g� �o�f� �a�c�t�u�a�l� �b�i�a�s� �i�n� �t�h�e� �t�r�i�b�u�n�a�l�,� �d�u�e� 

�p�r�o�c�e�s�s� �i�s� �d�e�n�i�e�d� �b�y� �c�i�r�c�u�m�s�t�a�n�c�e�s� �t�h�a�t� �c�r�e�a�t�e� �t�h�e� �l�i�k�e�l�i�h�o�o�d� �o�r� �t�h�e� �a�p�p�e�a�r�a�n�c�e� �o�f� �b�i�a�s�)�;� �s�e�e� �a�l�s�o� 

�S�t�a�t�e� �v�.� �C�o�f�i�e�l�d�,� �3�2�0� �N�.�C�.� �2�9�7� �(�1�9�8�7�)� �(�e�x�p�l�a�i�n�i�n�g� �t�h�a�t�  ��t�h�e� �j�u�d�i�c�i�a�l� �s�y�s�t�e�m� �o�f� �a� �d�e�m�o�c�r�a�t�i�c� 

�s�o�c�i�e�t�y� �m�u�s�t� �o�p�e�r�a�t�e� �e�v�e�n�h�a�n�d�e�d�l�y� �.� �.� �.� �[�a�n�d�]� �b�e� �p�e�r�c�e�i�v�e�d� �t�o� �o�p�e�r�a�t�e� �e�v�e�n�h�a�n�d�e�d�l�y�.� �R�a�c�i�a�l� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �t�h�e� �s�e�l�e�c�t�i�o�n� �o�f� �g�r�a�n�d� �a�n�d� �p�e�t�i�t� �j�u�r�o�r�s� �d�e�p�r�i�v�e�s� �b�o�t�h� �a�n� �a�g�g�r�i�e�v�e�d� �d�e�f�e�n�d�a�n�t� �a�n�d� 

�o�t�h�e�r� �m�e�m�b�e�r�s� �o�f� �h�i�s� �r�a�c�e� �o�f� �t�h�e� �p�e�r�c�e�p�t�i�o�n� �t�h�a�t� �h�e� �h�a�s� �r�e�c�e�i�v�e�d� �e�q�u�a�l� �t�r�e�a�t�m�e�n�t� �a�t� �t�h�e� �b�a�r� �o�f� 

�j�u�s�t�i�c�e ��)�.� 

�T�h�e� �R�I�A� �d�o�e�s� �n�o�t� �r�e�q�u�i�r�e� �t�h�a�t� �t�h�e� �d�e�f�e�n�d�a�n�t� �s�h�o�w� �t�h�a�t� �t�h�e� �p�r�o�s�e�c�u�t�o�r ��s� �d�e�c�i�s�i�o�n�s� �r�e�s�u�l�t�e�d� 

�i�n� �a�n�y� �s�p�e�c�i�f�i�c� �f�i�n�a�l� �j�u�r�y� �c�o�m�p�o�s�i�t�i�o�n�.� �I�n� �t�h�e� �a�n�a�l�o�g�o�u�s� �a�r�e�a� �o�f� �e�m�p�l�o�y�m�e�n�t� �l�a�w�,� �t�h�e� �S�u�p�r�e�m�e� 

�C�o�u�r�t� �s�q�u�a�r�e�l�y� �r�e�j�e�c�t�e�d� �t�h�e� �a�r�g�u�m�e�n�t� �t�h�a�t� �a� �c�l�a�i�m� �o�f� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �c�a�n� �b�e� �d�e�f�e�a�t�e�d� �b�y� �r�e�f�e�r�e�n�c�e� 

�t�o� �t�h�e�  ��b�o�t�t�o�m� �l�i�n�e�. �� �C�o�n�n�e�c�t�i�c�u�t� �v�.� �T�e�a�l�,� �4�5�7� �U�.�S�.� �4�4�0� �(�1�9�8�2�)�.� �T�h�e� �C�o�n�n�e�c�t�i�c�u�t� �p�l�a�i�n�t�i�f�f�s� �h�a�d� 

�a�l�l�e�g�e�d� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �a�g�a�i�n�s�t� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �a�p�p�l�i�c�a�n�t�s� �f�o�r� �p�r�o�m�o�t�i�o�n�s� �b�a�s�e�d� �o�n� �t�h�e� �u�s�e� �o�f� �a� 

�w�r�i�t�t�e�n� �t�e�s�t� �w�h�i�c�h� �d�i�s�q�u�a�l�i�f�i�e�d� �a� �d�i�s�p�r�o�p�o�r�t�i�o�n�a�t�e� �n�u�m�b�e�r� �o�f� �a�p�p�l�i�c�a�n�t�s� �f�r�o�m� �c�o�n�s�i�d�e�r�a�t�i�o�n�.� �I�d�.� �a�t� 

�4�4�8�.� �T�h�e� �e�m�p�l�o�y�e�r� �a�r�g�u�e�d� �a�s� �a� �d�e�f�e�n�s�e� �t�h�a�t� �i�t� �h�a�d� �e�n�g�a�g�e�d� �i�n� �a�f�f�i�r�m�a�t�i�v�e� �a�c�t�i�o�n� �b�y� �s�e�l�e�c�t�i�v�e�l�y� 

�p�r�o�m�o�t�i�n�g� �a� �n�u�m�b�e�r� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �a�p�p�l�i�c�a�n�t�s� �d�e�s�p�i�t�e� �t�h�e� �t�e�s�t� �r�e�s�u�l�t�s�,� �r�e�s�u�l�t�i�n�g� �i�n� �a� 

 ��b�o�t�t�o�m� �l�i�n�e �� �o�f� �n�o� �d�i�s�c�r�i�m�i�n�a�t�o�r�y� �i�m�p�a�c�t� �o�n� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �i�n� �t�h�e� �f�i�n�a�l� �p�r�o�m�o�t�i�o�n� 

�n�u�m�b�e�r�s�,� �a�n�d� �t�h�e�r�e�f�o�r�e� �s�h�o�u�l�d� �n�o�t� �b�e� �h�e�l�d� �l�i�a�b�l�e� �f�o�r� �d�i�s�p�r�o�p�o�r�t�i�o�n�a�t�e�l�y� �e�x�c�l�u�d�i�n�g� �s�o�m�e� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n� �a�p�p�l�i�c�a�n�t�s� �f�r�o�m� �c�o�n�s�i�d�e�r�a�t�i�o�n�.� �I�d�.� �a�t� �4�4�7�.� �T�h�e� �S�u�p�r�e�m�e� �C�o�u�r�t� �e�m�p�h�a�t�i�c�a�l�l�y� �r�e�j�e�c�t�e�d� 

�t�h�i�s� �d�e�f�e�n�s�e�:� 

�I�t� �i�s� �c�l�e�a�r� �t�h�a�t� �C�o�n�g�r�e�s�s� �n�e�v�e�r� �i�n�t�e�n�d�e�d� �t�o� �g�i�v�e� �a�n� �e�m�p�l�o�y�e�r� �l�i�c�e�n�s�e� 
�t�o� �d�i�s�c�r�i�m�i�n�a�t�e� �a�g�a�i�n�s�t� �s�o�m�e� �e�m�p�l�o�y�e�e�s� �o�n� �t�h�e� �b�a�s�i�s� �o�f� �r�a�c�e� �o�r� �s�e�x� 
�m�e�r�e�l�y� �b�e�c�a�u�s�e� �h�e� �f�a�v�o�r�a�b�l�y� �t�r�e�a�t�s� �o�t�h�e�r� �m�e�m�b�e�r�s� �o�f� �t�h�e� 
�e�m�p�l�o�y�e�e�s �� �g�r�o�u�p�.� 

�4�0� 



�T�h�e� �f�a�c�t� �r�e�m�a�i�n�s�,� �h�o�w�e�v�e�r�,� �t�h�a�t� �i�r�r�e�s�p�e�c�t�i�v�e� �o�f� �t�h�e� �f�o�r�m� �t�a�k�e�n� �b�y� 
�t�h�e� �d�i�s�c�r�i�m�i�n�a�t�o�r�y� �p�r�a�c�t�i�c�e�,� �a�n� �e�m�p�l�o�y�e�r ��s� �t�r�e�a�t�m�e�n�t� �o�f� �o�t�h�e�r� 
�m�e�m�b�e�r�s� �o�f� �t�h�e� �p�l�a�i�n�t�i�f�f�s �� �g�r�o�u�p� �c�a�n� �b�e�  ��o�f� �l�i�t�t�l�e� �c�o�m�f�o�r�t� �t�o� �t�h�e� 
�v�i�c�t�i�m�s� �o�f� �.�.�.� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�. �� 

�4�5�7� �U�.�S�.� �a�t� �4�5�5� �(�i�n�t�e�r�n�a�l� �c�i�t�e�s� �a�n�d� �q�u�o�t�a�t�i�o�n�s� �o�m�i�t�t�e�d�)� 

�T�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �t�h�a�t� �a� �d�e�f�e�n�d�a�n�t� �n�e�e�d� �n�o�t� �d�e�m�o�n�s�t�r�a�t�e� �a�n� �i�m�p�a�c�t� �u�p�o�n� �t�h�e� �j�u�r�y ��s� �f�i�n�a�l� 

�r�a�c�i�a�l� �c�o�m�p�o�s�i�t�i�o�n� �i�s� �a�l�s�o� �w�e�l�l�-�s�u�p�p�o�r�t�e�d� �b�y� �t�h�e� �c�o�u�r�t�s �� �a�p�p�r�o�a�c�h� �t�o� �B�a�t�s�o�n� �c�l�a�i�m�s�.� �S�e�e� �S�n�y�d�e�r� 

�v�.� �L�o�u�i�s�i�a�n�a�,� �5�5�2� �U�.�S�.� �4�7�2�,� �4�7�7�-�7�8� �(�2�0�0�8�)� �(�r�e�c�o�g�n�i�z�i�n�g� �t�h�a�t� �t�h�e� �f�e�d�e�r�a�l� �c�o�n�s�t�i�t�u�t�i�o�n� �f�o�r�b�i�d�s� 

�s�t�r�i�k�i�n�g� �e�v�e�n� �a� �s�i�n�g�l�e� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� �f�o�r� �a� �d�i�s�c�r�i�m�i�n�a�t�o�r�y� �p�u�r�p�o�s�e�,� �r�e�g�a�r�d�l�e�s�s� 

�o�f� �t�h�e� �o�u�t�c�o�m�e� �o�f� �t�h�e� �t�r�i�a�l�)�;� �S�t�a�t�e� �v�.� �R�o�b�b�i�n�s�,� �3�1�9� �N�.�C�.� �4�6�5�,� �4�9�1� �(�1�9�8�7�)� �(�e�x�p�l�a�i�n�i�n�g� �t�h�a�t�  ��[�e�]�v�e�n� 

�a� �s�i�n�g�l�e� �a�c�t� �o�f� �i�n�v�i�d�i�o�u�s� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �m�a�y� �f�o�r�m� �t�h�e� �b�a�s�i�s� �f�o�r� �a�n� �e�q�u�a�l� �p�r�o�t�e�c�t�i�o�n� �v�i�o�l�a�t�i�o�n ��)�;� 

�U�n�i�t�e�d� �S�t�a�t�e�s� �v�.� �J�o�e�,� �9�2�8� �F�.�2�d� �9�9�,� �1�0�3� �(�4�t�h� �C�i�r�.� �1�9�9�1�)� �(�h�o�l�d�i�n�g� �t�h�a�t�,�  ��s�t�r�i�k�i�n�g� �o�n�l�y� �o�n�e� �b�l�a�c�k� 

�p�r�o�s�p�e�c�t�i�v�e� �j�u�r�o�r� �f�o�r� �a� �d�i�s�c�r�i�m�i�n�a�t�o�r�y� �r�e�a�s�o�n� �v�i�o�l�a�t�e�s� �a� �b�l�a�c�k� �d�e�f�e�n�d�a�n�t�'�s� �e�q�u�a�l� �p�r�o�t�e�c�t�i�o�n� 

�r�i�g�h�t�s�,� �e�v�e�n� �w�h�e�n� �o�t�h�e�r� �b�l�a�c�k� �j�u�r�o�r�s� �a�r�e� �s�e�a�t�e�d� �a�n�d� �e�v�e�n� �w�h�e�n� �v�a�l�i�d� �r�e�a�s�o�n�s� �a�r�e� �a�r�t�i�c�u�l�a�t�e�d� �f�o�r� 

�c�h�a�l�l�e�n�g�e�s� �t�o� �o�t�h�e�r� �b�l�a�c�k� �p�r�o�s�p�e�c�t�i�v�e� �j�u�r�o�r�s ��)� �(�e�m�p�h�a�s�i�s� �i�n� �o�r�i�g�i�n�a�l�;� �i�n�t�e�r�n�a�l� �c�i�t�a�t�i�o�n�s� �o�m�i�t�t�e�d�)�.� 

�T�h�e�r�e�f�o�r�e�,� �t�h�e� �e�x�c�l�u�s�i�o�n� �o�f� �q�u�a�l�i�f�i�e�d� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �j�u�r�o�r�s� �b�a�s�e�d� �o�n� �r�a�c�e� �b�y� 

�p�r�o�s�e�c�u�t�o�r�s� �i�s� �n�o�t� �r�e�m�e�d�i�e�d� �i�n� �t�h�e� �e�v�e�n�t� �t�h�a�t� �d�e�f�e�n�s�e� �c�o�u�n�s�e�l� �e�n�g�a�g�e�s� �i�n� �r�e�m�e�d�i�a�l� �s�t�r�i�k�e�s� �o�f� �w�h�i�t�e� 

�j�u�r�o�r�s�.� �T�h�e� �R�J�A� �i�s� �c�l�e�a�r� �t�h�a�t� �t�h�e� �e�x�e�r�c�i�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �b�a�s�e�d� �i�n� �s�i�g�n�i�f�i�c�a�n�t� �p�a�r�t� �o�n� �a� 

�j�u�r�o�r ��s� �r�a�c�e� �c�a�n�n�o�t� �s�t�a�n�d�,� �r�e�g�a�r�d�l�e�s�s� �o�f� �t�h�e� �c�o�m�p�o�s�i�t�i�o�n� �o�f� �t�h�e� �f�i�n�a�l� �j�u�r�y�.� 

�F�.� �A�L�T�E�R�N�A�T�E� �S�T�A�N�D�A�R�D�S� �O�F� �P�R�O�O�F� 

�T�h�e� �C�o�u�r�t� �h�o�l�d�s� �t�h�a�t� �a�n� �a�p�p�r�o�p�r�i�a�t�e� �e�v�i�d�e�n�t�i�a�r�y� �f�r�a�m�e�w�o�r�k� �t�o� �a�p�p�l�y� �t�o� �R�J�A� �c�l�a�i�m�s� �i�s� �o�n�e� 

�t�h�a�t� �f�o�c�u�s�e�s� �u�p�o�n� �t�h�e� �d�i�s�p�a�r�a�t�e� �i�m�p�a�c�t� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s �� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �h�a�v�e� �u�p�o�n� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �I�m�p�l�i�c�i�t� �i�n� �t�h�i�s� �h�o�l�d�i�n�g� �i�s� �t�h�a�t� �t�h�e� �R�J�A� �d�o�e�s� �n�o�t� �r�e�q�u�i�r�e� �a� 

�4�1



�s�h�o�w�i�n�g� �o�f� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�,� �o�r� �a� �s�h�o�w�i�n�g� �o�f� �i�m�p�a�c�t� �u�p�o�n� �t�h�e� �o�u�t�c�o�m�e� �o�f� �t�h�e� 

�d�e�f�e�n�d�a�n�t ��s� �c�a�s�e� �o�r� �c�o�m�p�o�s�i�t�i�o�n� �o�f� �t�h�e� �d�e�f�e�n�d�a�n�t ��s� �j�u�r�y�.� 

�T�h�e� �r�e�q�u�i�r�e�m�e�n�t�s� �o�f� �t�h�e� �R�J�A� �m�a�y� �a�l�s�o� �b�e� �s�a�t�i�s�f�i�e�d� �b�y� �m�e�t�h�o�d�s� �o�f� �p�r�o�o�f� �o�t�h�e�r� �t�h�a�n� 

�d�i�s�p�a�r�a�t�e� �i�m�p�a�c�t� �i�n�c�l�u�d�i�n�g� �d�i�s�p�a�r�a�t�e� �t�r�e�a�t�m�e�n�t� �m�o�d�e�l�s� �u�s�e�d� �i�n� �e�m�p�l�o�y�m�e�n�t� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �c�a�s�e�s�.� 

�I�n� �a�  ��m�i�x�e�d� �m�o�t�i�v�e �� �d�i�s�p�a�r�a�t�e� �t�r�e�a�t�m�e�n�t� �c�a�s�e�,� �t�h�e� �p�l�a�i�n�t�i�f�f� �m�a�y� �s�h�o�w� �b�y� �d�i�r�e�c�t� �a�n�d� 

�c�i�r�c�u�m�s�t�a�n�t�i�a�l� �e�v�i�d�e�n�c�e� �t�h�a�t� �r�a�c�e� �w�a�s� �a�  ��m�o�t�i�v�a�t�i�n�g �� �o�r�  ��s�u�b�s�t�a�n�t�i�a�l �� �f�a�c�t�o�r� �f�o�r� �a�n� �a�d�v�e�r�s�e� 

�e�m�p�l�o�y�m�e�n�t� �a�c�t�i�o�n�,� �e�v�e�n� �t�h�o�u�g�h� �o�t�h�e�r� �f�a�c�t�o�r�s� �c�o�n�t�r�i�b�u�t�e�d�.� �D�e�s�e�r�t� �P�a�l�a�c�e�,� �I�n�c�.� �v�.� �C�o�s�t�a�,� �5�3�9� 

�U�.�S�.� �9�0�,� �9�4� �(�2�0�0�3�)�.� �T�h�e� �b�u�r�d�e�n� �o�f� �p�r�o�d�u�c�t�i�o�n� �t�h�e�n� �s�h�i�f�t�s� �t�o� �t�h�e� �e�m�p�l�o�y�e�r� �t�o� �p�r�o�v�e� �a� �l�i�m�i�t�e�d� 

�a�f�f�i�r�m�a�t�i�v�e� �d�e�f�e�n�s�e� �t�h�a�t� �d�o�e�s� �n�o�t� �a�b�s�o�l�v�e� �i�t� �o�f� �l�i�a�b�i�l�i�t�y�,� �b�u�t� �r�e�s�t�r�i�c�t�s� �t�h�e� �r�e�m�e�d�i�e�s� �a�v�a�i�l�a�b�l�e� �t�o� �a� 

�p�l�a�i�n�t�i�f�f�,� �t�h�a�t� �t�h�e� �e�m�p�l�o�y�e�r� �w�o�u�l�d� �h�a�v�e� �t�a�k�e�n� �t�h�e� �s�a�m�e� �a�c�t�i�o�n� �e�v�e�n� �i�n� �t�h�e� �a�b�s�e�n�c�e� �o�f� �t�h�e� 

�p�l�a�i�n�t�i�f�f�s� �r�a�c�e� �o�r� �g�e�n�d�e�r�.� �I�d�.� �a�t� �9�4�.� �T�h�e� �R�J�A ��s�  ��s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r �� �l�a�n�g�u�a�g�e� �b�e�a�r�s� �s�i�m�i�l�a�r�i�t�y� �t�o� 

�t�h�e�  ��m�o�t�i�v�a�t�i�n�g� �f�a�c�t�o�r �� �c�o�n�c�e�p�t� �u�s�e�d� �i�n� �m�i�x�e�d� �m�o�t�i�v�e� �c�a�s�e�s�.� �A�c�c�o�r�d�i�n�g�l�y�,� �u�n�d�e�r� �t�h�i�s� �a�l�t�e�r�n�a�t�e� 

�a�n�a�l�y�s�i�s�,� �a� �d�e�f�e�n�d�a�n�t� �m�a�y� �e�s�t�a�b�l�i�s�h� �a� �p�r�i�m�a� �f�a�c�i�e� �s�h�o�w�i�n�g� �u�n�d�e�r� �t�h�e� �R�J�A� �b�y� �e�s�t�a�b�l�i�s�h�i�n�g� �t�h�a�t� 

�r�a�c�e� �w�a�s� �a�  ��m�o�t�i�v�a�t�i�n�g �� �o�r�  ��s�u�b�s�t�a�n�t�i�a�l �� �f�a�c�t�o�r� �i�n� �t�h�e� �S�t�a�t�e ��s� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� 

�s�t�r�i�k�e�s�,� �e�v�e�n� �i�f� �o�t�h�e�r� �f�a�c�t�o�r�s� �c�o�n�t�r�i�b�u�t�e�d� �t�o� �t�h�e�s�e� �d�e�c�i�s�i�o�n�s�.� 

�S�i�m�i�l�a�r�l�y�,� �i�n� �a� �c�a�s�e� �a�l�l�e�g�i�n�g� �t�h�a�t� �a� �d�e�f�e�n�d�a�n�t� �h�a�s� �e�n�g�a�g�e�d� �i�n� �a�  ��p�a�t�t�e�r�n� �o�r� �p�r�a�c�t�i�c�e �� �o�f� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n�,� �p�l�a�i�n�t�i�f�f�s� �m�u�s�t�  ��e�s�t�a�b�l�i�s�h� �t�h�a�t� �r�a�c�i�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �w�a�s� �t�h�e� �c�o�m�p�a�n�y ��s� �s�t�a�n�d�a�r�d� 

�o�p�e�r�a�t�i�n�g� �p�r�o�c�e�d�u�r�e�  �� �t�h�e� �r�e�g�u�l�a�r� �r�a�t�h�e�r� �t�h�a�n� �t�h�e� �u�n�u�s�u�a�l� �p�r�a�c�t�i�c�e�. �� �B�a�z�e�m�o�r�e� �v�.� �F�r�i�d�a�y�,� �4�7�8� 

�U�.�S�.� �3�8�5�,� �3�9�8� �(�1�9�8�6�)� �(�c�i�t�a�t�i�o�n� �o�m�i�t�t�e�d�)�.� �I�f� �t�h�e� �p�l�a�i�n�t�i�f�f� �h�a�s� �e�s�t�a�b�l�i�s�h�e�d� �a� �p�r�i�m�a� �f�a�c�i�e� �c�a�s�e�,� �a�n�d� 

�t�h�e� �d�e�f�e�n�d�a�n�t�s� �h�a�v�e� �r�e�s�p�o�n�d�e�d� �t�o� �t�h�e� �p�l�a�i�n�t�i�f�f�'�s� �p�r�o�o�f� �b�y� �o�f�f�e�r�i�n�g� �e�v�i�d�e�n�c�e� �o�f� �t�h�e�i�r� �o�w�n�,� �t�h�e� �f�a�c�t�-� 

�f�i�n�d�e�r� �t�h�e�n� �m�u�s�t� �d�e�c�i�d�e� �w�h�e�t�h�e�r� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �h�a�v�e� �d�e�m�o�n�s�t�r�a�t�e�d� �a� �p�a�t�t�e�r�n� �o�r� �p�r�a�c�t�i�c�e� �o�f� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n� �b�y� �a� �p�r�e�p�o�n�d�e�r�a�n�c�e� �o�f� �t�h�e� �e�v�i�d�e�n�c�e�.� �I�d�.� �H�e�r�e�,� �t�h�e� �p�l�a�i�n�t�i�f�f� �w�i�l�l� �t�y�p�i�c�a�l�l�y� �r�e�l�y� 

�u�p�o�n� �s�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e� �a�s� �c�i�r�c�u�m�s�t�a�n�t�i�a�l� �e�v�i�d�e�n�c�e� �o�f� �i�n�t�e�n�t�.� �S�e�e� �I�n�t�e�r�n�a�t�i�o�n�a�l� �B�r�o�t�h�e�r�h�o�o�d� �o�f� 

�4�2� 



�T�e�a�m�s�t�e�r�s� �v�.� �U�n�i�t�e�d� �S�t�a�t�e�s�,� �4�3�1� �U�.�S�.� �3�2�4�,� �3�3�6� �(�1�9�7�7�)� �( ��W�e� �h�a�v�e� �r�e�p�e�a�t�e�d�l�y� �a�p�p�r�o�v�e�d� �t�h�e� �u�s�e� �o�f� 

�s�t�a�t�i�s�t�i�c�a�l� �p�r�o�o�f�,� �w�h�e�r�e� �i�t� �r�e�a�c�h�e�d� �p�r�o�p�o�r�t�i�o�n�s� �c�o�m�p�a�r�a�b�l�e� �t�o� �t�h�o�s�e� �i�n� �t�h�i�s� �c�a�s�e�,� �t�o� �e�s�t�a�b�l�i�s�h� �a� 

�p�r�i�m�a� �f�a�c�i�e� �c�a�s�e� �o�f� �r�a�c�i�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �.� �.�. ��)�.� �T�h�i�s� �t�y�p�e� �o�f� �e�m�p�l�o�y�m�e�n�t� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �c�l�a�i�m� �i�s� 

�s�i�m�i�l�a�r� �t�o� �t�h�e� �R�J�A ��s� �p�r�o�v�i�s�i�o�n�s� �p�e�r�m�i�t�t�i�n�g� �d�e�f�e�n�d�a�n�t�s� �t�o� �b�r�i�n�g� �c�l�a�i�m�s� �b�a�s�e�d� �u�p�o�n� �d�e�c�i�s�i�o�n�-� 

�m�a�k�i�n�g� �p�a�t�t�e�r�n�s� �w�i�t�h�i�n� �c�o�u�n�t�i�e�s�,� �p�r�o�s�e�c�u�t�o�r�i�a�l� �d�i�s�t�r�i�c�t�s�,� �j�u�d�i�c�i�a�l� �d�i�v�i�s�i�o�n�,� �o�r� �t�h�e� �s�t�a�t�e�.� �U�n�d�e�r� �t�h�i�s� 

�a�l�t�e�r�n�a�t�e� �a�n�a�l�y�s�i�s�,� �a� �d�e�f�e�n�d�a�n�t� �m�a�y� �e�s�t�a�b�l�i�s�h� �a�n� �R�J�A� �v�i�o�l�a�t�i�o�n� �i�f� �t�h�e�r�e� �i�s� �p�r�o�o�f� �b�y� �a� 

�p�r�e�p�o�n�d�e�r�a�n�c�e� �o�f� �t�h�e� �e�v�i�d�e�n�c�e� �t�h�a�t� �r�a�c�i�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �t�h�e� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �i�n� 

�c�a�p�i�t�a�l� �c�a�s�e�s� �w�a�s� �t�h�e� �c�o�u�n�t�y�,� �d�i�s�t�r�i�c�t�,� �d�i�v�i�s�i�o�n�,� �o�r� �s�t�a�t�e ��s� �s�t�a�n�d�a�r�d� �o�r� �r�e�g�u�l�a�r� �p�r�a�c�t�i�c�e�.� 

�G�.� �A�V�A�I�L�A�B�L�E� �R�E�L�I�E�F� 

�T�h�e� �R�J�A� �r�e�q�u�i�r�e�s� �a� �s�i�n�g�l�e� �r�e�m�e�d�y� �i�f� �t�h�e� �c�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� 

�t�h�e� �d�e�c�i�s�i�o�n� �t�o� �s�e�e�k� �o�r� �i�m�p�o�s�e� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y� �i�n� �o�n�e� �o�f� �t�h�e� �f�o�u�r� �g�e�o�g�r�a�p�h�i�c�a�l� �a�r�e�a�s� �i�d�e�n�t�i�f�i�e�d� 

�b�y� �t�h�e� �s�t�a�t�u�t�e�:� �t�h�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e�  ��s�h�a�l�l� �b�e� �v�a�c�a�t�e�d� �a�n�d� �t�h�e� �d�e�f�e�n�d�a�n�t� �r�e�s�e�n�t�e�n�c�e�d� �t�o� �l�i�f�e� 

�i�m�p�r�i�s�o�n�m�e�n�t� �w�i�t�h�o�u�t� �t�h�e� �p�o�s�s�i�b�i�l�i�t�y� �o�f� �p�a�r�o�l�e�. �� �S�e�e� �N�.�C�.� �G�e�n�.� �S�t�a�t�.� �§� �1�5�A�-�2�0�1�2�(�a�)�(�3�)�.� �T�h�u�s�,� �i�f� 

�t�h�e� �S�t�a�t�e� �d�o�e�s� �n�o�t�,� �o�r� �c�a�n�n�o�t�,� �r�e�b�u�t� �t�h�e� �d�e�f�e�n�d�a�n�t ��s� �p�r�i�m�a� �f�a�c�i�e� �s�h�o�w�i�n�g�,� �t�h�e� �c�o�u�r�t� �m�u�s�t� �v�a�c�a�t�e� 

�t�h�e� �d�e�f�e�n�d�a�n�t ��s� �s�e�n�t�e�n�c�e� �o�f� �d�e�a�t�h� �a�n�d� �i�m�p�o�s�e� �a� �s�e�n�t�e�n�c�e� �o�f� �l�i�f�e� �i�m�p�r�i�s�o�n�m�e�n�t� �w�i�t�h�o�u�t� �t�h�e� 

�p�o�s�s�i�b�i�l�i�t�y� �o�f� �p�a�r�o�l�e�.� �T�h�i�s� �a�p�p�r�o�a�c�h� �b�a�l�a�n�c�e�s� �t�h�e� �S�t�a�t�e ��s� �i�n�t�e�r�e�s�t� �i�n� �t�h�e� �f�i�n�a�l�i�t�y� �o�f� �c�o�n�v�i�c�t�i�o�n�s� 

�w�i�t�h� �t�h�e� �g�r�e�a�t�e�r� �p�u�b�l�i�c� �i�n�t�e�r�e�s�t� �o�f� �e�n�s�u�r�i�n�g� �t�h�a�t� �o�u�r� �s�y�s�t�e�m� �o�f� �c�a�p�i�t�a�l� �p�u�n�i�s�h�m�e�n�t� �i�s� �n�o�t� �t�a�i�n�t�e�d� �b�y� 

�r�a�c�i�a�l� �b�i�a�s�.� 

�T�h�e� �R�J�A� �d�o�e�s� �n�o�t� �v�i�o�l�a�t�e� �t�h�e� �e�x� �p�o�s�t� �f�a�c�t�o� �c�l�a�u�s�e� �b�e�c�a�u�s�e� �i�t� �c�r�e�a�t�e�s� �a� �n�e�w� �r�i�g�h�t� �t�h�a�t� 

�m�i�t�i�g�a�t�e�s� �t�h�e� �p�u�n�i�s�h�m�e�n�t� �o�f� �d�e�a�t�h� �b�y� �r�e�d�u�c�i�n�g� �i�t� �t�o� �a� �s�e�n�t�e�n�c�e� �o�f� �l�i�f�e� �w�i�t�h�o�u�t� �p�a�r�o�l�e�.� �T�h�e� �R�J�A� 

�r�e�d�u�c�e�s�,� �n�o�t� �i�n�c�r�e�a�s�e�s�,� �t�h�e� �a�v�a�i�l�a�b�l�e� �p�u�n�i�s�h�m�e�n�t� �t�o� �t�h�e� �d�e�f�e�n�d�a�n�t�,� �a�n�d� �t�h�e�r�e�f�o�r�e� �t�h�e� �e�x� �p�o�s�t� �f�a�c�t�o� 

�c�l�a�u�s�e� �d�o�e�s� �n�o�t� �a�p�p�l�y�.� �D�o�b�b�e�r�t� �v�.� �F�l�o�r�i�d�a�,� �4�3�2� �U�.�S�.� �2�8�2�,� �2�9�4� �(�1�9�7�7�)�;� �S�t�a�t�e� �v�.� �P�a�r�d�o�n�,� �2�7�2� �N�.�C�.� 

�7�2�,�7�6� �(�1�9�6�7�)�.� 

�4�3



�P�A�R�T� �I�I�I�.� �F�I�N�D�I�N�G�S� �O�F� �F�A�C�T� 

�A�.� �S�T�A�T�I�S�T�I�C�A�L� �E�V�I�D�E�N�C�E� 

�1�.� �T�h�e� �C�o�u�r�t� �m�a�k�e�s� �t�h�e� �f�o�l�l�o�w�i�n�g� �f�i�n�d�i�n�g�s� �o�f� �f�a�c�t� �w�i�t�h� �r�e�s�p�e�c�t� �t�o� �t�h�e� �s�t�a�t�i�s�t�i�c�a�l� 

�e�v�i�d�e�n�c�e� �p�r�e�s�e�n�t�e�d�:� 

�O�v�e�r�v�i�e�w� 

�2�.� �T�h�e� �h�e�a�r�t� �o�f� �R�o�b�i�n�s�o�n ��s� �p�r�o�o�f� �i�s� �a�n� �e�x�h�a�u�s�t�i�v�e� �s�t�u�d�y� �o�f� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �c�o�n�d�u�c�t�e�d� 

�b�y� �l�e�a�d� �i�n�v�e�s�t�i�g�a�t�o�r� �B�a�r�b�a�r�a� �O ��B�r�i�e�n� �(�O ��B�r�i�e�n�)� �a�n�d� �h�e�r� �c�o�-�i�n�v�e�s�t�i�g�a�t�o�r�,� �C�a�t�h�e�r�i�n�e� �G�r�o�s�s�o� 

�(�G�r�o�s�s�o�)�,� �p�r�o�f�e�s�s�o�r�s� �a�t� �t�h�e� �M�i�c�h�i�g�a�n� �S�t�a�t�e� �U�n�i�v�e�r�s�i�t�y� �(�M�S�U�)� �C�o�l�l�e�g�e� �o�f� �L�a�w�.� �T�h�e� �M�S�U� 

�s�t�a�t�e�w�i�d�e� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �s�t�u�d�y� �(�M�S�U� �S�t�u�d�y�)� �c�o�n�s�i�s�t�s� �o�f� �t�w�o� �p�a�r�t�s�:� �(�1�)� �a� �c�o�m�p�l�e�t�e�,� �u�n�a�d�j�u�s�t�e�d� 

�s�t�u�d�y� �o�f� �r�a�c�e� �a�n�d� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �f�o�r� �7�,�4�2�1� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �d�r�a�w�n� �f�r�o�m� �t�h�e� �1�7�3� �p�r�o�c�e�e�d�i�n�g�s� �f�o�r� 

�t�h�e� �i�n�m�a�t�e�s� �o�f� �N�o�r�t�h� �C�a�r�o�l�i�n�a ��s� �d�e�a�t�h� �r�o�w� �i�n� �2�0�1�0�;� �a�n�d� �(�2�)� �a� �r�e�g�r�e�s�s�i�o�n� �s�t�u�d�y� �o�f� �a� �2�5�%� �r�a�n�d�o�m� 

�s�a�m�p�l�e� �d�r�a�w�n� �f�r�o�m� �t�h�e� �7�,�4�2�1� �v�e�n�i�r�e� �m�e�m�b�e�r� �d�a�t�a� �s�e�t� �t�h�a�t� �a�n�a�l�y�z�e�d� �w�h�e�t�h�e�r� �a�l�t�e�r�n�a�t�i�v�e� 

�e�x�p�l�a�n�a�t�i�o�n�s� �i�m�p�a�c�t�e�d� �t�h�e� �r�e�l�a�t�i�o�n�s�h�i�p� �b�e�t�w�e�e�n� �r�a�c�e� �a�n�d� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�.� �T�h�e� �M�S�U� �S�t�u�d�y� �a�l�s�o� 

�c�o�n�d�u�c�t�e�d� �a� �r�e�g�r�e�s�s�i�o�n� �s�t�u�d�y� �o�f� �1�0�0�%� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�r�o�m� �t�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� 

�c�a�s�e�s�.� 

�3�.� �T�w�o� �e�x�p�e�r�t� �w�i�t�n�e�s�s�e�s�,� �O ��B�r�i�e�n� �a�n�d� �W�o�o�d�w�o�r�t�h�,� �t�e�s�t�i�f�i�e�d� �f�o�r� �R�o�b�i�n�s�o�n� �r�e�g�a�r�d�i�n�g� 

�t�h�e� �m�e�t�h�o�d�o�l�o�g�y�,� �c�o�n�c�l�u�s�i�o�n�s�,� �a�n�d� �v�a�l�i�d�i�t�y� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� �O�n�e� �e�x�p�e�r�t� �w�i�t�n�e�s�s�,� �K�a�t�z�,� 

�t�e�s�t�i�f�i�e�d� �f�o�r� �t�h�e� �S�t�a�t�e� �r�e�g�a�r�d�i�n�g� �t�h�e� �s�a�m�e�.� �A�l�l� �t�h�r�e�e� �e�x�p�e�r�t�s� �a�r�e� �h�i�g�h�l�y� �q�u�a�l�i�f�i�e�d� �a�n�d� �h�a�v�e� 

�p�u�b�l�i�s�h�e�d� �i�n� �p�e�e�r� �r�e�v�i�e�w�e�d� �j�o�u�r�n�a�l�s�.� �O ��B�r�i�e�n� �h�a�s� �s�i�g�n�i�f�i�c�a�n�t� �e�x�p�e�r�i�e�n�c�e� �i�n� �r�e�s�e�a�r�c�h� �d�e�s�i�g�n�,� 

�s�t�a�t�i�s�t�i�c�s�,� �a�n�d� �e�m�p�i�r�i�c�a�l� �s�t�u�d�i�e�s�.� �W�o�o�d�w�o�r�t�h� �a�n�d� �K�a�t�z� �a�r�e� �b�o�t�h� �r�e�t�i�r�e�d� �p�r�o�f�e�s�s�o�r�s� �i�n� �t�h�e� �f�i�e�l�d� �o�f� 

�a�p�p�l�i�e�d� �s�t�a�t�i�s�t�i�c�s�.� �O�f� �t�h�e� �t�h�r�e�e�,� �O ��B�r�i�e�n� �a�l�o�n�e� �h�a�s� �l�e�g�a�l� �t�r�a�i�n�i�n�g� �a�n�d� �s�h�e� �a�l�o�n�e� �w�a�s� �q�u�a�l�i�f�i�e�d� �t�o� 

�t�e�s�t�i�f�y� �a�s� �a�n� �e�x�p�e�r�t� �i�n� �e�m�p�i�r�i�c�a�l� �l�e�g�a�l� �s�t�u�d�i�e�s�.� 

�4�4� 



�4�,� �A�s� �d�e�s�c�r�i�b�e�d� �b�e�l�o�w� �i�n� �d�e�t�a�i�l�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�e� �M�S�U� �S�t�u�d�y� �t�o� �b�e� �a� �v�a�l�i�d�,� �h�i�g�h�l�y� 

�r�e�l�i�a�b�l�e�,� �s�t�a�t�i�s�t�i�c�a�l� �s�t�u�d�y� �o�f� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�a�c�t�i�c�e�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �c�a�p�i�t�a�l� �c�a�s�e�s� �b�e�t�w�e�e�n� �1�9�9�0� 

�a�n�d� �2�0�1�0�.� �T�h�e� �r�e�s�u�l�t�s� �o�f� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �s�t�u�d�y�,� �w�i�t�h� �r�e�m�a�r�k�a�b�l�e� �c�o�n�s�i�s�t�e�n�c�y� �a�c�r�o�s�s� �t�i�m�e� �a�n�d� 

�j�u�r�i�s�d�i�c�t�i�o�n�s�,� �s�h�o�w� �t�h�a�t� �r�a�c�e� �i�s� �h�i�g�h�l�y� �c�o�r�r�e�l�a�t�e�d� �w�i�t�h� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� �T�h�e� 

�a�d�j�u�s�t�e�d�,� �r�e�g�r�e�s�s�i�o�n� �r�e�s�u�l�t�s� �s�h�o�w� �t�h�a�t� �n�o�n�e� �o�f� �t�h�e� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �s�t�r�i�k�e�s� �f�r�e�q�u�e�n�t�l�y� �p�r�o�f�f�e�r�e�d� �b�y� 

�p�r�o�s�e�c�u�t�o�r�s� �o�r� �c�i�t�e�d� �i�n� �p�u�b�l�i�s�h�e�d� �o�p�i�n�i�o�n�s�,� �s�u�c�h� �a�s� �d�e�a�t�h� �p�e�n�a�l�t�y� �v�i�e�w�s�,� �c�r�i�m�i�n�a�l� �b�a�c�k�g�r�o�u�n�d�s�,� �o�r� 

�e�m�p�l�o�y�m�e�n�t�,� �d�i�m�i�n�i�s�h� �t�h�e� �r�o�b�u�s�t� �a�n�d� �h�i�g�h�l�y� �c�o�n�s�i�s�t�e�n�t� �f�i�n�d�i�n�g� �t�h�a�t� �r�a�c�e� �i�s� �s�i�g�n�i�f�i�c�a�n�t�l�y� 

�c�o�r�r�e�l�a�t�e�d� �w�i�t�h� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� 

�5�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �h�e� �b�e�l�i�e�v�e�d� �t�h�e� �d�e�s�i�g�n� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �i�s� �f�l�a�w�e�d�.� �F�o�r� �t�h�e� 

�r�e�a�s�o�n�s� �e�x�p�l�a�i�n�e�d� �b�e�l�o�w�,� �t�h�i�s� �C�o�u�r�t� �r�e�j�e�c�t�s� �t�h�i�s� �c�r�i�t�i�c�i�s�m�.� �W�i�t�h� �r�e�s�p�e�c�t� �t�o� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �r�e�s�u�l�t�s�,� 

�K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �h�e� �p�e�r�f�o�r�m�e�d� �c�a�l�c�u�l�a�t�i�o�n�s� �o�f� �t�h�e� �d�i�s�p�a�r�i�t�i�e�s� �i�n� �s�t�r�i�k�e� �r�a�t�e�s� �a�n�d� �r�e�a�c�h�e�d� �t�h�e� 

�s�a�m�e� �c�o�n�c�l�u�s�i�o�n�s� �a�s� �O ��B�r�i�e�n�.� �H�e� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �h�e� �a�g�r�e�e�d� �t�h�a�t� �t�h�e� �l�a�r�g�e� �d�i�s�p�a�r�i�t�i�e�s� �r�e�q�u�i�r�e�d� 

�a�d�d�i�t�i�o�n�a�l� �i�n�v�e�s�t�i�g�a�t�i�o�n�,� �a�n�d� �e�s�s�e�n�t�i�a�l�l�y� �s�a�t�i�s�f�i�e�d� �R�o�b�i�n�s�o�n ��s� �p�r�i�m�a� �f�a�c�i�e� �b�u�r�d�e�n�.� �W�i�t�h� �r�e�s�p�e�c�t� �t�o� 

�t�h�e� �a�d�j�u�s�t�e�d�,� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�e�s�,� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �r�e�g�a�r�d�i�n�g� �w�h�a�t� �h�e� �p�e�r�c�e�i�v�e�d� �t�o� �b�e� �p�r�o�b�l�e�m�s� �w�i�t�h� 

�t�h�e� �s�t�u�d�y ��s� �v�a�r�i�a�b�l�e� �d�e�f�i�n�i�t�i�o�n�s�.� �T�h�e� �C�o�u�r�t� �d�o�e�s� �n�o�t� �f�i�n�d� �t�h�e�s�e� �c�r�i�t�i�c�i�s�m�s� �t�o� �h�a�v�e� �m�e�r�i�t�.� 

�6�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �a�t� �l�e�n�g�t�h� �r�e�g�a�r�d�i�n�g� �t�h�e� �c�o�m�p�o�s�i�t�i�o�n� �o�f� �t�h�e� �f�i�n�a�l� �s�e�a�t�e�d� �j�u�r�i�e�s� �a�n�d� �t�h�e� 

�s�t�r�i�k�e� �r�a�t�e�s� �o�f� �d�e�f�e�n�s�e� �c�o�u�n�s�e�l�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �t�h�e�r�e� �w�a�s� �s�u�b�s�t�a�n�t�i�a�l� �e�v�i�d�e�n�c�e� �o�f� �a� �c�o�r�r�e�l�a�t�i�o�n� 

�b�e�t�w�e�e�n� �r�a�c�e� �a�n�d� �t�h�e� �s�t�r�i�k�e�s� �o�f� �d�e�f�e�n�s�e� �c�o�u�n�s�e�l�.� �T�h�i�s� �e�v�i�d�e�n�c�e� �c�o�u�l�d� �p�o�t�e�n�t�i�a�l�l�y� �f�o�r�m� �t�h�e� �b�a�s�i�s� 

�o�f� �a�n� �a�d�d�i�t�i�o�n�a�l� �c�l�a�i�m� �f�o�r� �r�e�l�i�e�f� �u�n�d�e�r� �t�h�e� �R�J�A�.� �T�h�i�s� �C�o�u�r�t� �n�e�e�d� �n�o�t� �d�e�c�i�d�e�,� �h�o�w�e�v�e�r�,� �w�h�e�t�h�e�r� �a� 

�d�e�f�e�n�d�a�n�t� �m�a�y� �b�e� �e�n�t�i�t�l�e�d� �t�o� �r�e�l�i�e�f� �b�e�c�a�u�s�e� �o�f� �d�i�s�c�r�i�m�i�n�a�t�o�r�y� �a�c�t�i�o�n�s� �o�f� �d�e�f�e�n�s�e� �c�o�u�n�s�e�l� �b�e�c�a�u�s�e� 

�R�o�b�i�n�s�o�n� �h�a�s� �w�a�i�v�e�d� �a�n�y� �s�u�c�h� �c�l�a�i�m� �t�o� �r�e�l�i�e�f� �b�y� �n�o�t� �a�l�l�e�g�i�n�g� �t�h�i�s� �c�l�a�i�m�.� �W�h�i�l�e� �t�h�i�s� �C�o�u�r�t� 

�p�e�r�m�i�t�t�e�d� �K�a�t�z� �t�o� �t�e�s�t�i�f�y� �r�e�g�a�r�d�i�n�g� �t�h�e� �r�a�c�i�a�l� �c�o�m�p�o�s�i�t�i�o�n� �o�f� �f�i�n�a�l� �j�u�r�i�e�s�,� �f�o�r� �t�h�e� �r�e�a�s�o�n�s� �t�h�e� �C�o�u�r�t� 

�h�a�s� �c�l�e�a�r�l�y� �s�e�t� �f�o�r�t�h� �i�n� �t�h�e� �s�t�a�t�u�t�o�r�y� �c�o�n�s�t�r�u�c�t�i�o�n� �s�e�c�t�i�o�n� �o�f� �t�h�i�s� �o�r�d�e�r�,� �t�h�e� �c�o�m�p�o�s�i�t�i�o�n� �o�f� �f�i�n�a�l� 

�4�5



�j�u�r�i�e�s� �i�s� �n�o�t� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e� �i�n�q�u�i�r�y� �u�n�d�e�r� �t�h�e� �s�t�a�t�u�t�e�,� �a�n�d� �a�c�c�o�r�d�i�n�g�l�y�,� �t�h�e� �C�o�u�r�t� �a�w�a�r�d�s� �n�o� 

�p�r�o�b�a�t�i�v�e� �w�e�i�g�h�t� �t�o� �t�h�e� �t�e�s�t�i�m�o�n�y� �r�e�g�a�r�d�i�n�g� �s�e�a�t�e�d� �j�u�r�o�r�s�.� 

�7�.� �K�a�t�z� �f�i�n�a�l�l�y� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �f�o�r� �s�o�m�e�,� �b�u�t� �n�o�t� �a�l�l�,� �o�f� �t�h�e� �j�u�r�i�s�d�i�c�t�i�o�n�s�,� �h�e� �w�a�s� �a�b�l�e� �t�o� 

�p�r�o�d�u�c�e� �s�t�a�t�i�s�t�i�c�a�l� �m�o�d�e�l�s� �u�s�i�n�g� �O ��B�r�i�e�n ��s� �d�a�t�a� �t�h�a�t� �d�i�d� �n�o�t� �s�h�o�w� �a� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� 

�c�o�r�r�e�l�a�t�i�o�n� �b�e�t�w�e�e�n� �r�a�c�e� �a�n�d� �t�h�e� �e�x�e�r�c�i�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�.� �K�a�t�z� �h�i�m�s�e�l�f� �c�o�n�c�e�d�e�d�,� 

�h�o�w�e�v�e�r�,� �t�h�a�t� �t�h�e�s�e� �m�o�d�e�l�s� �w�e�r�e� �n�o�t� �a�p�p�r�o�p�r�i�a�t�e�l�y� �c�o�n�s�t�r�u�c�t�e�d� �a�n�d� �a�r�e� �o�f� �n�o� �e�x�p�l�a�n�a�t�o�r�y� �v�a�l�u�e�.� 

�A�c�c�o�r�d�i�n�g�l�y�,� �t�h�e� �C�o�u�r�t� �a�w�a�r�d�s� �n�o� �w�e�i�g�h�t� �t�o� �t�h�e�s�e� �m�o�d�e�l�s�.� 

�8�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �h�e� �u�t�i�l�i�z�e�d� �a� �c�o�m�m�o�n�l�y� �a�c�c�e�p�t�e�d� �s�t�a�t�i�s�t�i�c�a�l� �m�e�t�h�o�d� �t�o� 

�p�i�n�p�o�i�n�t� �t�h�e� �p�r�e�c�i�s�e� �r�e�l�a�t�i�o�n�s�h�i�p� �b�e�t�w�e�e�n� �r�a�c�e� �a�n�d� �t�h�e� �e�x�e�r�c�i�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �a�t� �t�h�e� �t�i�m�e� 

�o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �b�a�s�e�d� �o�n� �t�h�e� �a�d�j�u�s�t�e�d� �a�n�d� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a� �f�o�r� �t�h�e� �e�n�t�i�r�e� �t�w�e�n�t�y� �y�e�a�r� �p�e�r�i�o�d�.� 

�T�h�e� �S�t�a�t�e� �d�i�d� �n�o�t� �i�m�p�e�a�c�h� �o�r� �r�e�b�u�t� �t�h�i�s� �t�e�s�t�i�m�o�n�y� �i�n� �a�n�y� �w�a�y�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �W�o�o�d�w�o�r�t�h ��s� 

�t�e�c�h�n�i�q�u�e� �t�o� �b�e� �a�n� �a�p�p�r�o�p�r�i�a�t�e� �w�a�y� �o�f� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r�  ��a�t� �t�h�e� 

�t�i�m�e� �o�f� �t�h�e� �t�r�i�a�l�. �� 

�T�h�e� �M�S�U� �S�t�u�d�y� �D�e�s�i�g�n� �w�a�s� �A�p�p�r�o�p�r�i�a�t�e�.� 

�9�.� �O ��B�r�i�e�n� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �t�h�i�s� �C�o�u�r�t� �s�o� �f�i�n�d�s�,� �t�h�a�t� �i�n� �o�r�d�e�r� �t�o� �p�e�r�f�o�r�m� �a� �v�a�l�i�d� �s�t�u�d�y�,� �a� 

�r�e�s�e�a�r�c�h�e�r� �m�u�s�t� �f�i�r�s�t� �h�a�v�e� �a� �c�l�e�a�r� �r�e�s�e�a�r�c�h� �q�u�e�s�t�i�o�n�.� �H�T�p�.� �1�1�0�.� �O ��B�r�i�e�n ��s� �r�e�s�e�a�r�c�h� �q�u�e�s�t�i�o�n� �w�a�s� 

�v�a�l�i�d�l�y� �a�n�d� �a�p�p�r�o�p�r�i�a�t�e�l�y� �i�n�f�o�r�m�e�d� �a�n�d� �d�r�i�v�e�n� �b�y� �t�h�e� �R�J�A�,� �t�o�-�w�i�t�:� �W�a�s� �r�a�c�e� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� 

�i�n� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�?� 

�H�T�p�p�.� �1�0�9�-�1�1�0�,� �D�E�S�.� 

�1�0�.� �O ��B�r�i�e�n� �d�e�s�i�g�n�e�d� �t�h�e� �M�S�U� �S�t�u�d�y� �t�o� �a�d�d�r�e�s�s� �t�h�i�s� �q�u�e�s�t�i�o�n�.� �T�h�e� �M�S�U� �S�t�u�d�y� 

�e�x�a�m�i�n�e�d� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �i�n� �a�t� �l�e�a�s�t� �o�n�e� �p�r�o�c�e�e�d�i�n�g� �f�o�r� �e�a�c�h� �i�n�m�a�t�e� �w�h�o� �r�e�s�i�d�e�d� �o�n� �N�o�r�t�h� 

�4�6� 



�C�a�r�o�l�i�n�a ��s� �d�e�a�t�h� �r�o�w� �a�s� �o�f� �J�u�l�y� �1�,� �2�0�1�0�,� �f�o�r� �a� �t�o�t�a�l� �o�f� �1�7�3� �p�r�o�c�e�e�d�i�n�g�s�. �� �D�E�6�.� �A�l�l� �b�u�t� �o�n�e� �o�f� 

�t�h�e�s�e� �p�r�o�c�e�e�d�i�n�g�s� �w�a�s� �t�r�i�e�d� �b�e�t�w�e�e�n� �1�9�9�0� �a�n�d� �2�0�1�0�.� �H�T�p�.� �1�1�5�.� 

�1�1�.� �T�h�e� �d�e�c�i�s�i�o�n� �t�o� �i�n�c�l�u�d�e� �t�h�e�s�e� �1�7�3� �c�a�p�i�t�a�l� �p�r�o�c�e�e�d�i�n�g�s� �b�y� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �a�s� 

�t�h�e� �s�t�u�d�y� �p�o�p�u�l�a�t�i�o�n� �i�s� �v�a�l�i�d� �a�n�d� �a�p�p�r�o�p�r�i�a�t�e� �i�n� �l�i�g�h�t� �o�f� �t�h�e� �f�o�l�l�o�w�i�n�g�:� �(�1�)� �T�h�e� �p�o�p�u�l�a�t�i�o�n� �o�f� 

�i�n�t�e�r�e�s�t� �i�s� �d�e�f�i�n�e�d� �b�y� �t�h�e� �R�J�A� �s�u�c�h� �t�h�a�t� �c�u�r�r�e�n�t� �d�e�a�t�h� �r�o�w� �i�n�m�a�t�e�s� �c�o�n�s�t�i�t�u�t�e� �a�l�l� �o�f� �t�h�e� �i�n�d�i�v�i�d�u�a�l�s� 

�t�o� �w�h�i�c�h� �t�h�e� �R�J�A� �c�o�u�l�d� �p�o�s�s�i�b�l�y� �p�r�o�v�i�d�e� �r�e�l�i�e�f� �w�h�o� �h�a�d� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �i�n�f�o�r�m�a�t�i�o�n� �a�v�a�i�l�a�b�l�e�,� 

�D�E�S�,� �p�p�.� �2�-�3�,� �H�T�p�p�.� �4�7�8�-�5�0�;� �a�n�d� �(�2�)� �T�h�e� �c�a�s�e� �m�a�t�e�r�i�a�l�s� �n�e�c�e�s�s�a�r�y� �t�o� �c�o�n�d�u�c�t� �a� �r�o�b�u�s�t� �a�n�d� �v�a�l�i�d� 

�a�n�a�l�y�s�i�s� �w�e�r�e� �m�o�r�e� �l�i�k�e�l�y� �a�v�a�i�l�a�b�l�e� �a�n�d� �w�o�u�l�d� �t�h�e�r�e�f�o�r�e� �p�r�o�v�i�d�e� �b�e�t�t�e�r� �q�u�a�l�i�t�y� �d�a�t�a�.� �D�E�G�,� �p�p�.� �2�-� 

�3�.� 

�1�2�.� �T�h�e� �S�t�a�t�e� �c�o�n�t�e�s�t�e�d� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e�n�e�s�s� �o�f� �t�h�i�s� �s�t�u�d�y� �d�e�s�i�g�n�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t�,� 

�i�n� �h�i�s� �o�p�i�n�i�o�n�,� �t�h�e� �R�J�A� �r�e�q�u�i�r�e�s� �a�n� �a�n�a�l�y�s�i�s� �o�f� �a�l�l� �t�h�e� �c�a�p�i�t�a�l�l�y� �t�r�i�e�d� �c�a�s�e�s� �d�u�r�i�n�g� �a� �r�e�l�e�v�a�n�t� �t�i�m�e� 

�p�e�r�i�o�d� �a�n�d� �t�h�a�t� �t�h�e� �s�e�l�e�c�t�i�o�n� �o�f� �t�h�e� �1�7�3� �c�a�s�e�s� �w�a�s� �a�n� �i�n�v�a�l�i�d� �p�r�o�b�a�b�i�l�i�t�y� �s�a�m�p�l�e�.� �H�T�p�p�.� �1�7�3�9�,� 

�1�7�4�2�.� �R�e�l�y�i�n�g� �u�p�o�n� �i�n�f�o�r�m�a�t�i�o�n� �f�r�o�m� �t�h�e� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s� �r�e�l�a�t�e�d� �t�o� �M�S�U ��s� �s�e�p�a�r�a�t�e� �c�h�a�r�g�i�n�g� 

�a�n�d� �s�e�n�t�e�n�c�i�n�g� �s�t�u�d�y�,� �K�a�t�z� �i�n�d�i�c�a�t�e�d� �t�h�e�r�e� �w�e�r�e� �6�9�6� �c�a�p�i�t�a�l� �t�r�i�a�l�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�n�d� �4�2� �i�n� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�e�t�w�e�e�n� �1�9�9�0� �a�n�d� �2�0�1�0�.� �H�T�p�.� �1�7�4�9�.� �H�e� �o�p�i�n�e�d� �t�h�a�t� �t�h�e� �R�J�A� �r�e�q�u�i�r�e�s� �a�n� 

�a�n�a�l�y�s�i�s� �o�f� �a�l�l� �t�h�e� �c�a�p�i�t�a�l�l�y� �t�r�i�e�d� �c�a�s�e�s� �d�u�r�i�n�g� �a� �r�e�l�e�v�a�n�t� �t�i�m�e� �p�e�r�i�o�d�,� �i�n�c�l�u�d�i�n�g� �c�a�s�e�s� �t�h�a�t� �r�e�s�u�l�t�e�d� 

�i�n� �l�i�f�e� �v�e�r�d�i�c�t�s�.� �H�T�p�.� �1�7�4�4�.� �A�c�c�o�r�d�i�n�g� �t�o� �K�a�t�z�,� �b�e�c�a�u�s�e� �t�h�e� �1�7�3� �c�a�s�e�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �d�o� �n�o�t� 

�c�o�n�s�t�i�t�u�t�e� �a� �r�a�n�d�o�m� �s�a�m�p�l�e� �o�f� �t�h�e� �t�o�t�a�l� �n�u�m�b�e�r� �o�f� �c�a�p�i�t�a�l� �t�r�i�a�l�s�,� �t�h�e�n� �o�n�e� �c�a�n�n�o�t� �s�u�p�p�o�r�t� �a�n�y� 

�i�n�f�e�r�e�n�c�e� �f�r�o�m� �t�h�e� �s�t�a�t�i�s�t�i�c�a�l� �f�i�n�d�i�n�g�s� �o�f� �t�h�e� �1�7�3� �c�a�s�e�s� �t�h�a�t� �c�o�u�l�d� �b�e� �g�e�n�e�r�a�l�i�z�e�d� �t�o� �t�h�e� �w�h�o�l�e� 

�p�o�p�u�l�a�t�i�o�n� �o�f� �c�a�p�i�t�a�l� �t�r�i�a�l�s�.� �I�d�.� �W�h�i�l�e� �e�x�p�l�a�i�n�i�n�g� �t�h�a�t� �t�h�e� �6�9�6� �c�a�p�i�t�a�l� �p�r�o�c�e�e�d�i�n�g�s� �i�n�c�l�u�d�e�d� �t�r�i�a�l�s� 

�t�h�a�t� �r�e�s�u�l�t�e�d� �i�n� �d�e�a�t�h� �s�e�n�t�e�n�c�e�s� �w�h�e�r�e� �t�h�e� �d�e�f�e�n�d�a�n�t� �h�a�s� �b�e�e�n� �e�x�e�c�u�t�e�d� �o�r� �r�e�m�o�v�e�d� �f�r�o�m� �d�e�a�t�h� 

�r�o�w� �f�o�r� �s�o�m�e� �o�t�h�e�r� �r�e�a�s�o�n�,� �a�s� �w�e�l�l� �a�s� �c�a�s�e�s� �w�h�e�r�e� �t�h�e� �d�e�f�e�n�d�a�n�t� �r�e�c�e�i�v�e�d� �a� �l�i�f�e� �s�e�n�t�e�n�c�e� �o�r� �a� 

�1�0� �M�S�U� �e�x�c�l�u�d�e�d� �o�n�l�y� �o�n�e� �c�a�p�i�t�a�l� �p�r�o�c�e�e�d�i�n�g� �f�r�o�m� �a�m�o�n�g� �t�h�e� �i�n�m�a�t�e ��s� �r�e�s�i�d�i�n�g� �o�n� �d�e�a�t�h� �r�o�w� �a�s� �o�f� �J�u�l�y� �1�,� �2�0�1�0�.� 
�J�e�f�f�r�e�y� �D�u�k�e ��s� �2�0�0�1� �t�r�i�a�l� �i�s� �n�o�t� �i�n�c�l�u�d�e�d� �b�e�c�a�u�s�e� �t�h�e� �c�a�s�e� �m�a�t�e�r�i�a�l�s� �a�r�e� �u�n�a�v�a�i�l�a�b�l�e�.� 

�4�7



�r�e�s�u�l�t� �l�e�s�s� �t�h�a�n� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�,� �K�a�t�z� �n�e�v�e�r� �o�f�f�e�r�e�d� �a�n�y� �e�x�p�l�a�n�a�t�i�o�n� �t�o� �t�h�e� �C�o�u�r�t� �w�h�y� �t�h�e� �s�t�r�i�k�e� 

�d�e�c�i�s�i�o�n�s� �i�n� �t�h�e�s�e� �c�a�s�e�s� �w�o�u�l�d� �o�r� �c�o�u�l�d� �d�i�f�f�e�r� �f�r�o�m� �t�h�e� �1�7�3� �c�a�s�e�s� �a�n�a�l�y�z�e�d�.� �H�T�p�p�.� �1�7�4�3�-�4�4�.� �A�s� 

�e�v�i�d�e�n�c�e�d� �b�y� �n�o�t�e�s� �t�a�k�e�n� �b�y� �K�a�t�z� �d�u�r�i�n�g� �a� �c�o�n�v�e�r�s�a�t�i�o�n� �w�i�t�h� �a� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �p�r�o�s�e�c�u�t�o�r�,� 

�K�a�t�z� �o�r�i�g�i�n�a�l�l�y� �c�o�n�s�i�d�e�r�e�d� �a�n�a�l�y�z�i�n�g� �s�o�m�e� �o�f� �t�h�e� �c�a�p�i�t�a�l� �p�r�o�c�e�e�d�i�n�g�s� �t�h�a�t� �w�e�r�e� �n�o�t� �i�n�c�l�u�d�e�d� �i�n� 

�t�h�e� �M�S�U� �S�t�u�d�y�;� �n�o� �s�u�c�h� �r�e�s�u�l�t�s� �w�e�r�e� �p�r�e�s�e�n�t�e�d� �t�o� �t�h�e� �C�o�u�r�t�.� �D�E�2�4�,� 

�1�3�.� �T�h�e� �C�o�u�r�t� �i�s� �n�o�t� �p�e�r�s�u�a�d�e�d� �b�y� �K�a�t�z ��s� �c�r�i�t�i�c�i�s�m� �o�f� �t�h�e� �s�t�u�d�y� �d�e�s�i�g�n� �a�n�d� �f�i�n�d�s� �t�h�a�t� 

�(�i�)� �t�h�e� �R�J�A� �d�o�e�s� �n�o�t� �r�e�q�u�i�r�e� �a�n� �a�n�a�l�y�s�i�s� �o�f� �t�h�e� �l�a�r�g�e�r� �p�o�p�u�l�a�t�i�o�n� �o�f� �a�l�l� �c�a�p�i�t�a�l� �t�r�i�a�l�s� �d�u�r�i�n�g� �a� 

�r�e�l�e�v�a�n�t� �t�i�m�e� �p�e�r�i�o�d�;� �a�n�d� �(�i�i�)� �t�h�a�t� �t�h�e� �s�e�l�e�c�t�i�o�n� �o�f� �t�h�e� �1�7�3� �c�a�s�e�s� �d�o�e�s� �n�o�t� �c�o�n�s�t�i�t�u�t�e� �a�n� �i�n�v�a�l�i�d� 

�s�a�m�p�l�e�.� 

�1�4�.� �H�o�w�e�v�e�r�,� �a�s�s�u�m�i�n�g� �a�r�g�u�e�n�d�o� �t�h�a�t� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e� �s�t�u�d�y� �p�o�p�u�l�a�t�i�o�n� �u�n�d�e�r� �t�h�e� 

�R�J�A� �i�s� �a�l�l� �c�a�p�i�t�a�l�l�y� �t�r�i�e�d� �c�a�s�e�s� �d�u�r�i�n�g� �a� �r�e�l�e�v�a�n�t� �t�i�m�e� �p�e�r�i�o�d�,� �t�h�e� �C�o�u�r�t� �t�a�k�e�s� �j�u�d�i�c�i�a�l� �n�o�t�i�c�e� �o�f� �t�h�e� 

�s�e�c�t�i�o�n� �o�f� �T�h�e� �R�e�f�e�r�e�n�c�e� �M�a�n�u�a�l� �o�n� �S�c�i�e�n�t�i�f�i�c� �E�v�i�d�e�n�c�e� �e�n�t�i�t�l�e�d�,� �R�e�f�e�r�e�n�c�e� �G�u�i�d�e� �o�n� �S�t�a�t�i�s�t�i�c�s�.� 

�_� �T�h�e� �C�o�u�r�t� �f�i�n�d�s�,� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �a�u�t�h�o�r�i�t�y� �t�h�a�t� �i�t� �i�s� �a�p�p�r�o�p�r�i�a�t�e� �t�o� �g�e�n�e�r�a�l�i�z�e� �a�n�d� �i�n�f�e�r� �s�t�a�t�i�s�t�i�c�a�l� 

�f�i�n�d�i�n�g�s� �t�o� �a� �l�a�r�g�e�r� �p�o�p�u�l�a�t�i�o�n� �f�r�o�m� �d�a�t�a� �f�r�o�m� �a� �s�u�b�s�e�t� �o�f� �t�h�e� �p�o�p�u�l�a�t�i�o�n� �i�f� �t�h�e� �s�u�b�s�e�t� �i�s� 

�a�n�a�l�o�g�o�u�s� �t�o� �t�h�e� �l�a�r�g�e�r� �p�o�p�u�l�a�t�i�o�n�.� �A�c�c�o�r�d�i�n�g� �t�o� �t�h�e� �R�e�f�e�r�e�n�c�e� �G�u�i�d�e� �o�n� �S�t�a�t�i�s�t�i�c�s�,� �t�h�e� �q�u�e�s�t�i�o�n� 

�b�e�c�o�m�e�s�:�  ��h�o�w� �g�o�o�d� �i�s� �t�h�e� �a�n�a�l�o�g�y�? �� �I�d�.� �a�t� �2�4�1�.� 

�1�5�.� �A�g�a�i�n�,� �a�s�s�u�m�i�n�g� �a�r�g�u�e�n�d�o� �t�h�a�t� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e� �s�t�u�d�y� �p�o�p�u�l�a�t�i�o�n� �u�n�d�e�r� �t�h�e� �R�J�A� �i�s� 

�a�l�l� �c�a�p�i�t�a�l�l�y� �t�r�i�e�d� �c�a�s�e�s� �d�u�r�i�n�g� �a� �r�e�l�e�v�a�n�t� �t�i�m�e� �p�e�r�i�o�d�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �1�7�3� �c�a�p�i�t�a�l� 

�p�r�o�c�e�e�d�i�n�g�s� �e�x�a�m�i�n�e�d� �b�y� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �a�r�e� �a�n�a�l�o�g�o�u�s� �t�o� �t�h�e� �l�a�r�g�e�r� �p�o�p�u�l�a�t�i�o�n� �o�f� �a�l�l� 

�c�a�p�i�t�a�l�l�y� �t�r�i�e�d� �c�a�s�e�s� �a�n�d� �t�h�e� �s�t�a�t�i�s�t�i�c�a�l� �f�i�n�d�i�n�g�s� �f�r�o�m� �t�h�e� �1�7�3� �p�r�o�c�e�e�d�i�n�g�s� �m�a�y� �v�a�l�i�d�l�y� �a�n�d� 

�a�p�p�r�o�p�r�i�a�t�e�l�y� �b�e� �g�e�n�e�r�a�l�i�z�e�d� �a�n�d� �i�n�f�e�r�r�e�d� �t�o� �t�h�e� �l�a�r�g�e�r� �p�o�p�u�l�a�t�i�o�n� �o�f� �a�l�l� �c�a�p�i�t�a�l�l�y� �t�r�i�e�d� �c�a�s�e�s� 

�b�e�c�a�u�s�e�:� 

�4�8� 



�(�a�)� �T�h�e�r�e� �i�s� �n�o� �r�e�a�s�o�n� �t�o� �b�e�l�i�e�v�e� �t�h�a�t� �o�t�h�e�r� �c�a�p�i�t�a�l�l�y� �t�r�i�e�d� �c�a�s�e�s�  �� �w�h�e�t�h�e�r� �t�h�e� �r�e�s�u�l�t� �w�a�s� �a� 

�l�i�f�e� �s�e�n�t�e�n�c�e� �o�r� �a� �d�e�a�t�h� �s�e�n�t�e�n�c�e� �t�h�a�t� �h�a�s� �s�i�n�c�e� �b�e�e�n� �v�a�c�a�t�e�d� �o�r� �a�c�c�o�m�p�l�i�s�h�e�d�  �� �w�o�u�l�d� 

�y�i�e�l�d� �a�n�y� �d�i�f�f�e�r�e�n�t� �r�e�s�u�l�t�s� �f�r�o�m� �t�h�e� �c�u�r�r�e�n�t� �d�e�a�t�h� �r�o�w� �i�n�m�a�t�e�s� �s�i�n�c�e� �t�h�e� �m�o�t�i�v�a�t�i�o�n�s� �o�f� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r� �a�r�e� �t�h�e� �s�a�m�e� �a�t� �t�h�e� �t�i�m�e� �t�h�e� �d�e�c�i�s�i�o�n�s� �a�r�e� �m�a�d�e� �t�o� �p�e�r�e�m�p�t�o�r�i�l�y� �c�h�a�l�l�e�n�g�e� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �H�T�p�.� �7�4�9�;� 

�(�b�)� �T�h�e� �s�e�l�e�c�t�i�o�n� �o�f� �t�h�e� �1�7�3� �c�a�s�e�s� �w�a�s� �n�o�t� �a� �f�o�r�m� �o�f�  ��c�h�e�r�r�y�-�p�i�c�k�i�n�g �� �p�r�o�c�e�e�d�i�n�g�s� �t�h�a�t� 

�w�o�u�l�d� �b�e� �m�o�r�e� �f�a�v�o�r�a�b�l�e� �t�o�w�a�r�d� �o�n�e� �p�a�r�t�y�.� �H�p�.� �7�4�9�;� 

�(�c�)� �T�h�e� �S�t�a�t�e� �p�r�o�d�u�c�e�d� �n�o� �e�v�i�d�e�n�c�e� �f�r�o�m� �a�n�y� �p�r�o�s�e�c�u�t�o�r� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �t�h�a�t� �s�u�g�g�e�s�t�e�d� 

�t�h�e�i�r� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �o�r� �m�o�t�i�v�a�t�i�o�n�s� �m�a�y� �b�e� �d�i�f�f�e�r�e�n�t� �i�n� �c�a�p�i�t�a�l�l�y� �t�r�i�e�d� �c�a�s�e�s� �t�h�a�t� �e�i�t�h�e�r� �(�i�)� 

�c�o�n�c�l�u�d�e�d� �w�i�t�h� �s�o�m�e� �r�e�s�u�l�t� �l�e�s�s� �t�h�a�n� �a� �d�e�a�t�h� �v�e�r�d�i�c�t� �o�r� �(�i�i�)� �w�h�i�c�h� �e�n�d�e�d� �i�n� �a� �d�e�a�t�h� �v�e�r�d�i�c�t� 

�b�u�t� �t�h�e� �d�e�f�e�n�d�a�n�t� �i�s� �n�o� �l�o�n�g�e�r� �o�n� �d�e�a�t�h� �r�o�w�;� 

�(�d�)� �J�o�h�n� �W�y�a�t�t� �D�i�c�k�s�o�n�,� �w�h�o� �p�r�o�s�e�c�u�t�e�d� �R�o�b�i�n�s�o�n�,� �t�e�s�t�i�f�i�e�d� �a�t� �t�h�e� �h�e�a�r�i�n�g�,� �t�h�a�t� �w�h�e�n� �h�e� 

�p�r�o�s�e�c�u�t�e�d� �c�a�p�i�t�a�l� �c�a�s�e�s�,� �i�n�c�l�u�d�i�n�g� �R�o�b�i�n�s�o�n ��s�,� �h�i�s� �a�p�p�r�o�a�c�h� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �w�a�s� 

�c�o�n�s�i�s�t�e�n�t� �r�e�g�a�r�d�l�e�s�s� �o�f� �t�h�e� �o�u�t�c�o�m�e� �o�f� �t�h�e� �c�a�s�e�.� �H�T�p�p�.� �1�1�9�7�-�9�8�,� �1�2�0�3�.� �T�h�i�s� �e�v�i�d�e�n�c�e� 

�w�a�s� �n�o�t� �c�o�n�t�r�a�d�i�c�t�e�d� �b�y� �e�i�t�h�e�r� �t�h�e� �S�t�a�t�e� �o�r� �R�o�b�i�n�s�o�n� �a�n�d� �t�h�i�s� �C�o�u�r�t� �f�i�n�d�s� �t�h�i�s� �a�s� �a� �f�a�c�t�;� 

�(�e�)� �K�a�t�z� �o�f�f�e�r�e�d� �n�o� �t�h�e�o�r�e�t�i�c�a�l� �o�r� �p�r�a�c�t�i�c�a�l� �r�e�a�s�o�n� �w�h�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� 

�i�n� �t�h�e� �l�a�r�g�e�r� �p�o�p�u�l�a�t�i�o�n� �o�f� �c�a�s�e�s� �w�o�u�l�d� �b�e� �a�n�y� �d�i�f�f�e�r�e�n�t� �f�r�o�m� �t�h�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �i�n� �t�h�e� 

�1�7�3� �c�a�s�e�s� �w�h�i�c�h� �c�o�u�l�d� �t�h�u�s� �p�r�e�v�e�n�t� �t�h�e� �g�e�n�e�r�a�l�i�z�a�t�i�o�n� �o�f� �t�h�e� �r�e�s�u�l�t�s� �t�o� �t�h�e� �l�a�r�g�e�r� 

�p�o�p�u�l�a�t�i�o�n�.� �H�T�p�p�.� �1�7�4�3�-�4�4�.� 

�1�6�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o�,� �a�s� �p�a�r�t� �o�f� �t�h�e� �s�t�u�d�y� �d�e�s�i�g�n�,� �s�e�p�a�r�a�t�e�d� �t�h�e� �s�t�u�d�y� �i�n�t�o� �t�w�o� 

�s�e�c�t�i�o�n�s�  �� �o�n�e� �w�h�i�c�h� �a�n�a�l�y�z�e�d� �t�h�e� �r�a�c�e� �a�n�d� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �o�f� �q�u�a�l�i�f�i�e�d� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �a�n�d� �a�n�o�t�h�e�r� �w�h�i�c�h� �l�o�o�k�e�d� �a�t� �m�o�r�e� �d�e�t�a�i�l�e�d� �i�n�f�o�r�m�a�t�i�o�n� �a�b�o�u�t� �i�n�d�i�v�i�d�u�a�l� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �t�o� �e�x�a�m�i�n�e� �w�h�e�t�h�e�r� �a�n�y� �a�l�t�e�r�n�a�t�i�v�e� �e�x�p�l�a�n�a�t�i�o�n�s� �m�a�y� �f�a�c�t�o�r� �i�n�t�o� �t�h�e� �p�e�r�e�m�p�t�o�r�y� 

�4�9



�c�h�a�l�l�e�n�g�e� �d�e�c�i�s�i�o�n�s� �o�f� �p�r�o�s�e�c�u�t�o�r�s�.� �H�T�p�p�.� �1�1�1�-�1�1�2�.� �T�h�e� �s�e�c�o�n�d� �s�t�u�d�y� �p�a�r�t� �w�a�s� �b�a�s�e�d� �u�p�o�n� �a� 

�r�a�n�d�o�m� �s�a�m�p�l�e� �o�f� �t�h�e� �7�,�4�2�1� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n�c�l�u�d�e�d� �i�n� �t�h�e� �f�i�r�s�t� �s�t�u�d�y� �p�a�r�t�.� �T�h�e�r�e� �w�a�s� �n�o� 

�t�e�s�t�i�m�o�n�y� �c�r�i�t�i�q�u�i�n�g� �t�h�i�s� �d�e�s�i�g�n�,� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�i�s� �d�e�s�i�g�n� �t�o� �b�e� �a�n� �a�p�p�r�o�p�r�i�a�t�e� �o�n�e�.� 

�T�h�e� �M�S�U� �S�t�u�d�y� �M�e�t�h�o�d�o�l�o�g�y� 

�1�7�.� �F�o�r� �P�a�r�t� �I� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �e�x�a�m�i�n�e�d� �a�l�l� �v�e�n�i�r�e� �m�e�m�b�e�r�s� 

�w�h�o� �w�e�r�e� �s�u�b�j�e�c�t�e�d� �t�o� �v�o�i�r� �d�i�r�e� �q�u�e�s�t�i�o�n�i�n�g� �a�n�d� �n�o�t� �e�x�c�u�s�e�d� �f�o�r� �c�a�u�s�e� �b�y� �t�h�e� �t�r�i�a�l� �c�o�u�r�t�,� 

�i�n�c�l�u�d�i�n�g� �a�l�t�e�r�n�a�t�e�s�,� �p�r�o�d�u�c�i�n�g� �a� �d�a�t�a�b�a�s�e� �o�f� �7�,�4�2�1� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �D�E�G�,� �p�.� �3�.� �T�h�e� �r�e�s�e�a�r�c�h�e�r�s� 

�w�e�r�e� �m�e�t�i�c�u�l�o�u�s� �i�n� �t�h�e�i�r� �d�a�t�a� �c�o�l�l�e�c�t�i�o�n� �a�n�d� �c�o�d�i�n�g� �p�r�o�c�e�s�s�e�s�,� �p�r�o�d�u�c�i�n�g� �h�i�g�h�l�y� �t�r�a�n�s�p�a�r�e�n�t� �a�n�d� 

�r�e�l�i�a�b�l�e� �d�a�t�a�.� 

�1�8�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �c�r�e�a�t�e�d� �a�n� �e�l�e�c�t�r�o�n�i�c� �a�n�d� �p�a�p�e�r� �c�a�s�e� �f�i�l�e� �f�o�r� �e�a�c�h� �v�o�i�r� �d�i�r�e� 

�p�r�o�c�e�e�d�i�n�g� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y�.� �T�h�e� �c�a�s�e� �f�i�l�e� �c�o�n�t�a�i�n�s� �t�h�e� �p�r�i�m�a�r�y� �d�a�t�a� �f�o�r� �e�v�e�r�y� �c�o�d�i�n�g� �d�e�c�i�s�i�o�n� 

�m�a�d�e� �a�s� �p�a�r�t� �o�f� �t�h�e� �s�t�u�d�y�.� �T�h�e� �m�a�t�e�r�i�a�l�s� �i�n� �t�h�e� �c�a�s�e� �f�i�l�e� �t�y�p�i�c�a�l�l�y� �i�n�c�l�u�d�e� �s�o�m�e� �c�o�m�b�i�n�a�t�i�o�n� �o�f� 

�j�u�r�o�r� �s�e�a�t�i�n�g� �c�h�a�r�t�s�,� �i�n�d�i�v�i�d�u�a�l� �j�u�r�o�r� �q�u�e�s�t�i�o�n�n�a�i�r�e�s�,� �a�n�d� �a�t�t�o�r�n�e�y�s �� �a�n�d� �c�l�e�r�k�s �� �n�o�t�e�s�.� �E�a�c�h� �c�a�s�e� 

�f�i�l�e� �a�l�s�o� �i�n�c�l�u�d�e�s� �a�n� �e�l�e�c�t�r�o�n�i�c� �c�o�p�y� �o�f� �t�h�e� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �t�r�a�n�s�c�r�i�p�t� �a�n�d� �d�o�c�u�m�e�n�t�a�t�i�o�n� 

�s�u�p�p�o�r�t�i�n�g� �e�a�c�h� �r�a�c�e� �c�o�d�i�n�g� �d�e�c�i�s�i�o�n�.� �D�E�S�,� �p�.� �3�.� �A�l�l� �o�f� �t�h�i�s� �i�n�f�o�r�m�a�t�i�o�n� �w�a�s� �p�r�o�v�i�d�e�d� �t�o� �t�h�e� 

�S�t�a�t�e� �i�n� �d�i�s�c�o�v�e�r�y�.� �H�T�p�.� �1�1�7�.� 

�1�9�.� �A�l�l� �c�o�d�i�n�g� �d�e�c�i�s�i�o�n�s� �a�n�d� �d�a�t�a� �e�n�t�r�y� �f�o�r� �t�h�e� �M�S�U� �S�t�u�d�y� �w�e�r�e� �m�a�d�e� �a�n�d� �c�o�m�p�l�e�t�e�d� 

�b�y� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s� �a�t� �M�i�c�h�i�g�a�n� �S�t�a�t�e� �U�n�i�v�e�r�s�i�t�y� �C�o�l�l�e�g�e� �o�f� �L�a�w�.� �D�E�G�,� �p�.� �3�.� �T�h�e� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s� 

�r�e�c�e�i�v�e�d� �d�e�t�a�i�l�e�d� �t�r�a�i�n�i�n�g� �o�n� �e�a�c�h� �s�t�e�p� �o�f� �t�h�e� �c�o�d�i�n�g� �a�n�d� �d�a�t�a� �e�n�t�r�y� �p�r�o�c�e�s�s� �a�n�d� �w�o�r�k�e�d� �u�n�d�e�r� �t�h�e� 

�d�i�r�e�c�t� �s�u�p�e�r�v�i�s�i�o�n� �o�f� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o�.� �D�E�S�,� �p� �3�.� 

�2�0�.� �A�s� �p�a�r�t� �o�f� �t�h�e� �m�e�t�h�o�d�o�l�o�g�y� �o�f� �t�h�e� �s�t�u�d�y�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �d�e�v�e�l�o�p�e�d� �d�a�t�a� 

�c�o�l�l�e�c�t�i�o�n� �i�n�s�t�r�u�m�e�n�t�s� �(�D�C�I�s�)� �w�h�i�c�h� �a�r�e� �f�o�r�m�s� �t�h�a�t� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s� �c�o�m�p�l�e�t�e�d� �b�a�s�e�d� �o�n� �t�h�e� 

�5�0� 



�p�r�i�m�a�r�y� �d�o�c�u�m�e�n�t�s� �a�n�d� �t�r�a�n�s�c�r�i�p�t�s�.� �T�h�e� �D�C�I�s� �a�l�l�o�w�e�d� �f�o�r� �t�h�e� �s�y�s�t�e�m�a�t�i�c� �c�o�d�i�n�g� �o�f� �t�h�e� �d�a�t�a� �t�o� 

�a�r�t�i�c�u�l�a�t�e� �p�r�e�c�i�s�e�l�y� �w�h�a�t� �p�i�e�c�e�s� �o�f� �i�n�f�o�r�m�a�t�i�o�n� �t�h�e� �r�e�s�e�a�r�c�h�e�r�s� �w�a�n�t�e�d� �t�o� �c�o�l�l�e�c�t�.� �H�T�p�.� �1�1�7�.� 

�2�1�.� �F�o�r� �e�a�c�h� �o�f� �t�h�e� �p�r�o�c�e�e�d�i�n�g�s� �i�n� �t�h�e� �s�t�u�d�y�,� �t�h�e� �D�C�I�s� �c�o�l�l�e�c�t�e�d� �i�n�f�o�r�m�a�t�i�o�n� �a�b�o�u�t� �t�h�e� 

�p�r�o�c�e�e�d�i�n�g� �g�e�n�e�r�a�l�l�y�,� �i�n�c�l�u�d�i�n�g� �t�h�e� �n�u�m�b�e�r� �o�f� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �u�s�e�d� �b�y� �e�a�c�h� �s�i�d�e� �a�n�d� �t�h�e� 

�n�a�m�e� �o�f� �t�h�e� �j�u�d�g�e� �a�n�d� �a�t�t�o�r�n�e�y�s� �i�n�v�o�l�v�e�d� �i�n� �t�h�e� �p�r�o�c�e�e�d�i�n�g�.� �D�E�S�,� �p�.� �4�.� 

�2�2�.� �F�o�r� �e�a�c�h� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �s�t�u�d�y�,� �t�h�e� �D�C�I�s� �c�o�l�l�e�c�t�e�d�:� �b�a�s�i�c� 

�d�e�m�o�g�r�a�p�h�i�c� �a�n�d� �p�r�o�c�e�d�u�r�a�l� �i�n�f�o�r�m�a�t�i�o�n� �s�p�e�c�i�f�i�c� �t�o� �e�a�c�h� �v�e�n�i�r�e� �m�e�m�b�e�r�;� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �s�t�r�i�k�e� 

�e�l�i�g�i�b�i�l�i�t�y� �o�f� �e�a�c�h� �v�e�n�i�r�e� �m�e�m�b�e�r�;� �a�n�d� �r�a�c�e� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �a�n�d� �t�h�e� �s�o�u�r�c�e� �o�f� �i�n�f�o�r�m�a�t�i�o�n� 

�f�o�r� �t�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �r�a�c�e�.� �T�h�i�s� �i�n�f�o�r�m�a�t�i�o�n�,� �i�f� �r�e�l�i�a�b�l�e�,� �i�s� �s�u�f�f�i�c�i�e�n�t� �t�o� �c�o�n�d�u�c�t� �a�n� �u�n�a�d�j�u�s�t�e�d� 

�s�t�u�d�y� �o�f� �t�h�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�.� 

�2�3�.� �P�a�r�t� �I�I� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �i�n�c�l�u�d�e�d� �c�o�d�i�n�g� �f�o�r� �a�d�d�i�t�i�o�n�a�l� �d�e�s�c�r�i�p�t�i�v�e� �i�n�f�o�r�m�a�t�i�o�n� 

�t�h�a�t� �m�i�g�h�t� �b�e�a�r� �o�n� �t�h�e� �d�e�c�i�s�i�o�n� �o�f� �a� �p�r�o�s�e�c�u�t�o�r� �t�o� �p�e�r�e�m�p�t�o�r�i�l�y� �c�h�a�l�l�e�n�g�e� �a� �v�e�n�i�r�e� �m�e�m�b�e�r�.� �A�f�t�e�r� 

�c�o�d�i�n�g� �f�o�r� �t�h�e� �b�a�s�i�c� �d�e�m�o�g�r�a�p�h�i�c� �i�n�f�o�r�m�a�t�i�o�n�,� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�,� �a�n�d� �r�a�c�e� �i�n� �P�a�r�t� �I� �o�f� �t�h�e� �s�t�u�d�y�,� �t�h�e� 

�s�t�a�f�f� �a�t�t�o�r�n�e�y�s� �c�o�d�e�d� �m�o�r�e� �d�e�t�a�i�l�e�d� �i�n�f�o�r�m�a�t�i�o�n� �f�o�r� �a� �r�a�n�d�o�m� �s�a�m�p�l�e� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s� 

�s�t�a�t�e�w�i�d�e�.� �D�E�S�,� �p� �8�.� 

�2�4�.� �T�h�e� �s�a�m�p�l�e� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�o�r� �P�a�r�t� �I�I� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �w�a�s� �d�e�t�e�r�m�i�n�e�d� �b�y� �a� 

�s�t�a�t�i�s�t�i�c�a�l� �s�o�f�t�w�a�r�e� �p�a�c�k�a�g�e� �r�o�u�t�i�n�e�l�y� �r�e�l�i�e�d� �u�p�o�n� �a�n�d� �a�c�c�e�p�t�e�d� �b�y� �s�o�c�i�a�l� �s�c�i�e�n�t�i�s�t�s� �a�s� �b�e�i�n�g� 

�a�c�c�u�r�a�t�e� �(�S�P�S�S�)�,� �w�h�i�c�h� �r�a�n�d�o�m�l�y� �s�e�l�e�c�t�e�d� �a�p�p�r�o�x�i�m�a�t�e�l�y� �2�5�%� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �s�t�a�t�e�w�i�d�e� 

�r�e�s�u�l�t�i�n�g� �i�n� �a� �g�r�o�u�p� �o�f� �a�p�p�r�o�x�i�m�a�t�e�l�y� �1�,�7�0�0� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �O ��B�r�i�e�n� �d�i�d� �n�o�t� �s�u�b�j�e�c�t�i�v�e�l�y� �s�e�l�e�c�t� 

�t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�o�r� �t�h�e� �s�a�m�p�l�e�.� �H�T�p�p�.� �1�6�4�-�6�6�.� �O ��B�r�i�e�n� �c�o�n�f�i�r�m�e�d� �t�h�a�t� �t�h�e� �2�5�%� �s�a�m�p�l�e� 

�c�o�n�s�t�i�t�u�t�e�d� �a�n� �a�c�c�u�r�a�t�e� �r�e�p�r�e�s�e�n�t�a�t�i�o�n� �o�f� �t�h�e� �s�t�a�t�e�w�i�d�e� �p�o�p�u�l�a�t�i�o�n� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�y� 

�c�o�m�p�a�r�i�n�g� �t�h�e� �r�a�c�i�a�l� �a�n�d� �g�e�n�d�e�r� �d�i�s�t�r�i�b�u�t�i�o�n�s� �f�o�u�n�d� �i�n� �t�h�e� �2�5�%� �s�a�m�p�l�e� �a�n�d� �t�h�e� �s�t�a�t�e�w�i�d�e� 

�p�o�p�u�l�a�t�i�o�n� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�i�s� �c�o�m�p�a�r�i�s�o�n� �s�h�o�w�s� �t�h�a�t� �t�h�e� �2�5�%� �s�a�m�p�l�e� �a�n�d� �t�h�e� �s�t�a�t�e�w�i�d�e� 

�5�1



�p�o�p�u�l�a�t�i�o�n� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �c�o�n�t�a�i�n� �s�u�b�s�t�a�n�t�i�a�l�l�y� �t�h�e� �s�a�m�e� �d�i�s�t�r�i�b�u�t�i�o�n� �o�f� �r�a�c�e� �a�n�d� �g�e�n�d�e�r�.� 

�S�p�e�c�i�f�i�c�a�l�l�y�,� �t�h�e� �s�t�a�t�e�w�i�d�e� �p�o�p�u�l�a�t�i�o�n� �w�a�s� �1�6�.�3�%� �b�l�a�c�k�,� �8�3�.�6�%� �n�o�n�-�b�l�a�c�k�,� �a�n�d� �0�.�1�%� �m�i�s�s�i�n�g� 

�r�a�c�e� �i�n�f�o�r�m�a�t�i�o�n�;� �t�h�e� �2�5�%� �s�a�m�p�l�e� �c�o�n�t�a�i�n�e�d� �t�h�e� �s�a�m�e� �p�e�r�c�e�n�t�a�g�e�s�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �p�o�p�u�l�a�t�i�o�n� 

�w�a�s� �4�6�.�7�%� �m�a�l�e� �a�n�d� �5�3�.�3�%� �f�e�m�a�l�e�;� �t�h�e� �2�5�%� �s�a�m�p�l�e� �w�a�s� �4�8�.�1�%� �m�a�l�e� �a�n�d� �5�1�.�9�%� �f�e�m�a�l�e�.� 

�O ��B�r�i�e�n� �c�o�n�c�l�u�d�e�d� �t�h�a�t� �t�h�e� �2�5�%� �s�a�m�p�l�e� �i�s� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �o�f� �t�h�e� �s�t�a�t�e�w�i�d�e� �p�o�p�u�l�a�t�i�o�n� �o�f� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �e�x�a�m�i�n�e�d� �b�y� �t�h�e� �M�S�U� �S�t�u�d�y�.� �O ��B�r�i�e�n� �c�o�n�c�l�u�d�e�d� �t�h�a�t� �i�t� �i�s� �a�p�p�r�o�p�r�i�a�t�e� �t�o� �d�r�a�w� 

�i�n�f�e�r�e�n�c�e�s� �a�b�o�u�t� �t�h�e� �s�t�a�t�e�w�i�d�e� �p�o�p�u�l�a�t�i�o�n� �f�r�o�m� �t�h�e� �2�5�%� �s�a�m�p�l�e�.� �H�T�p�p�.� �1�6�6�-�6�7�;� �D�E�3�,� �p�.� �5�2�.� 

�2�5�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �2�5�%� �s�a�m�p�l�e� �d�r�a�w�n� �f�r�o�m� �t�h�e� �s�t�a�t�e�w�i�d�e� �d�a�t�a� �c�o�n�s�t�i�t�u�t�e�s� 

�a�n� �a�c�c�u�r�a�t�e� �r�e�p�r�e�s�e�n�t�a�t�i�o�n� �o�f� �t�h�e� �s�t�a�t�e�w�i�d�e� �p�o�p�u�l�a�t�i�o�n� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �i�t� �i�s� �a�p�p�r�o�p�r�i�a�t�e� �f�o�r� 

�t�h�e� �r�e�s�e�a�r�c�h�e�r�s� �t�o� �d�r�a�w� �i�n�f�e�r�e�n�c�e�s� �a�b�o�u�t� �t�h�e� �w�h�o�l�e� �s�t�a�t�e�w�i�d�e� �p�o�p�u�l�a�t�i�o�n� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�r�o�m� 

�t�h�e� �2�5�%� �s�a�m�p�l�e�.� �D�E�3�,� �p�.� �5�2�;� �H�T�p�p�.� �1�6�6�-�1�6�7�.� 

�2�6�.� �I�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e� �r�a�n�d�o�m� �2�5�%� �s�t�a�t�e�w�i�d�e� �s�a�m�p�l�e�,� �i�n� �P�a�r�t� �I�I�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� 

�c�o�n�d�u�c�t�e�d� �a� �d�e�s�c�r�i�p�t�i�v�e� �c�o�d�i�n�g� �s�t�u�d�y� �o�f� �a�l�l� �4�7�1� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �1�1� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� 

�p�r�o�c�e�e�d�i�n�g�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y�.� �T�h�e�y� �c�o�d�e�d� �t�h�e� �a�d�d�i�t�i�o�n�a�l� �d�e�s�c�r�i�p�t�i�v�e� �i�n�f�o�r�m�a�t�i�o�n� �f�o�r� �a�l�l� �4�7�1� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�r�o�m� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�.� �D�E�6�,� �p� �9�.� 

�2�7�.� �F�o�r� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n�c�l�u�d�e�d� �i�n� �e�i�t�h�e�r� �t�h�e� �s�t�a�t�e�w�i�d�e� �2�5�%� �s�a�m�p�l�e� �o�r� �t�h�e� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �s�t�u�d�y�,� �t�h�e� �D�C�I�s� �c�o�l�l�e�c�t�e�d� �i�n�f�o�r�m�a�t�i�o�n� �r�e�g�a�r�d�i�n�g�:� 

�(�a�)� �D�e�m�o�g�r�a�p�h�i�c� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� �(�e�.�g�.�,� �g�e�n�d�e�r�,� �a�g�e�,� �m�a�r�i�t�a�l� �s�t�a�t�u�s�,� �w�h�e�t�h�e�r� �t�h�e� �v�e�n�i�r�e� 

�m�e�m�b�e�r� �h�a�d� �c�h�i�l�d�r�e�n�,� �w�h�e�t�h�e�r� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�l�o�n�g�e�d� �t�o� �a� �r�e�l�i�g�i�o�u�s� 

�o�r�g�a�n�i�z�a�t�i�o�n�,� �e�d�u�c�a�t�i�o�n� �l�e�v�e�l�,� �m�i�l�i�t�a�r�y� �s�e�r�v�i�c�e� �a�n�d� �e�m�p�l�o�y�m�e�n�t� �s�t�a�t�u�s� �o�f� �t�h�e� �v�e�n�i�r�e� 

�m�e�m�b�e�r� �a�n�d� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r ��s� �s�p�o�u�s�e�)�;� 

�(�b�)� �P�r�i�o�r� �e�x�p�e�r�i�e�n�c�e�s� �w�i�t�h� �t�h�e� �l�e�g�a�l� �s�y�s�t�e�m� �(�e�.�g�.�,� �p�r�i�o�r� �j�u�r�y� �s�e�r�v�i�c�e�,� �e�x�p�e�r�i�e�n�c�e� �a�s� �a� 

�c�r�i�m�i�n�a�l� �d�e�f�e�n�d�a�n�t� �o�r� �v�i�c�t�i�m� �f�o�r� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �a�n�d� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r ��s� �c�l�o�s�e� 

�5�2� 



�f�r�i�e�n�d� �o�r� �f�a�m�i�l�y� �m�e�m�b�e�r�,� �w�h�e�t�h�e�r� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �o�r� �v�e�n�i�r�e� �m�e�m�b�e�r ��s� �c�l�o�s�e� �f�r�i�e�n�d� 

�o�r� �f�a�m�i�l�y� �m�e�m�b�e�r� �w�o�r�k�e�d� �i�n� �l�a�w� �e�n�f�o�r�c�e�m�e�n�t�)�;� 

�(�c�)� �A�t�t�i�t�u�d�e�s� �a�b�o�u�t� �p�o�t�e�n�t�i�a�l�l�y� �r�e�l�e�v�a�n�t� �m�a�t�t�e�r�s� �(�e�.�g�.�,� �a�m�b�i�v�a�l�e�n�c�e� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y� 

�o�r� �s�k�e�p�t�i�c�i�s�m� �a�b�o�u�t� �o�r� �g�r�e�a�t�e�r� �f�a�i�t�h� �i�n� �t�h�e� �c�r�e�d�i�b�i�l�i�t�y� �o�f� �p�o�l�i�c�e� �o�f�f�i�c�e�r�s�)�;� 

�(�d�)� �O�t�h�e�r� �p�o�t�e�n�t�i�a�l�l�y� �r�e�l�e�v�a�n�t� �d�e�s�c�r�i�p�t�i�v�e� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� �(�e�.�g�.�,� �w�h�e�t�h�e�r� �j�u�r�y� �s�e�r�v�i�c�e� �w�o�u�l�d� 

�c�a�u�s�e� �a� �s�u�b�s�t�a�n�t�i�a�l� �h�a�r�d�s�h�i�p�,� �f�a�m�i�l�i�a�r�i�t�y� �w�i�t�h� �t�h�e� �p�a�r�t�i�e�s� �o�r� �c�o�u�n�s�e�l� �i�n�v�o�l�v�e�d�,� �w�h�e�t�h�e�r� 

�t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �p�o�s�s�e�s�s�e�d� �p�r�i�o�r� �i�n�f�o�r�m�a�t�i�o�n� �a�b�o�u�t� �t�h�e� �c�a�s�e� �o�r� �h�a�d� �e�x�p�e�r�t�i�s�e� �i�n� �a� 

�f�i�e�l�d� �r�e�l�e�v�a�n�t� �t�o� �t�h�e� �c�a�s�e�)�;� �a�n�d� 

�(�e�)� �A�n�y� �s�t�a�t�e�d� �b�i�a�s� �o�r� �d�i�f�f�i�c�u�l�t�y� �i�n� �f�o�l�l�o�w�i�n�g� �a�p�p�l�i�c�a�b�l�e� �l�a�w�.� �D�E�®�6�,� �p�.� �5�;� �H�T�p�p�.� �1�2�0�-�1�2�1�.� 

�2�8�.� �T�h�e� �d�e�s�c�r�i�p�t�i�v�e� �i�n�f�o�r�m�a�t�i�o�n� �c�o�l�l�e�c�t�e�d� �o�n� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n�c�l�u�d�e�d� �i�n� �P�a�r�t� �I�I� �o�f� 

�t�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �p�o�r�t�i�o�n�s� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �i�s� �d�o�c�u�m�e�n�t�e�d� �i�n� �t�h�e� �D�C�I�s� �i�n� �D�E�6�,� �A�p�p�.� �B�,� 

�p�p�.� �5�-�1�4�.� 

�2�9�.� �I�n� �d�e�t�e�r�m�i�n�i�n�g� �w�h�a�t� �d�a�t�a� �t�o� �c�o�l�l�e�c�t� �o�n� �i�n�d�i�v�i�d�u�a�l� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �O ��B�r�i�e�n� �a�n�d� 

�G�r�o�s�s�o� �r�e�l�i�e�d� �u�p�o�n� �m�a�n�y� �s�o�u�r�c�e�s� �o�f� �i�n�f�o�r�m�a�t�i�o�n� �i�n�c�l�u�d�i�n�g� �j�u�r�o�r� �q�u�e�s�t�i�o�n�n�a�i�r�e�s� �u�s�e�d� �i�n� �N�o�r�t�h� 

�C�a�r�o�l�i�n�a� �c�a�p�i�t�a�l� �c�a�s�e�s�;� �r�e�v�i�e�w� �o�f� �c�a�p�i�t�a�l� �j�u�r�y� �v�o�i�r� �d�i�r�e� �t�r�a�n�s�c�r�i�p�t�s�,� �l�i�t�e�r�a�t�u�r�e� �r�e�g�a�r�d�i�n�g� �j�u�r�y� 

�s�e�l�e�c�t�i�o�n�,� �B�a�t�s�o�n� �l�i�t�e�r�a�t�u�r�e�,� �l�i�t�i�g�a�t�i�o�n� �m�a�n�u�a�l�s�,� �t�r�e�a�t�i�s�e�s� �o�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n�,� �r�e�v�i�e�w� �o�f� �B�a�t�s�o�n� 

�c�a�s�e�s�,� �a�n�d� �o�t�h�e�r� �s�t�u�d�i�e�s�,� �s�p�e�c�i�f�i�c�a�l�l�y� �i�n�c�l�u�d�i�n�g� �a� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �s�t�u�d�y� �i�n� �P�h�i�l�a�d�e�l�p�h�i�a� �C�o�u�n�t�y�,� 

�P�e�n�n�s�y�l�v�a�n�i�a� �b�y� �P�r�o�f�e�s�s�o�r� �D�a�v�i�d� �B�a�l�d�u�s�.� �T�h�e� �r�e�s�e�a�r�c�h�e�r�s� �a�l�s�o� �c�o�n�s�u�l�t�e�d� �w�i�t�h� �P�r�o�f�e�s�s�o�r� �B�a�l�d�u�s�.� 

�O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �u�t�i�l�i�z�e�d� �t�h�e� �v�a�r�i�a�b�l�e�s� �f�r�o�m� �t�h�e� �P�h�i�l�a�d�e�l�p�h�i�a� �C�o�u�n�t�y� �s�t�u�d�y� �a�s� �a� �s�t�a�r�t�i�n�g� �p�o�i�n�t� 

�b�e�f�o�r�e� �r�e�f�i�n�i�n�g� �t�h�e�m� �f�o�r� �t�h�e� �M�S�U� �S�t�u�d�y�.� �H�T�p�p�.� �1�2�1�-�1�2�2�,� �3�4�9�-�3�5�3�;� �D�E�G�,� �p�.� �2�.� �O ��B�r�i�e�n� �a�n�d� 

�G�r�o�s�s�o� �h�a�d� �i�n�v�i�t�e�d� �i�n�p�u�t� �a�n�d� �p�a�r�t�i�c�i�p�a�t�i�o�n� �f�r�o�m� �p�r�o�s�e�c�u�t�o�r�s� �t�h�r�o�u�g�h� �W�i�l�l�i�a�m� �P�.� �H�a�r�t�,� �S�e�n�i�o�r� 

�D�e�p�u�t�y� �A�t�t�o�r�n�e�y� �G�e�n�e�r�a�l�,� �b�u�t� �g�o�t� �n�o� �r�e�s�p�o�n�s�e�.� �H�T�p�.� �4�2�2�.� 

�5�3



�3�0�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �t�o�o�k� �n�u�m�e�r�o�u�s� �m�e�a�s�u�r�e�s� �a�n�d� �p�r�e�c�a�u�t�i�o�n�s� �t�o� �e�n�s�u�r�e� �t�h�e� 

�a�c�c�u�r�a�c�y� �o�f� �t�h�e� �c�o�d�i�n�g� �o�f� �t�h�e� �i�d�e�n�t�i�f�i�c�a�t�i�o�n� �o�f� �t�h�e� �r�a�c�e� �o�f� �e�a�c�h� �v�e�n�i�r�e� �m�e�m�b�e�r� �i�n� �t�h�e� �s�t�u�d�y� �b�y� 

�i�m�p�l�e�m�e�n�t�i�n�g� �a� �r�i�g�o�r�o�u�s� �p�r�o�t�o�c�o�l� �t�o� �p�r�o�d�u�c�e� �d�a�t�a� �i�n� �a� �w�a�y� �t�h�a�t� �w�a�s� �b�o�t�h� �r�e�l�i�a�b�l�e� �a�n�d� �t�r�a�n�s�p�a�r�e�n�t�.� 

�D�E�G�,� �p�.� �6�.� �A�l�l� �o�f� �t�h�e� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s� �r�e�c�e�i�v�e�d� �a� �h�a�l�f�-�d�a�y� �t�r�a�i�n�i�n�g� �o�n� �t�h�e� �r�a�c�e� �c�o�d�i�n�g� �p�r�o�t�o�c�o�l� �b�y� 

�O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o�,� �w�h�i�c�h� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �i�s� �a�d�e�q�u�a�t�e� �a�n�d� �a�p�p�r�o�p�r�i�a�t�e�.� �D�E�G�,� �p�.� �7�.� 

�3�1�.� �A� �v�e�n�i�r�e� �m�e�m�b�e�r ��s� �s�e�l�f�-�r�e�p�o�r�t� �o�f� �r�a�c�e� �w�a�s� �d�e�e�m�e�d� �b�y� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �t�o� �b�e� 

�h�i�g�h�l�y� �r�e�l�i�a�b�l�e� �a�n�d� �f�o�r� �6�2�.�3�%� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �t�h�e� �s�t�u�d�y� �r�e�l�i�e�d� �u�p�o�n� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r ��s� 

�s�e�l�f�-�r�e�p�o�r�t�.� �T�h�e� �r�a�c�e� �f�o�r� �a�n� �a�d�d�i�t�i�o�n�a�l� �6�.�9�%� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �s�t�u�d�y� �w�a�s� �e�x�p�l�i�c�i�t�l�y� 

�n�o�t�e�d� �i�n� �t�h�e� �t�r�i�a�l� �r�e�c�o�r�d� �t�h�r�o�u�g�h� �v�o�i�r� �d�i�r�e� �(�o�f� �t�h�e� �6�.�9�%�,� �6�.�4�%� �w�e�r�e� �i�d�e�n�t�i�f�i�e�d� �t�h�r�o�u�g�h� �a� �c�o�u�r�t� 

�c�l�e�r�k ��s� �c�h�a�r�t� �t�h�a�t� �h�a�d� �b�e�e�n� �o�f�f�i�c�i�a�l�l�y� �m�a�d�e� �a� �p�a�r�t� �o�f� �t�h�e� �t�r�i�a�l� �r�e�c�o�r�d�,� �a�n�d� �0�.�5�%� �w�e�r�e� �i�d�e�n�t�i�f�i�e�d� 

�t�h�r�o�u�g�h� �a� �s�t�a�t�e�m�e�n�t� �b�y� �a�n� �a�t�t�o�r�n�e�y� �o�n� �t�h�e� �r�e�c�o�r�d�)�.� �D�E�6�,� �p�.� �6�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�t� �i�s� 

�r�e�a�s�o�n�a�b�l�e� �a�n�d� �a�p�p�r�o�p�r�i�a�t�e� �t�o� �r�e�l�y� �u�p�o�n� �t�h�e�s�e� �s�o�u�r�c�e�s� �o�f� �i�n�f�o�r�m�a�t�i�o�n� �f�o�r� �t�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �t�h�e� 

�r�a�c�e� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� 

�3�2�.� �F�o�r� �t�h�e� �r�e�m�a�i�n�d�e�r� �o�f� �t�h�e� �v�e�n�i�t�e� �m�e�m�b�e�r�s� �(�3�0�.�6�%�)�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �u�s�e�d� 

�e�l�e�c�t�r�o�n�i�c� �d�a�t�a�b�a�s�e�s� �i�n� �c�o�n�j�u�n�c�t�i�o�n� �w�i�t�h� �t�h�e� �j�u�r�o�r� �s�u�m�m�o�n�s� �l�i�s�t�s� �w�i�t�h� �a�d�d�r�e�s�s�e�s� �t�o� �f�i�n�d� �r�a�c�e� 

�i�n�f�o�r�m�a�t�i�o�n�,� �i�n�c�l�u�d�i�n�g� �t�h�e� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �B�o�a�r�d� �o�f� �E�l�e�c�t�i�o�n�s� �w�e�b�s�i�t�e�,� �L�e�x�i�s�N�e�x�i�s�  ��L�o�c�a�t�e� �a� 

�P�e�r�s�o�n� �(�N�a�t�i�o�n�w�i�d�e�)� �S�e�a�r�c�h� �N�o�n�-�r�e�g�u�l�a�t�e�d�, �� �L�e�x�i�s�N�e�x�i�s� �A�c�c�u�r�i�n�t� �a�n�d� �t�h�e� �N�o�r�t�h� �C�a�r�o�l�i�n�a� 

�D�e�p�a�r�t�m�e�n�t� �o�f� �M�o�t�o�r� �V�e�h�i�c�l�e�s� �o�n�l�i�n�e� �d�a�t�a�b�a�s�e�.� �D�E�S�,� �p�.� �6� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�t� �i�s� �r�e�a�s�o�n�a�b�l�e� 

�a�n�d� �a�p�p�r�o�p�r�i�a�t�e� �t�o� �r�e�l�y� �u�p�o�n� �t�h�e�s�e� �p�u�b�l�i�c� �r�e�c�o�r�d� �s�o�u�r�c�e�s� �f�o�r� �t�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �t�h�e� �r�a�c�e� �o�f� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� 

�3�3�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �p�r�e�p�a�r�e�d� �a� �s�t�r�i�c�t� �p�r�o�t�o�c�o�l� �f�o�r� �u�s�e� �o�f� �t�h�e� �w�e�b�s�i�t�e�s� �f�o�r� �r�a�c�e� 

�c�o�d�i�n�g� �b�y� �t�h�e� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s�,� �w�h�i�c�h� �m�i�n�i�m�i�z�e�d� �t�h�e� �p�o�s�s�i�b�i�l�i�t�y� �o�f� �r�e�s�e�a�r�c�h�e�r� �b�i�a�s�.� �A�d�d�i�t�i�o�n�a�l�l�y�,� 

�M�S�U� �e�m�p�l�o�y�e�d� �t�h�e� �s�a�f�e�g�u�a�r�d� �o�f� �b�l�i�n�d� �c�o�d�i�n�g�.� �U�n�d�e�r� �t�h�e� �b�l�i�n�d� �c�o�d�i�n�g� �p�r�o�t�o�c�o�l�,� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s� 

�5�4� 



�w�h�o� �s�e�a�r�c�h�e�d� �f�o�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s �� �r�a�c�e� �i�n�f�o�r�m�a�t�i�o�n� �o�n� �e�l�e�c�t�r�o�n�i�c� �d�a�t�a�b�a�s�e�s� �w�e�r�e� �b�l�i�n�d� �t�o� �t�h�e� 

�s�t�r�i�k�e� �d�e�c�i�s�i�o�n� �w�h�e�n�e�v�e�r� �p�o�s�s�i�b�l�e�.� �T�h�i�s� �s�a�f�e�g�u�a�r�d� �f�u�r�t�h�e�r� �m�i�n�i�m�i�z�e�d� �a�n�y� �p�o�s�s�i�b�l�e� �r�e�s�e�a�r�c�h�e�r� 

�b�i�a�s�.� �D�E�G�,� �p�.� �7�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e�s�e� �p�r�o�t�o�c�o�l�s� �a�n�d� �s�a�f�e�g�u�a�r�d�s� �e�n�h�a�n�c�e� �t�h�e� �i�n�t�e�g�r�i�t�y� �a�n�d� 

�r�e�l�i�a�b�i�l�i�t�y� �o�f� �t�h�e� �s�t�u�d�y�.� 

�3�4�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �s�a�v�e�d� �a�n� �e�l�e�c�t�r�o�n�i�c� �c�o�p�y� �o�f� �a�l�l� �d�o�c�u�m�e�n�t�s� �u�s�e�d� �t�o� �m�a�k�e� �r�a�c�e� 

�d�e�t�e�r�m�i�n�a�t�i�o�n�s� �a�n�d� �t�h�e�s�e� �d�o�c�u�m�e�n�t�s� �w�e�r�e� �p�r�o�v�i�d�e�d� �t�o� �t�h�e� �S�t�a�t�e�.� �D�E�G�,� �p�.� �7�;� �H�T�p�.� �1�1�7�.� 

�3�5�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �s�e�l�f�-�t�e�s�t�e�d� �t�h�e� �r�e�l�i�a�b�i�l�i�t�y� �o�f� �t�h�e� �e�l�e�c�t�r�o�n�i�c� �d�a�t�a�b�a�s�e� �p�r�o�t�o�c�o�l� 

�f�o�r� �r�a�c�e� �c�o�d�i�n�g� �b�y� �i�n�d�e�p�e�n�d�e�n�t�l�y� �r�e�c�o�d�i�n�g� �u�s�i�n�g� �t�h�e� �e�l�e�c�t�r�o�n�i�c� �d�a�t�a�b�a�s�e� �p�r�o�t�o�c�o�l�,� �t�h�e� �r�a�c�e� 

�i�n�f�o�r�m�a�t�i�o�n� �f�o�r� �1�,�8�9�7� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�o�r� �w�h�o�m� �t�h�e�y� �h�a�d� �t�h�e� �j�u�r�o�r� �q�u�e�s�t�i�o�n�n�a�i�r�e�s� �r�e�p�o�r�t�i�n�g� �r�a�c�e� 

�o�r� �e�x�p�r�e�s�s� �d�e�s�i�g�n�a�t�i�o�n�s� �o�f� �r�a�c�e� �i�n� �a� �v�o�i�r� �d�i�r�e� �t�r�a�n�s�c�r�i�p�t�.� �U�p�o�n� �c�o�m�p�a�r�i�s�o�n� �o�f� �t�h�e� �r�e�c�o�d�i�n�g� �t�o� �t�h�e� 

�s�e�l�f�-�r�e�p�o�r�t�e�d� �r�a�c�e� �d�e�s�i�g�n�a�t�i�o�n�s�,� �i�n� �t�h�o�s�e� �c�a�s�e�s� �w�h�e�r�e� �t�h�e� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s� �w�e�r�e� �a�b�l�e� �t�o� �o�b�t�a�i�n� �r�a�c�e� 

�i�n�f�o�r�m�a�t�i�o�n� �t�h�r�o�u�g�h� �a�n� �e�l�e�c�t�r�o�n�i�c� �d�a�t�a�b�a�s�e�,� �t�h�e� �i�n�f�o�r�m�a�t�i�o�n� �m�a�t�c�h�e�d� �t�h�e� �s�e�l�f�-�r�e�p�o�r�t�e�d� �r�a�c�e� 

�i�n�f�o�r�m�a�t�i�o�n� �f�o�r� �9�7�.�9�%� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �D�E�6�,� �p�p�.� �7�-�8� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�e� �c�o�d�i�n�g� �o�f� �t�h�e� 

�r�a�c�e� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �t�o� �b�e� �a�c�c�u�r�a�t�e�.� 

�3�6�.� �T�h�e� �M�S�U� �S�t�u�d�y� �d�o�c�u�m�e�n�t�e�d� �t�h�e� �r�a�c�e� �i�n�f�o�r�m�a�t�i�o�n� �f�o�r� �a�l�l� �b�u�t� �s�e�v�e�n� �o�f� �t�h�e� �7�,�4�2�1� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �s�t�u�d�y�.� �D�E�G�,� �p�.� �8�.� 

�3�7�.� �A�f�t�e�r� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�e�r�e� �c�o�d�e�d�,� �t�h�e� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s� �t�r�a�n�s�f�e�r�r�e�d� �t�h�e� �d�a�t�a� �t�h�a�t� 

�h�a�d� �b�e�e�n� �c�o�d�e�d� �o�n� �p�a�p�e�r� �D�C�I�s� �i�n�t�o� �a� �m�a�c�h�i�n�e�-�r�e�a�d�a�b�l�e� �f�o�r�m�a�t�.� �R�e�a�s�o�n�a�b�l�e� �a�n�d� �a�p�p�r�o�p�r�i�a�t�e� 

�e�f�f�o�r�t�s� �w�e�r�e� �m�a�d�e� �t�o� �e�n�s�u�r�e� �t�h�e� �a�c�c�u�r�a�c�y� �o�f� �t�h�e� �d�a�t�a� �t�r�a�n�s�f�e�r�,� �i�n�c�l�u�d�i�n�g� �t�h�e� �u�s�e� �o�f� �a� �s�o�f�t�w�a�r�e� 

�p�r�o�g�r�a�m� �d�e�s�i�g�n�e�d� �t�o� �r�e�j�e�c�t� �i�m�p�r�o�p�e�r� �e�n�t�r�i�e�s�.� �D�E�6�,� �p�.� �1�0�.� 

�3�8�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �u�t�i�l�i�z�e�d� �a� �d�o�u�b�l�e� �c�o�d�i�n�g� �p�r�o�c�e�d�u�r�e� �f�o�r� �t�h�e� �c�o�d�i�n�g� �o�f� �t�h�e� 

�a�d�d�i�t�i�o�n�a�l� �d�e�s�c�r�i�p�t�i�v�e� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� �f�o�r� �P�a�r�t� �I�I� �o�f� �t�h�e� �s�t�u�d�y�.� �U�n�d�e�r� �t�h�e�s�e� �p�r�o�c�e�d�u�r�e�s�,� �t�w�o� 

�d�i�f�f�e�r�e�n�t� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s� �s�e�p�a�r�a�t�e�l�y� �c�o�d�e�d� �d�e�s�c�r�i�p�t�i�v�e� �i�n�f�o�r�m�a�t�i�o�n� �f�o�r� �e�a�c�h� �v�e�n�i�r�e� �m�e�m�b�e�r� �t�o� 

�5�5



�e�n�s�u�r�e� �a�c�c�u�r�a�c�y� �a�n�d� �i�n�t�e�r�c�o�d�e�r� �r�e�l�i�a�b�i�l�i�t�y�.� �T�h�e�n� �a� �s�e�n�i�o�r� �s�t�a�f�f� �a�t�t�o�r�n�e�y� �w�i�t�h� �e�x�t�e�n�s�i�v�e� �e�x�p�e�r�i�e�n�c�e� 

�w�o�r�k�i�n�g� �o�n� �t�h�e� �s�t�u�d�y� �c�o�m�p�a�r�e�d� �a�n�d� �r�e�v�i�e�w�e�d� �t�h�e�i�r� �c�o�d�e�s� �f�o�r� �c�o�n�s�i�s�t�e�n�c�y� �a�n�d� �e�i�t�h�e�r� �c�o�r�r�e�c�t�e�d� 

�e�r�r�o�r�s�,� �o�r�,� �w�h�e�n� �n�e�c�e�s�s�a�r�y�,� �c�o�n�s�u�l�t�e�d� �w�i�t�h� �O ��B�r�i�e�n�.� �D�E�G�,� �p�.� �9�.� �A�n�y� �d�i�s�c�r�e�p�a�n�c�i�e�s� �i�n� �j�u�d�g�m�e�n�t� 

�w�e�r�e� �r�e�s�o�l�v�e�d� �b�y� �O ��B�r�i�e�n� �o�r� �G�r�o�s�s�o�.� �H�T�p�.� �1�3�1�,� �1�7�1�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e�s�e� �r�i�g�i�d� 

�p�r�e�c�a�u�t�i�o�n�a�r�y� �s�a�f�e�g�u�a�r�d�s� �e�n�h�a�n�c�e� �t�h�e� �r�e�l�i�a�b�i�l�i�t�y� �a�n�d� �v�a�l�i�d�i�t�y� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� 

�3�9�.� �A� �c�o�d�i�n�g� �l�o�g� �w�a�s� �m�a�i�n�t�a�i�n�e�d� �t�o� �d�o�c�u�m�e�n�t� �c�o�d�i�n�g� �d�e�c�i�s�i�o�n�s� �w�h�i�c�h� �i�n�v�o�l�v�e�d� 

�d�i�f�f�e�r�e�n�c�e�s� �i�n� �j�u�d�g�m�e�n�t�.� �A�l�l� �o�f� �t�h�e� �s�t�a�f�f� �a�t�t�o�r�n�e�y�s� �h�a�d� �a�c�c�e�s�s� �t�o� �t�h�e� �c�o�d�i�n�g� �l�o�g�,� �w�h�i�c�h� �e�n�h�a�n�c�e�d� 

�i�n�t�e�r�c�o�d�e�r� �r�e�l�i�a�b�i�l�i�t�y�.� �T�h�e� �c�o�d�i�n�g� �l�o�g� �i�s� �e�n�t�i�t�l�e�d�  ��C�o�d�i�n�g� �Q�u�e�s�t�i�o�n�s� �a�n�d� �A�n�s�w�e�r�, �� �a�n�d� �i�s� �p�a�r�t� �o�f� 

�t�h�e� �M�S�U� �S�t�u�d�y�.� �D�E�6�,� �p�.� �1�0�.� 

�4�0�.� �I�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e� �c�o�d�i�n�g� �l�o�g�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �m�a�i�n�t�a�i�n�e�d� �a� �d�o�c�u�m�e�n�t� �r�e�f�e�r�r�e�d� 

�t�o� �a�s� �a�  ��c�l�e�a�n�i�n�g� �d�o�c�u�m�e�n�t�. �� �T�h�i�s� �d�o�c�u�m�e�n�t� �s�e�t�s� �f�o�r�t�h� �e�v�e�r�y� �i�n�s�t�a�n�c�e� �i�n� �t�h�e� �s�t�u�d�y� �w�h�e�r�e� �t�h�e�r�e� 

�w�a�s� �a� �d�i�s�c�r�e�p�a�n�c�y� �b�e�t�w�e�e�n� �t�h�e� �t�w�o� �i�n�d�e�p�e�n�d�e�n�t� �s�t�a�f�f� �a�t�t�o�r�n�e�y� �c�o�d�e�r�s�.� �H�T�p�.� �1�7�1�.� �T�h�e� �c�o�d�i�n�g� 

�l�o�g� �a�n�d� �c�l�e�a�n�i�n�g� �d�o�c�u�m�e�n�t� �w�e�r�e� �b�o�t�h� �p�r�o�v�i�d�e�d� �t�o� �t�h�e� �S�t�a�t�e�.� �H�T�p�.� �1�7�1�.� 

�4�1�.� �T�h�e� �d�o�c�u�m�e�n�t�a�t�i�o�n� �b�y� �t�h�e� �r�e�s�e�a�r�c�h�e�r�s� �a�n�d� �c�o�d�e�r�s� �i�n� �t�h�e� �c�o�d�i�n�g� �l�o�g� �a�n�d� �c�l�e�a�n�i�n�g� 

�d�o�c�u�m�e�n�t� �e�n�h�a�n�c�e�d� �t�h�e� �M�S�U� �S�t�u�d�y ��s� �c�o�n�s�i�s�t�e�n�c�y�,� �a�c�c�u�r�a�c�y� �a�n�d� �t�r�a�n�s�p�a�r�e�n�c�y�.� �A�n�y� �t�h�i�r�d� �p�a�r�t�y� 

�m�a�y� �r�e�v�i�e�w� �t�h�e� �c�o�d�i�n�g� �l�o�g� �a�n�d� �c�l�e�a�n�i�n�g� �d�o�c�u�m�e�n�t� �t�o� �e�x�a�m�i�n�e� �t�h�e� �c�o�d�i�n�g� �d�e�c�i�s�i�o�n�s� �o�f� �t�h�e� �s�t�u�d�y�.� 

�H�T�p�.� �1�7�2�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �t�h�o�r�o�u�g�h�n�e�s�s� �o�f� �t�h�e� �d�o�c�u�m�e�n�t�a�t�i�o�n� �o�f� �t�h�e� �c�o�d�i�n�g� �d�e�c�i�s�i�o�n�s� 

�a�n�d� �t�r�a�n�s�p�a�t�e�n�c�y� �o�f� �a�l�l� �c�o�d�i�n�g� �d�e�c�i�s�i�o�n�s� �a�r�e� �s�t�r�o�n�g� �i�n�d�i�c�a�t�o�r�s� �t�o� �t�h�e� �C�o�u�r�t� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y ��s� 

�r�e�l�i�a�b�i�l�i�t�y�,� �v�a�l�i�d�i�t�y� �a�n�d� �c�r�e�d�i�b�i�l�i�t�y�.� 

�E�v�i�d�e�n�c�e� �f�r�o�m� �t�h�e� �a�n�a�l�y�s�i�s� �o�f� �u�n�a�d�j�u�s�t�e�d� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s� �(�P�a�r�t� �I�)�.� 

�4�2�,� �T�h�e� �s�t�a�t�e�w�i�d�e� �d�a�t�a�b�a�s�e� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �i�n�c�l�u�d�e�d� �7�,�4�2�1� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �O�f� 

�t�h�o�s�e�,� �7�,�4�0�0� �w�e�r�e� �e�l�i�g�i�b�l�e� �t�o� �b�e� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e�.� �T�h�e� �s�t�u�d�y� �o�n�l�y� �a�n�a�l�y�z�e�d� �t�h�e� �s�t�r�i�k�e� �p�a�t�t�e�r�n�s� 

�f�o�r� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �w�e�r�e� �e�l�i�g�i�b�l�e� �t�o� �b�e� �s�t�r�u�c�k�,� �a�n�d� �d�i�d� �n�o�t� �i�n�c�l�u�d�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� 

�5�6



�w�h�e�r�e� �t�h�e� �S�t�a�t�e� �h�a�d� �a�l�r�e�a�d�y� �e�x�h�a�u�s�t�e�d� �i�t�s� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s�.� �A�m�o�n�g� �s�t�r�i�k�e� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s�,� �6�,�0�3�9� �w�e�r�e� �w�h�i�t�e�,� �1�,�2�0�8� �w�e�r�e� �b�l�a�c�k� �a�n�d� �1�5�3� �w�e�r�e� �o�f� �o�t�h�e�r� �r�a�c�e�s�.� �D�E�6�,� �p�.� �1�1�.� �T�h�e� 

�C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�t� �i�s� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �a�p�p�r�o�p�r�i�a�t�e� �t�o� �e�m�p�l�o�y� �t�h�i�s� �m�e�t�h�o�d�o�l�o�g�y�.� 

�4�3�,� �T�h�e� �M�S�U� �S�t�u�d�y� �r�e�p�o�r�t�s� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s� �o�b�s�e�r�v�e�d� �i�n� �p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� 

�d�e�c�i�s�i�o�n�s� �a�s� �w�e�l�l� �a�s� �a� �m�e�a�s�u�r�e� �o�f� �t�h�e� �l�i�k�e�l�i�h�o�o�d� �t�h�a�t� �t�h�e� �d�i�s�p�a�r�i�t�i�e�s� �w�o�u�l�d� �o�c�c�u�r� �a�s� �a� �r�e�s�u�l�t� �o�f� 

�c�h�a�n�c�e�.� �T�h�i�s� �m�e�a�s�u�r�e�,� �c�a�l�l�e�d� �a� �p�-�v�a�l�u�e�,� �r�e�f�l�e�c�t�s� �t�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �o�b�s�e�r�v�i�n�g� �a� �d�i�s�p�a�r�i�t�y� �o�f� �a� 

�g�i�v�e�n� �m�a�g�n�i�t�u�d�e� �s�i�m�p�l�y� �b�y� �t�h�e� �l�u�c�k� �o�f� �t�h�e� �d�r�a�w�.� �T�h�e� �l�o�w�e�r� �t�h�e� �p�-�v�a�l�u�e�,� �t�h�e� �l�o�w�e�r� �t�h�e� �c�h�a�n�c�e� 

�t�h�a�t� �a�n� �o�b�s�e�r�v�e�d� �d�i�s�p�a�r�i�t�y� �w�a�s� �d�u�e� �m�e�r�e�l�y� �t�o� �c�h�a�n�c�e�.� �D�E�6�,� �p�.� �1�1�.� �T�h�e� �g�e�n�e�r�a�l�l�y� �a�c�c�e�p�t�e�d� 

�t�h�r�e�s�h�o�l�d� �f�o�r� �a� �f�i�n�d�i�n�g� �t�h�a�t� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �i�s� �a� �p�-�v�a�l�u�e� �l�e�s�s� �t�h�a�n� �0�.�0�5�.� �H�T�p�.� �1�4�4�.� 

�4�4�,� �A�n�a�l�y�s�i�s� �o�f� �p�-�v�a�l�u�e� �i�s� �o�n�e� �m�e�t�h�o�d� �o�f� �e�x�p�r�e�s�s�i�n�g� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e�,� �a�l�t�h�o�u�g�h� 

�t�h�e�r�e� �a�r�e� �o�t�h�e�r� �m�e�t�h�o�d�s�.� �A�n�o�t�h�e�r� �m�e�t�h�o�d� �o�f� �e�x�p�r�e�s�s�i�n�g� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e� �i�s� �t�h�e� �t�w�o� �s�i�g�m�a� 

�r�u�l�e�,� �w�h�i�c�h� �m�e�a�s�u�r�e�s� �t�h�e� �n�u�m�b�e�r� �o�f� �s�i�g�m�a�s� �(�o�r� �s�t�a�n�d�a�r�d� �d�e�v�i�a�t�i�o�n�s�)� �f�r�o�m� �t�h�e� �n�u�l�l� �h�y�p�o�t�h�e�s�i�s� �f�o�r� 

�a� �p�a�r�t�i�c�u�l�a�r� �f�i�n�d�i�n�g�.� �T�h�e� �n�u�l�l� �h�y�p�o�t�h�e�s�i�s� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �s�y�s�t�e�m� �a�n�d� �f�o�r� �t�h�i�s� �a�n�a�l�y�s�i�s� �i�s� �a� 

�c�o�e�f�f�i�c�i�e�n�t� �o�f� �z�e�r�o� �a�n�d� �r�e�p�r�e�s�e�n�t�s� �n�e�u�t�r�a�l�i�t�y�.� �S�t�i�l�l� �a�n�o�t�h�e�r� �m�e�t�h�o�d� �o�f� �e�x�p�r�e�s�s�i�n�g� �s�t�a�t�i�s�t�i�c�a�l� 

�s�i�g�n�i�f�i�c�a�n�c�e� �i�s� �s�p�e�c�i�f�y�i�n�g� �t�h�e� �l�e�v�e�l� �o�f� �c�o�n�f�i�d�e�n�c�e� �i�n� �t�h�e� �s�t�a�t�e�d� �o�d�d�s� �r�a�t�i�o� �t�h�r�o�u�g�h� �a� �c�a�l�c�u�l�a�t�e�d� 

�c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l�.� �F�o�r� �e�x�a�m�p�l�e�,� �a� �9�5�%� �c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l� �m�e�a�n�s� �t�h�e�r�e� �i�s� �a� �9�5�%� �p�r�o�b�a�b�i�l�i�t�y� �o�f� 

�t�h�e� �o�d�d�s� �r�a�t�i�o� �f�a�l�l�i�n�g� �b�e�t�w�e�e�n� �t�h�e� �l�o�w�e�r� �c�o�n�f�i�d�e�n�c�e� �l�i�m�i�t� �a�n�d� �u�p�p�e�r� �c�o�n�f�i�d�e�n�c�e� �l�i�m�i�t�.� �T�h�e� �o�d�d�s� 

�r�a�t�i�o� �m�e�a�s�u�r�e�s� �t�h�e� �i�m�p�a�c�t� �o�f� �a�n� �e�x�p�l�a�n�a�t�o�r�y� �f�a�c�t�o�r� �a�n�d� �i�s� �t�h�e� �a�m�o�u�n�t� �b�y� �w�h�i�c�h� �t�h�e� �o�d�d�s� �o�n� �t�h�e� 

�o�u�t�c�o�m�e� �a�r�e� �m�u�l�t�i�p�l�i�e�d� �b�y� �t�h�e� �p�r�e�s�e�n�c�e� �o�f� �a� �p�a�r�t�i�c�u�l�a�r� �f�a�c�t�o�r�.� �T�h�e� �p�-�v�a�l�u�e�,� �t�w�o� �s�i�g�m�a� �r�u�l�e� �a�n�d� 

�c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l� �a�n�a�l�y�s�e�s� �a�r�e� �m�u�t�u�a�l�l�y� �c�o�n�s�i�s�t�e�n�t� �w�i�t�h� �e�a�c�h� �o�t�h�e�r� �s�u�c�h� �t�h�a�t� �a�l�l� �t�h�r�e�e� �t�e�s�t�s� �w�i�l�l� 

�a�g�r�e�e� �w�i�t�h� �e�a�c�h� �o�t�h�e�r�.� �G�e�n�e�r�a�l�l�y�,� �a� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �f�i�n�d�i�n�g� �w�i�l�l� �b�e� �a� �p�-�v�a�l�u�e� �l�e�s�s� �t�h�a�n� 

�0�.�0�5� �w�h�i�c�h� �i�s� �m�o�r�e� �t�h�a�n� �t�w�o� �s�i�g�m�a�s� �(�o�r� �s�t�a�n�d�a�r�d� �d�e�v�i�a�t�i�o�n�s�)� �f�r�o�m� �t�h�e� �n�u�l�l� �h�y�p�o�t�h�e�s�i�s� �o�f� �z�e�r�o� �a�n�d� 

�w�i�l�l� �f�a�l�l� �w�i�t�h�i�n� �a� �9�5�%� �c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l�.� �A� �p�-�v�a�l�u�e� �l�e�s�s� �t�h�a�n� �0�.�0�1� �i�s� �m�o�r�e� �t�h�a�n� �t�h�r�e�e� �s�i�g�m�a�s� �(�o�r� 

�5�7



�s�t�a�n�d�a�r�d� �d�e�v�i�a�t�i�o�n�s�)� �f�r�o�m� �t�h�e� �n�u�l�l� �h�y�p�o�t�h�e�s�i�s� �o�f� �z�e�r�o� �a�n�d� �w�i�l�l� �f�a�l�l� �w�i�t�h�i�n� �a� �9�9�%� �c�o�n�f�i�d�e�n�c�e� 

�i�n�t�e�r�v�a�l�.� �H�T�p�p�.� �5�0�6�,� �5�2�4�,� �5�2�8�-�5�3�1�,� �1�9�4�7�.� 

�4�5�.� �T�h�e� �S�P�S�S� �s�o�f�t�w�a�r�e� �u�t�i�l�i�z�e�d� �b�y� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �g�e�n�e�r�a�l�l�y� �r�e�p�o�r�t�s� �p�-�v�a�l�u�e�s� �t�o� 

�t�h�r�e�e� �d�e�c�i�m�a�l� �p�o�i�n�t�s� �s�u�c�h� �t�h�a�t� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1� �m�e�a�n�s� �t�h�a�t� �t�h�e�r�e� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� �1�,�0�0�0� 

�c�h�a�n�c�e�s� �t�h�a�t� �t�h�e� �o�b�s�e�r�v�e�d� �d�i�s�p�a�r�i�t�y� �w�a�s� �d�u�e� �m�e�r�e�l�y� �t�o� �c�h�a�n�c�e�,� �e�v�e�n� �t�h�o�u�g�h� �t�h�e� �a�c�t�u�a�l� �p�-�v�a�l�u�e� 

�m�a�y� �b�e� �m�u�c�h� �s�m�a�l�l�e�r� �t�h�a�n� �t�h�e� �r�e�p�o�r�t�e�d� �v�a�l�u�e�.� �H�T�p�.� �1�4�0�.� 

�4�6�.� �O ��B�r�i�e�n� �t�e�s�t�i�f�i�e�d�,� �w�i�t�h�o�u�t� �c�o�n�t�r�a�d�i�c�t�i�o�n�,� �t�o� �l�a�r�g�e� �d�i�s�p�a�r�i�t�i�e�s� �i�n� �s�t�r�i�k�e� �r�a�t�e�s� �b�a�s�e�d� 

�o�n� �r�a�c�e�.�!�"� �A�c�r�o�s�s� �a�l�l� �s�t�r�i�k�e�-�e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� 

�p�r�o�s�e�c�u�t�o�r�s� �s�t�a�t�e�w�i�d�e� �s�t�r�u�c�k� �5�2�.�6�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� �o�n�l�y� �2�5�.�7�%� �o�f� 

�a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� 

�<�0�.�0�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� 

�t�h�a�n� �o�n�e� �i�n� �t�e�n� �t�r�i�l�l�i�o�n�.� �D�E�3�,� �p�.� �2�2�.� �K�a�t�z�,� �t�h�e� �s�t�a�t�e ��s� �s�t�a�t�i�s�t�i�c�a�l� �e�x�p�e�r�t�,� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� 

�d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�4�.� 

�4�7�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �i�s� �t�h�e� �r�e�l�a�t�i�v�e� �r�a�t�e� �o�f� �t�h�e� �p�e�r�c�e�n�t�a�g�e� �o�f� �b�l�a�c�k� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �w�h�o� �w�e�r�e� �p�e�r�e�m�p�t�o�r�i�l�y� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �c�o�m�p�a�r�e�d� �t�o� �t�h�e� �p�e�r�c�e�n�t�a�g�e� �o�f� �o�t�h�e�r� �e�l�i�g�i�b�l�e� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �w�e�r�e� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e�.� �H�T�p�.� �1�4�0�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �s�t�a�t�e�w�i�d�e� 

�s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �a�c�r�o�s�s� �a�l�l� �s�t�r�i�k�e�-�e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �i�s� �2�.�0�5� �(�5�2�.�6�%� �+� 

�2�5�.�7�%� �=� �2�.�0�5�)�.� �D�E�3�,� �p�.� �2�2�.� 

�4�8�.� �F�o�r� �a�l�l� �o�f� �t�h�e� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �r�a�t�e�s� �r�e�p�o�r�t�e�d� �b�y� �t�h�e� �M�S�U� �S�t�u�d�y�,� �t�h�e� �n�u�m�b�e�r�s� 

�c�o�u�l�d� �b�e� �i�n�v�e�r�s�e�l�y� �r�e�p�o�r�t�e�d� �a�s� �a�c�c�e�p�t�a�n�c�e� �o�r� �p�a�s�s� �r�a�t�e�s�.� �F�o�r� �e�x�a�m�p�l�e�,� �t�h�e� �a�c�c�e�p�t�a�n�c�e� �r�a�t�e�s� �o�f� 

�e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �i�s� �1�0�0�%� �-� �5�2�.�6�%� �=� �4�7�.�4�%� �a�n�d� �t�h�e� �a�c�c�e�p�t�a�n�c�e� 

�r�a�t�e�s� �o�f� �n�o�n�-�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�s� �1�0�0�%� �-� �2�5�.�7�%� �=� �7�4�.�3�%�.� �D�E�3�,� �p�.� �2�3�.� 

�'� �T�h�e� �M�S�U� �S�t�u�d�y� �r�e�p�o�r�t�e�d� �t�h�e� �d�a�t�a� �b�y� �c�o�m�p�a�r�i�n�g� �S�t�a�t�e� �s�t�r�i�k�e� �r�a�t�e�s� �b�e�t�w�e�e�n� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �t�h�e� �v�e�n�i�r�e� 
�m�e�m�b�e�r�s� �o�f� �a�l�l� �o�t�h�e�r� �r�a�c�e�s�.� �K�a�t�z� �c�o�n�f�i�r�m�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s�,� �t�h�a�t� �t�h�e� �r�e�s�u�l�t�s� �a�r�e� �v�e�r�y� �c�o�m�p�a�r�a�b�l�e� �w�h�e�n� �t�h�e� 
�c�o�m�p�a�r�i�s�o�n� �i�s� �b�e�t�w�e�e�n� �b�l�a�c�k� �a�n�d� �w�h�i�t�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �S�E�4�4�,� �p�.� �9�,� �f�n�.� �7�.� 

�5�8� 



�4�9�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �a�v�e�r�a�g�e� �r�a�t�e� �p�e�r� �c�a�s�e� �a�t� �w�h�i�c�h� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �N�o�r�t�h� 

�C�a�r�o�l�i�n�a� �s�t�r�u�c�k� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�s� �s�i�g�n�i�f�i�c�a�n�t�l�y� �h�i�g�h�e�r� �t�h�a�n� �t�h�e� �r�a�t�e� �a�t� �w�h�i�c�h� �t�h�e�y� 

�s�t�r�u�c�k� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �O�f� �t�h�e� �1�6�6� �c�a�s�e�s� �s�t�a�t�e�w�i�d�e� �t�h�a�t� �i�n�c�l�u�d�e�d� �a�t� �l�e�a�s�t� �o�n�e� �b�l�a�c�k� 

�v�e�n�i�r�e� �m�e�m�b�e�r�,� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �5�6�.�0�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� 

�c�o�m�p�a�r�e�d� �t�o� �o�n�l�y� �2�4�.�8�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� 

�t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �2�.�2�6�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �T�h�e� 

�p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� 

�1�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�.� �D�E�3�,� �p�.� �2�4� �K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�5�.� 

�5�0�.� �T�h�e� �M�S�U� �S�t�u�d�y� �a�l�s�o� �a�n�a�l�y�z�e�d� �t�h�e� �a�v�e�r�a�g�e� �r�a�t�e� �p�e�r� �c�a�s�e� �a�t� �w�h�i�c�h� �p�r�o�s�e�c�u�t�o�r�s� 

�s�t�r�u�c�k� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �e�x�c�l�u�d�i�n�g� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o�s�e� �r�a�c�e� �w�a�s� �c�o�d�e�d� �f�r�o�m� 

�p�u�b�l�i�c� �r�e�c�o�r�d�s�.� �E�x�c�l�u�d�i�n�g� �t�h�e�s�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �d�i�s�p�a�r�i�t�y� �i�s� 

�s�u�b�s�t�a�n�t�i�a�l�l�y� �t�h�e� �s�a�m�e�:� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �5�5�.�7�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� 

�c�o�m�p�a�r�e�d� �t�o� �o�n�l�y� �2�2�.�1�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� 

�s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �D�E�S�,� �p�.� �1�2�.� 

�5�1�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �d�i�s�p�a�r�i�t�y� �i�n� �s�t�r�i�k�e� �r�a�t�e�s� �h�a�s� �b�e�e�n� �c�o�n�s�i�s�t�e�n�t� �o�v�e�r� �t�i�m�e�,� �w�h�e�t�h�e�r� 

�v�i�e�w�e�d� �o�v�e�r� �t�h�e� �e�n�t�i�r�e� �s�t�u�d�y� �p�e�r�i�o�d�,� �i�n� �f�o�u�r� �f�i�v�e�-�y�e�a�r� �p�e�r�i�o�d�s�,� �o�r� �t�w�o� �t�e�n�-�y�e�a�r� �p�e�r�i�o�d�s�.� �H�T�p�p�.� 

�1�4�9�-�1�5�0�.� 

�5�2�.� �I�n� �t�h�e� �1�2�2� �c�a�s�e�s� �s�t�a�t�e�w�i�d�e� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�r�o�m� �1�9�9�0� �t�h�r�o�u�g�h� �1�9�9�9�,� �t�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �5�5�.�6�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� 

�o�n�l�y� �2�4�.�7�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�2�.�2�5�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� 

�d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� 

�5�9



�1�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�.� �D�E�3�,� �p�.� �2�6� �K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�5�.� 

�5�3�.� �I�n� �t�h�e� �4�4� �c�a�s�e�s� �s�t�a�t�e�w�i�d�e� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�r�o�m� �2�0�0�0� �t�h�r�o�u�g�h� �2�0�1�0�,� �t�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �5�6�.�9�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� 

�o�n�l�y� �2�5�.�1�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�2�.�2�7�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� 

�d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� �t�e�n� �m�i�l�l�i�o�n�.� �D�E�3�,� 

�p�.� �2�7� �K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�5�.� 

�5�4�.� �I�n� �t�h�e� �4�2� �c�a�s�e�s� �s�t�a�t�e�w�i�d�e� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�r�o�m� �1�9�9�0� �t�h�r�o�u�g�h� �1�9�9�4�,� �t�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �5�7�.�4�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� 

�o�n�l�y� �2�5�.�9�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�2�.�2�2�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� 

�d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� �a� �m�i�l�l�i�o�n�.� �D�E�3�,� �p�.� 

�2�9�.� �K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�6�.� 

�5�5�.� �I�n� �t�h�e� �8�0� �c�a�s�e�s� �s�t�a�t�e�w�i�d�e� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�r�o�m� �1�9�9�5� �t�h�r�o�u�g�h� �1�9�9�9�,� �t�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �5�4�.�7�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� 

�o�n�l�y� �2�4�.�0�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�2�.�2�8�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� 

�d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� 

�1�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�,�0�0�0�.� �D�E�3�,� �p�.� �3�0�.� �K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� 

�s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�6�.� 

�5�6�.� �I�n� �t�h�e� �2�9� �c�a�s�e�s� �s�t�a�t�e�w�i�d�e� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�r�o�m� �2�0�0�0� �t�h�r�o�u�g�h� �2�0�0�4�,� �t�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �5�7�.�2�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� 

�6�0� 



�o�n�l�y� �2�5�.�0�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�2�.�2�9�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� 

�d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� �1�0�0�,�0�0�0�.� �D�E�3�,� �p�.� 

�3�1�.� �K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�7�.� 

�5�7�.� �I�n� �t�h�e� �1�5� �c�a�s�e�s� �s�t�a�t�e�w�i�d�e� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�r�o�m� �2�0�0�5� �t�h�r�o�u�g�h� �2�0�1�0�,� �t�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �5�6�.�4�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� 

�o�n�l�y� �2�5�.�4�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�2�.�2�2�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� 

�d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� �1�0�0�.� �D�E�3�,� �p�.� �3�2�.� 

�K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�7�.� 

�5�8�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �h�e� �a�n�a�l�y�z�e�d� �t�h�e� �s�t�a�t�e�w�i�d�e� �d�a�t�a� �u�t�i�l�i�z�i�n�g� �a� �t�i�m�e� 

�s�m�o�o�t�h�i�n�g� �a�n�a�l�y�s�i�s� �w�h�i�c�h� �a�n�a�l�y�z�e�s� �o�c�c�u�r�r�e�n�c�e�s� �o�v�e�r� �a� �t�i�m�e� �c�o�n�t�i�n�u�u�m�.� �W�o�o�d�w�o�r�t�h� �h�a�s� �u�t�i�l�i�z�e�d� 

�t�h�i�s� �t�i�m�e� �s�m�o�o�t�h�i�n�g� �a�n�a�l�y�s�i�s� �i�n� �t�h�e� �p�a�s�t�,� �h�a�s� �p�u�b�l�i�s�h�e�d� �a�r�t�i�c�l�e�s� �u�t�i�l�i�z�i�n�g� �t�h�e� �a�n�a�l�y�s�i�s� �i�n� �p�e�e�r� 

�r�e�v�i�e�w�e�d� �p�u�b�l�i�c�a�t�i�o�n�s� �a�n�d� �k�n�o�w�s� �o�f� �i�t�s� �a�c�c�e�p�t�e�d� �u�s�e� �b�y� �p�r�o�f�e�s�s�i�o�n�a�l�s� �i�n� �e�n�v�i�r�o�n�m�e�n�t�a�l� �a�n�d� 

�m�e�d�i�c�a�l� �r�e�s�e�a�r�c�h�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �t�i�m�e� �s�m�o�o�t�h�i�n�g� �a�n�a�l�y�s�i�s� 

�g�i�v�e�s� �a� �s�o�r�t� �o�f� �r�u�n�n�i�n�g� �a�v�e�r�a�g�e� �o�f� �a�n� �o�d�d�s� �r�a�t�i�o� �o�v�e�r� �t�i�m�e�,� �g�i�v�i�n�g� �o�t�h�e�r� �t�r�i�a�l�s� �c�l�o�s�e�r� �i�n� �t�i�m�e� �t�o� �t�h�e� 

�p�o�i�n�t� �o�f� �a�n�a�l�y�s�i�s� �m�o�r�e� �w�e�i�g�h�t�.� �I�t� �a�l�l�o�w�s� �t�h�e� �c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l� �t�o� �b�e� �d�e�t�e�r�m�i�n�e�d� �o�n� �t�h�e� �e�x�a�c�t� 

�d�a�t�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l�.� �T�h�e� �u�n�a�d�j�u�s�t�e�d� �o�d�d�s� �r�a�t�i�o� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �s�t�a�t�e�w�i�d�e� �w�a�s� 

�j�u�s�t� �u�n�d�e�r� �f�o�u�r� �w�i�t�h� �a� �9�5�%� �c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l�,� �s�h�o�w�i�n�g� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� 

�t�h�i�s� �a�n�a�l�y�s�i�s� �t�o� �b�e� �g�e�n�e�r�a�l�l�y� �a�c�c�e�p�t�e�d� �i�n� �s�t�a�t�i�s�t�i�c�s�,� �h�i�g�h�l�y� �p�r�o�b�a�t�i�v�e� �f�o�r� �p�i�n�p�o�i�n�t�i�n�g� �t�h�e� �r�a�c�i�a�l� 

�d�i�s�p�a�r�i�t�y� �a�t� �t�h�e� �t�i�m�e� �a�n�d� �a�s� �o�f� �t�h�e� �d�a�t�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l�,� �a�n�d� �f�i�n�d�s� �t�h�a�t� �t�h�e� �a�n�a�l�y�s�i�s� �i�s� �v�a�l�i�d� �a�n�d� 

�r�e�l�i�a�b�l�e�.� �D�E�1�0�,� �p�p�.� �6�,� �8�;� �H�T�p�p�.� �5�4�1�-�5�4�4�;� �5�4�6�-�5�4�7�.� �T�h�e� �S�t�a�t�e� �p�r�e�s�e�n�t�e�d� �n�o� �c�o�n�t�r�a�r�y� �s�t�a�t�i�s�t�i�c�a�l� 

�6�1



�a�n�a�l�y�s�i�s� �r�e�b�u�t�t�i�n�g� �t�h�i�s� �t�i�m�e� �s�m�o�o�t�h�i�n�g� �a�n�a�l�y�s�i�s� �t�h�a�t� �f�o�u�n�d� �a� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �d�i�s�p�a�r�i�t�y� �a�t� 

�t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l�.� 

�5�9�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �a�l�s�o� �a�n�a�l�y�z�e�d� �t�h�e� �d�a�t�a� �b�y� �p�r�o�s�e�c�u�t�o�r�i�a�l� �d�i�s�t�r�i�c�t�s�.� �T�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �t�h�e� �a�v�e�r�a�g�e� �r�a�t�e� �p�e�r� �c�a�s�e� �a�t� �w�h�i�c�h� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �s�t�r�u�c�k� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �f�o�r� �e�a�c�h� �p�r�o�s�e�c�u�t�o�r�i�a�l� �d�i�s�t�r�i�c�t� �i�s� �a�s� �f�o�l�l�o�w�s�:� 

�B�l�a�c�k� �O�t�h�e�r� 
�P�r�o�s�e�c�u�t�o�r�i�a�l� �N�u�m�b�e�r� �V�e�n�i�r�e� �V�e�n�i�r�e� �S�t�r�i�k�e� �R�a�t�e� 

�D�i�s�t�r�i�c�t� �o�f� �c�a�s�e�s� �M�e�m�b�e�r�s� �M�e�m�b�e�r�s� �R�a�t�i�o� 

�1� �3� �4�7�.�8�%� �2�3�.�3�%� �2�.�1� 

�2� �3� �6�3�.�0�%� �1�7�.�2�%� �3�.�7� 

�3�A� �3� �5�9�.�7�%� �1�8�.�3�%� �3�.�3� 

�3�B� �3� �6�1�.�1�%� �2�0�.�4�%� �3�.�0� 

�6� �7�1�.�7�%� �1�9�.�0�%� �3�.�8� 

�5� �5� �5�6�.�6�%� �2�7�.�0�%� �2�.�1� 

�6�A� �2� �4�7�.�4�%� �9�.�0�%� �5�.�3� 

�6�B� �5� �4�8�.�6�%� �1�7�.�3�%� �2�.�8� 

�7� �4� �3�8�.�3�%� �1�7�.�4�%� �2�.�2� 

�8� �6� �6�0�.�7�%� �2�1�.�8�%� �2�.�8� 

�9�A� �1� �4�2�.�1�%� �3�3�.�3�%� �1�.�3� 

�1�0� �1�0� �6�1�.�5�%� �2�4�.�9�%� �2�.�5� 

�1�1� �1�2� �4�8�.�5�%� �2�7�.�6�%� �1�.�8� 

�1�2� �1�1� �5�2�.�7�%� �2�0�.�5�%� �2�.�6� 

�1�3� �4� �5�9�.�0�%� �2�3�.�2�%� �2�.�5� 

�1�4� �1� �5�0�.�0�%� �1�7�.�9�%� �2�.�8� 

�1�5�A� �1� �6�6�.�7�%� �2�5�.�7�%� �2�.�6� 

�1�6�A� �2� �4�0�.�9�%� �3�1�.�1�%� �1�.�3� 

�1�6�8�B� �5� �5�6�.�0�%� �2�1�.�4�%� �2�.�6� 

�1�7�A� �2� �6�2�.�5�%� �2�5�.�7�%� �2�.�4� 

�1�7�B� �2� �5�0�.�0�%� �2�3�.�9�%� �2�.�1� 

�1�8� �4� �4�5�.�6�%� �2�3�.�2�%� �2�.�0� 

�1�9�A� �3� �5�5�.�6�%� �2�5�.�4�%� �2�.�2� 

�1�9�B� �9� �6�9�.�4�%� �2�8�.�6�%� �2�.�4� 

�1�9�C� �1� �1�6�.�7�%� �2�2�.�9�%� �0�.�7� 

�1�9�D� �1� �0�.�0�%� �3�1�.�8�%� �0�.�0� 

�2�0� �7� �8�7�.�0�%� �2�4�.�0�%� �3�.�6� 

�2�1� �1�3� �5�4�.�2�%� �2�4�.�4�%� �2�.�2� 

�2�2� �8� �6�5�.�6�%� �2�7�.�8�%� �2�.�4� 

�2�2�.�1� �1� �1�0�0�.�0�%� �2�3�.�8�%� �4�.�2� 

�6�2� 



�2�3� �1� �5�0�.�0�%� �3�1�.�4�%� �1�.�6� 

�2�5� �1� �2�5�.�0�%� �3�3�.�9�%� �0�.�7� 

�2�6� �5� �5�6�.�4�%� �2�7�.�0�%� �2�.�1� 

�2�7�A� �7� �3�7�.�3�%� �3�1�.�7�%� �1�.�2� 

�2�8� �9� �5�6�.�9�%� �3�0�.�7�%� �1�.�9� 

�2�9� �5� �4�2�.�0�%� �3�1�.�6�%� �1�.�3� 

�6�0�.� �P�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�t� �a� �h�i�g�h�e�r� �r�a�t�e� �t�h�a�n� �o�t�h�e�r� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �i�n� �a�l�l� �b�u�t� �t�h�r�e�e� �p�r�o�s�e�c�u�t�o�r�i�a�l� �d�i�s�t�r�i�c�t�s�:� �1�9�C�,� �1�9�D�,� �a�n�d� �2�5�.� �I�n� �e�a�c�h� �o�f� �t�h�e�s�e� �t�h�r�e�e� �d�i�s�t�r�i�c�t�s� 

�t�h�e�r�e� �w�a�s� �o�n�l�y� �o�n�e� �c�a�s�e� �r�e�p�r�e�s�e�n�t�e�d� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y�.� �H�T�p�p�.� �1�5�2�-�1�5�4�.� 

�6�1�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �a�l�s�o� �a�n�a�l�y�z�e�d� �t�h�e� �d�a�t�a� �b�y� �c�o�u�n�t�i�e�s�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� 

�a�v�e�r�a�g�e� �r�a�t�e� �p�e�r� �c�a�s�e� �a�t� �w�h�i�c�h� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �s�t�r�u�c�k� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�o�r� 

�e�a�c�h� �c�o�u�n�t�y� �i�s� �a�s� �f�o�l�l�o�w�s�:� 

�O�t�h�e�r� 
�N�u�m�b�e�r� �o�f� �~�~� �B�l�a�c�k� �V�e�n�i�r�e� �V�e�n�i�r�e� �S�t�r�i�k�e� �R�a�t�e� 

�C�o�u�n�t�y� �c�a�s�e�s� �M�e�m�b�e�r�s� �M�e�m�b�e�r�s� �R�a�t�i�o� 

�A�l�a�m�a�n�c�e� �1� �6�7�.�6�7�%� �2�5�.�7�1�%� �2�.�6� 

�A�n�s�o�n� �1� �6�2�.�5�0�%� �1�3�.�3�3�%� �4�.�7� 

�A�s�h�e� �1� �5�0�.�0�0�%� �3�1�.�7�1�%� �1�.�6� 

�B�e�a�u�f�o�r�t� �1� �6�2�.�5�0�%� �2�7�.�0�3�%� �2�.�3� 

�B�e�r�t�i�e� �2� �5�4�.�7�3�%� �1�4�.�1�7�%� �3�.�9� 

�B�l�a�d�e�n� �1� �3�3�.�3�3�%� �2�6�.�3�2�%� �1�.�3� 

�B�r�u�n�s�w�i�c�k� �2� �7�2�.�1�2�%� �2�3�.�2�4�%� �3�.�1� 

�B�u�n�c�o�m�b�e� �9� �5�6�.�8�8�%� �3�0�.�6�4�%� �1�.�9� 

�C�a�b�a�r�r�u�s� �1� �5�0�.�0�0�%� �2�5�.�0�0�%� �2�.�0� 

�C�a�m�d�e�n� �1� �6�6�.�6�7�%� �2�8�.�2�1�%� �2�.�4� 

�C�a�s�w�e�l�l� �1� �4�2�.�1�1�%� �3�3�.�3�3�%� �1�.�3� 

�C�a�t�a�w�b�a� �1� �2�5�.�0�0�%� �3�3�.�8�7�%� �0�.�7� 

�C�o�l�u�m�b�u�s� �1� �5�8�.�3�3�%� �2�0�.�0�0�%� �2�.�9� 

�C�r�a�v�e�n� �3� �6�1�.�1�1�%� �2�0�.�4�3�%� �3�.�0� 

�C�u�m�b�e�r�l�a�n�d� �1�1� �5�2�.�6�9�%� �2�0�.�4�8�%� �2�.�6� 

�D�a�v�i�d�s�o�n� �3� �7�7�.�7�8�%� �3�1�.�3�3�%� �2�.�5� 

�D�a�v�i�e� �4� �5�4�.�1�7�%� �2�4�.�5�1�%� �2�.�2� 

�D�u�r�h�a�m� �1� �5�0�.�0�0�%� �1�7�.�8�6�%� �2�.�8� 

�F�o�r�s�y�t�h� �1�3� �5�4�.�1�7�%� �2�4�.�4�1�%� �2�.�2� 

�G�a�s�t�o�n� �7� �3�7�.�3�1�%� �3�1�.�7�4�%� �1�.�2� 

�G�a�t�e�s� �2� �3�8�.�3�9�%� �2�0�.�8�7�%� �1�.�8� 

�6�3



�G�u�i�l�f�o�r�d� 

�H�a�l�i�f�a�x� 

�H�a�r�n�e�t�t� 

�H�e�r�t�f�o�r�d� 

�H�o�k�e� 

�I�r�e�d�e�l�l� 

�J�o�h�n�s�t�o�n� 

�L�e�n�o�i�r� 

�M�a�r�t�i�n� 

�M�e�c�k�l�e�n�b�u�r�g� 
�M�o�n�t�g�o�m�e�r�y� 

�M�o�o�r�e� 

�N�a�s�h� 

�N�e�w� �H�a�n�o�v�e�r� 

�N�o�r�t�h�h�a�m�p�t�o�n� 
�O�n�s�l�o�w� 

�P�e�n�d�e�r� 

�P�i�t�t� 

�P�o�l�k� 

�R�a�n�d�o�l�p�h� 
�R�i�c�h�m�o�n�d� 

�R�o�b�e�s�o�n� 

�R�o�c�k�i�n�g�h�a�m� 
�R�o�w�a�n� 

�R�u�t�h�e�r�f�o�r�d� 

�S�a�m�p�s�o�n� 

�S�c�o�t�l�a�n�d� 

�S�t�a�n�l�y� 
�S�t�o�k�e�s� 

�S�u�r�r�y� 

�U�n�i�o�n� 

�W�a�k�e� 

�W�a�s�h�i�n�g�t�o�n� 

�W�a�y�n�e� 

�W�i�l�s�o�n� 
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�4�5�.�5�8�%� 
�4�7�.�4�3�%� 
�4�2�.�9�7�%� 
�5�0�.�0�0�%� 
�3�6�.�3�6�%� 
�8�7�.�5�0�%� 
�5�2�.�3�8�%� 
�4�4�.�4�0�%� 
�8�8�.�8�9�%� 
�5�6�.�3�6�%� 
�3�3�.�3�3�%� 
�2�5�.�0�0�%� 
�3�0�.�0�0�%� 
�5�4�.�0�5�%� 
�4�1�.�6�7�%� 
�6�9�.�4�4�%� 
�6�6�.�6�7�%� 
�5�9�.�7�2�%� 
�0�.�0�0�%� 
�7�7�.�3�8�%� 
�7�1�.�4�3�%� 
�5�6�.�0�0�%� 
�6�2�.�5�0�%� 
�4�4�.�4�4�%� 
�7�0�.�0�0�%� 
�7�3�.�9�4�%� 
�4�5�.�4�5�%� 
�1�0�0�.�0�0�%� 
�0�.�0�0�%� 

�1�0�0�.�0�0�%� 
�9�1�.�6�7�%� 
�6�1�.�5�0�%� 
�3�7�.�5�0�%� 
�6�3�.�9�2�%� 
�4�1�.�1�1�%� 

�6�4� 

�2�3�.�1�7�%� 
�9�.�0�2�%� 
�2�6�.�7�9�%� 
�2�3�.�8�1�%� 
�2�5�.�8�1�%� 
�2�7�.�1�8�%� 
�2�8�.�2�3�%� 
�2�8�.�5�7�%� 
�6�.�4�5�%� 
�2�7�.�0�4�%� 
�3�2�.�3�5�%� 
�3�2�.�9�8�%� 
�2�7�.�7�8�%� 
�2�7�.�7�9�%� 
�1�7�.�2�6�%� 
�1�8�.�6�3�%� 
�2�3�.�6�8�%� 
�1�8�.�2�6�%� 
�3�3�.�7�5�%� 
�2�7�.�8�2�%� 
�2�0�.�0�0�%� 
�2�1�.�4�3�%� 
�2�5�.�6�8�%� 
�2�4�.�6�9�%� 
�3�0�.�6�3�%� 
�1�9�.�4�3�%� 
�3�6�.�3�6�%� 
�2�6�.�9�1�%� 
�3�1�.�7�1�%� 
�1�8�.�9�2�%� 
�2�7�.�0�1�%� 
�2�4�.�8�8�%� 
�1�8�.�1�8�%� 
�2�0�.�4�4�%� 
�1�3�.�9�3�%� 

�2�.�0� 
�5�.�3� 
�1�.�6� 
�2�.�1� 
�1�.�4� 
�3�2� 
�1�.�9� 
�1�.�6� 

�1�3�.�8� 
�2�.�1� 
�1�.�0� 
�0�.�8� 
�1�.�1� 
�1�.�9� 
�2�.�4� 
�3�.�7� 
�2�.�8� 
�3�.�3� 
�0�.�0� 
�2�.�8� 
�3�.�6� 
�2�.�6� 
�2�.�4� 
�1�.�8� 
�2�3� 
�3�.�8� 
�1�.�3� 
�3�.�7� 
�0�.�0� 
�5�3� 
�3�4� 
�2�.�5� 
�2�.�1� 
�3�.�1� 
�3�.�0� 



�6�2�.� �P�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�t� �a� �h�i�g�h�e�r� �r�a�t�e� �t�h�a�n� �o�t�h�e�r� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �i�n� �a�l�l� �b�u�t� �f�o�u�r� �c�o�u�n�t�i�e�s�:� �C�a�t�a�w�b�a�,� �M�o�o�r�e�,� �P�o�l�k� �a�n�d� �S�t�o�k�e�s�.� 

�6�3�.� �A�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l�,� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �w�a�s� �i�n� �t�h�e� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� 

�D�i�v�i�s�i�o�n�.� �S�i�n�c�e� �J�a�n�u�a�r�y� �1�,� �2�0�0�0�,� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �h�a�s� �b�e�e�n� �a�n�d� �c�u�r�r�e�n�t�l�y� �i�s� �i�n� �t�h�e� �F�o�u�r�t�h� 

�J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n�.� 

�6�4�.� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�n�d� �P�r�o�s�e�c�u�t�o�r�i�a�l� �D�i�s�t�r�i�c�t� �1�2� �c�o�n�s�t�i�t�u�t�e� �t�h�e� �s�a�m�e� �g�e�o�g�r�a�p�h�i�c� 

�a�r�e�a� �a�n�d� �t�h�i�s� �h�a�s� �b�e�e�n� �c�o�n�s�t�a�n�t� �d�u�r�i�n�g� �t�h�e� �e�n�t�i�r�e� �p�e�r�i�o�d� �e�x�a�m�i�n�e�d� �b�y� �t�h�e� �M�S�U� �S�t�u�d�y�.� 

�6�5�.� �I�n� �t�h�e� �e�i�g�h�t� �c�a�s�e�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�r�o�m� �t�h�e� �c�u�r�r�e�n�t� �F�o�u�r�t�h� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�s� 

�c�o�n�s�t�i�t�u�t�e�d� �s�i�n�c�e� �J�a�n�u�a�r�y� �1�,� �2�0�0�0�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �6�2�.�4�%� �o�f� 

�e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� �o�n�l�y� �2�1�.�9�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� 

�T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �2�.�8�5�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� 

�w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� 

�s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� �1�,�0�0�0�.� �D�E�3�,� �p�.� �4�6�.� �K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�9�.� 

�6�6�.� �I�n� �t�h�e� �3�7� �c�a�s�e�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�r�o�m� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�s� 

�c�o�n�s�t�i�t�u�t�e�d� �f�r�o�m� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �t�h�r�o�u�g�h� �D�e�c�e�m�b�e�r� �2�1�,� �1�9�9�9�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� 

�s�t�r�u�c�k� �a�n� �a�v�e�r�a�g�e� �o�f� �5�1�.�5�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� �o�n�l�y� �2�5�.�1�%� �o�f� �a�l�l� 

�o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �2�.�0�5�.� �T�h�i�s� 

�d�i�f�f�e�r�e�n�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� �d�i�s�p�a�r�i�t�y� 

�o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� �1�0�0�,�0�0�0�,�0�0�0�,�0�0�0�.� �D�E�3�,� �p�.� 

�4�6�.� �K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�9�.� 

�6�7�.� �I�n� �t�h�e� �1�1� �c�a�s�e�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�r�o�m� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �(�a�n�d� �P�r�o�s�e�c�u�t�o�r�i�a�l� 

�D�i�s�t�r�i�c�t� �1�2�)� �f�r�o�m� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �t�h�r�o�u�g�h� �J�u�l�y� �1�,� �2�0�1�0�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �a�n� 

�6�5



�a�v�e�r�a�g�e� �o�f� �5�2�.�7�%� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �c�o�m�p�a�r�e�d� �t�o� �o�n�l�y� �2�0�.�5�%� �o�f� �a�l�l� �o�t�h�e�r� �e�l�i�g�i�b�l�e� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �b�a�s�e�d� �u�p�o�n� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �2�.�5�7�.� �T�h�i�s� �d�i�f�f�e�r�e�n�c�e� �i�s� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� 

�r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e� �i�n� �1�,�0�0�0�.� �D�E�3�,� �p�.� �4�6�.� �K�a�t�z� �c�o�n�c�u�r�r�e�d� �t�h�a�t� �t�h�i�s� 

�d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�9�4�9�.� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �1�1� �p�r�o�c�e�e�d�i�n�g�s� �a�r�e� �r�e�p�r�e�s�e�n�t�e�d� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �f�o�r� �t�h�e� 

�n�i�n�e� �i�n�m�a�t�e�s� �w�h�o� �r�e�s�i�d�e� �o�n� �d�e�a�t�h� �r�o�w�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�n� �e�v�e�r�y� �c�a�s�e�,� �t�h�e� �S�t�a�t�e� �p�e�r�e�m�p�t�o�r�i�l�y� 

�c�h�a�l�l�e�n�g�e�d� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�t� �a� �h�i�g�h�e�r� �r�a�t�e� �t�h�a�n� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�s� �s�e�t� �f�o�r�t�h� 

�b�e�l�o�w�:� 

�B�l�a�c�k� �V�e�n�i�r�e� �O�t�h�e�r� �V�e�n�i�r�e� �S�t�r�i�k�e� �R�a�t�e� 
�D�e�f�e�n�d�a�n�t� �M�e�m�b�e�r�s� �M�e�m�b�e�r�s� �R�a�t�i�o� 

�Q�u�i�n�t�e�l� �A�u�g�u�s�t�i�n�e� �1�0�0�.�0�%� �2�7�.�0�%� �3�.�7�0� 

�R�i�c�h�a�r�d� �E�.� �C�a�g�l�e� �2�8�.�6�%� �2�7�.�5�%� �1�.�0�4� 

�T�i�l�m�o�n� �C�.� �G�o�l�p�h�i�n� �7�1�.�4�%� �3�5�.�8�%� �1�.�9�9� 

�J�o�h�n� �D�.� �M�c�N�e�i�l� �6�0�.�0�%� �1�3�.�6�%� �4�.�4�0� 

�J�e�f�f�r�e�y� �K�.� �M�e�y�e�r� �4�1�.�2�%� �1�9�.�0�%� �2�.�1�6� 
�J�e�f�f�r�e�y� �K�.� �M�e�y�e�r� �5�0�.�0�%� �1�5�.�4�%� �3�.�2�5� 

�M�a�r�c�u�s� �R�o�b�i�n�s�o�n� �5�0�.�0�%� �1�4�.�3�%� �3�.�5�0� 

�C�h�r�i�s�t�i�n�a� �S�.� �W�a�l�t�e�r�s� �5�2�.�6�%� �1�4�.�8�%� �3�.�5�5� 

�P�h�i�l�i�p� �E�.� �W�i�l�k�i�n�s�o�n� �4�0�.�0�%� �2�3�.�3�%� �1�.�7�1� 

�E�u�g�e�n�e� �J�.� �W�i�l�l�i�a�m�s� �3�8�.�5�%� �1�5�.�4�%� �2�.�5�0� 

�E�u�g�e�n�e� �J�.� �W�i�l�l�i�a�m�s� �4�7�.�4�%� �1�9�.�0�%� �2�.�4�9� 

�6�6� 



�6�9�.� �I�n� �1�0� �o�f� �t�h�e� �1�1� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �c�a�s�e�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� 

�b�l�a�c�k� �j�u�r�o�r�s� �a�t� �a� �s�i�g�n�i�f�i�c�a�n�t�l�y� �h�i�g�h�e�r� �r�a�t�e� �t�h�a�n� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �w�i�t�h� �o�n�l�y� �o�n�e� �c�a�s�e� 

�(�S�t�a�t�e� �v�.� �R�i�c�h�a�r�d� �E�.� �C�a�g�l�e�)� �b�e�i�n�g� �a�l�m�o�s�t� �a�n� �e�q�u�a�l� �s�t�r�i�k�e� �r�a�t�e�.� 

�7�0�.� �T�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �a�n�d� �t�h�e� �d�i�s�p�a�r�i�t�y� �r�e�p�r�e�s�e�n�t�e�d� �b�y� �t�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �i�n� �e�i�g�h�t� 

�o�f� �t�h�e� �1�1� �c�a�s�e�s� �i�s� �h�i�g�h�e�r� �t�h�a�n� �t�h�e� �d�i�s�p�a�r�i�t�y� �s�e�e�n� �i�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �d�a�t�a� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� �H�T�p�.� 

�1�5�9�.� 

�7�1�.� �W�o�o�d�w�o�r�t�h� �f�u�r�t�h�e�r� �a�n�a�l�y�z�e�d� �t�h�e� �d�a�t�a� �f�r�o�m� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �w�i�t�h� �t�h�e� �s�a�m�e� 

�t�i�m�e� �s�m�o�o�t�h�i�n�g� �a�n�a�l�y�s�i�s� �t�h�a�t� �h�e� �c�o�m�p�l�e�t�e�d� �o�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �s�t�a�t�e�w�i�d�e� �d�a�t�a�.� �W�o�o�d�w�o�r�t�h� 

�t�e�s�t�i�f�i�e�d� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s� �a�s� �a� �f�a�c�t� �t�h�a�t� �t�h�e� �o�d�d�s� �r�a�t�i�o� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �f�o�r� �a� 

�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �i�s� �a�b�o�u�t� �2�.�5�,� �w�i�t�h� �t�h�e� �c�o�n�f�i�d�e�n�c�e� 

�i�n�t�e�r�v�a�l�s� �s�h�o�w�i�n�g� �t�h�a�t� �t�h�i�s� �f�i�n�d�i�n�g� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �D�E�1�0�,� �p�.� �9�;� �H�T�p�p�.� �5�4�7�-�5�4�9�.� 

�7�2�.� �J�o�h�n� �W�y�a�t�t� �D�i�c�k�s�o�n� �p�a�r�t�i�c�i�p�a�t�e�d� �i�n� �t�h�e� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �o�f� �t�h�r�e�e� �c�a�p�i�t�a�l� �c�a�s�e�s� �i�n� �t�h�e� 

�M�S�U� �S�t�u�d�y� �f�r�o�m� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�:� �R�o�b�i�n�s�o�n�,� �J�o�h�n� �M�c�N�e�i�l�l� �a�n�d� �J�e�f�f�r�e�y� �M�e�y�e�r�.� �I�n� �t�h�e� 

�M�c�N�e�i�l�l� �c�a�s�e�,� �D�i�c�k�s�o�n� �o�n�l�y� �p�a�r�t�i�c�i�p�a�t�e�d� �d�u�r�i�n�g� �a� �p�o�r�t�i�o�n� �o�f� �t�h�e� �v�o�i�r� �d�i�r�e�.� �I�n� �e�a�c�h� �o�f� �t�h�e� �t�h�r�e�e� 

�c�a�s�e�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�e�r�e� �s�t�r�u�c�k� �a�t� �a� �s�i�g�n�i�f�i�c�a�n�t�l�y� �h�i�g�h�e�r� �r�a�t�e� �t�h�a�n� 

�o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �a�s� �i�n�d�i�c�a�t�e�d� �b�y� �t�h�e� �b�e�l�o�w� �s�t�r�i�k�e� �r�a�t�e�s� �t�h�a�t� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �a�r�e� 

�a�c�c�u�r�a�t�e�:� 

�B�l�a�c�k� �V�e�n�i�r�e� �O�t�h�e�r� �V�e�n�i�r�e� �S�t�r�i�k�e� �R�a�t�e� 
�D�e�f�e�n�d�a�n�t� �M�e�m�b�e�r�s� �M�e�m�b�e�r�s� �R�a�t�i�o� 

�M�a�r�c�u�s� �R�o�b�i�n�s�o�n� �5�0�.�0�%� �1�4�.�3�%� �3�5� 

�J�o�h�n� �M�c�N�e�i�l�l� �6�0�.�0�%� �1�3�.�6�%� �4�.�4� 

�J�e�f�f�e�r�y� �M�e�y�e�r� �4�1�.�2�%� �1�9�.�0�%� �2�.�2� 
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�7�3�.� �I�n� �t�h�e� �t�h�r�e�e� �c�a�s�e�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �p�r�o�s�e�c�u�t�e�d� �b�y� �D�i�c�k�s�o�n�,� �t�h�e� �d�i�f�f�e�r�e�n�c�e� �i�n� 

�s�t�r�i�k�e� �r�a�t�e�s� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �0�.�0�0�1�2�4�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� �d�i�s�p�a�r�i�t�y� 

�o�c�c�u�r�r�i�n�g� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �1�.�2�4� �i�n� �1�,�0�0�0�.� �D�E�3�,� �p�.� �5�0�.� 

�7�4�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�n� �R�o�b�i�n�s�o�n ��s� �c�a�s�e�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �u�s�e�d� �n�i�n�e� �p�e�r�e�m�p�t�o�r�y� 

�c�h�a�l�l�e�n�g�e�s�.� �F�o�u�r� �c�h�a�l�l�e�n�g�e�s� �w�e�r�e� �u�s�e�d� �t�o� �e�x�c�u�s�e� �w�h�i�t�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �f�i�v�e� �c�h�a�l�l�e�n�g�e�s� �w�e�r�e� 

�u�s�e�d� �t�o� �e�x�c�u�s�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �F�i�f�t�y� �p�e�r�c�e�n�t� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�e�r�e� 

�p�e�r�e�m�p�t�o�r�i�l�y� �e�x�c�u�s�e�d� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �(�f�i�v�e� �o�f� �1�0�)� �w�h�i�l�e� �o�n�l�y� �1�4�.�3�%� �o�f� �t�h�e� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �w�e�r�e� �p�e�r�e�m�p�t�o�r�i�l�y� �e�x�c�u�s�e�d� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �(�f�o�u�r� �o�f� �2�8�)�.� �D�E�4�,� �C�u�m�b�e�r�l�a�n�d� �D�a�t�a�.� 

�7�5�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t�,� �i�n� �R�o�b�i�n�s�o�n ��s� �c�a�s�e�,� �t�h�e� �d�i�f�f�e�r�e�n�c�e� �i�n� �s�t�r�i�k�e� �r�a�t�e�s� �i�s� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �0�.�0�3�6�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �t�h�i�s� �d�i�s�p�a�r�i�t�y� �o�c�c�u�r�r�i�n�g� �i�n� �a� 

�r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �3�.�6� �i�n� �1�0�0�.� �D�E�3�,� �p�.� �5�1�.� 

�7�6�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t�,� �i�n� �R�o�b�i�n�s�o�n ��s� �c�a�s�e�,� �2�6�.�3�%� �o�f� �t�h�e� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� 

�c�o�n�s�i�d�e�r�e�d� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �b�l�a�c�k� �(�1�0� �o�f� �3�8�)�.� �D�E�4�-�C�u�m�b�e�r�l�a�n�d� �D�a�t�a�.� �I�f� �t�h�e� �f�i�n�a�l� �j�u�r�y� 

�c�o�m�p�o�s�i�t�i�o�n� �w�a�s� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �o�f� �t�h�i�s� �p�e�r�c�e�n�t�a�g�e� �o�f� �e�l�i�g�i�b�l�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �t�h�e�r�e� �w�o�u�l�d� 

�h�a�v�e� �b�e�e�n� �t�h�r�e�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �o�n� �t�h�e� �f�i�n�a�l� �j�u�r�y�.� �H�o�w�e�v�e�r�,� �a�f�t�e�r� �t�h�e� �p�r�o�s�e�c�u�t�o�r ��s� 

�d�i�s�p�a�r�a�t�e� �s�t�r�i�k�e�s� �o�f� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �o�n�l�y� �1�7�.�2�%� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �p�a�s�s�e�d� �t�o� �a�n�d� 

�c�o�n�s�i�d�e�r�e�d� �b�y� �R�o�b�i�n�s�o�n� �w�e�r�e� �b�l�a�c�k� �(�f�i�v�e� �o�f� �2�9�)�.� �R�o�b�i�n�s�o�n� �t�h�e�n� �e�x�e�r�c�i�s�e�d� �h�i�s� �p�e�r�e�m�p�t�o�r�y� 

�c�h�a�l�l�e�n�g�e�s� �i�n� �a� �r�a�c�i�a�l�l�y� �n�e�u�t�r�a�l� �m�a�n�n�e�r� �r�e�s�u�l�t�i�n�g� �i�n� �a� �f�i�n�a�l� �s�e�a�t�e�d� �j�u�r�y� �o�f� �1�6�.�7�%� �b�l�a�c�k� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �(�t�w�o� �o�f� �1�2�)�.� �I�n�c�l�u�d�i�n�g� �t�h�e� �a�l�t�e�r�n�a�t�e�s�,� �1�4�.�3�%� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�e�r�e� �b�l�a�c�k� �(�t�w�o� �o�f� 

�1�4�)�.� �D�E�4�-�C�u�m�b�e�r�l�a�n�d� �D�a�t�a�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �r�e�d�u�c�t�i�o�n� �o�f� �t�h�e� �q�u�a�l�i�f�i�e�d� �b�l�a�c�k� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �t�o� �b�e� �c�o�n�s�i�d�e�r�e�d� �b�y� �t�h�e� �d�e�f�e�n�s�e� �f�r�o�m� �2�6�.�3�%� �t�o� �1�7�.�2�%� �w�a�s� �d�u�e� �t�o� �t�h�e� �d�i�s�p�a�r�a�t�e� �s�t�r�i�k�e�s� 

�a�g�a�i�n�s�t� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r�.� �F�u�r�t�h�e�r�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �r�e�d�u�c�t�i�o�n� �o�f� 
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�t�h�e� �q�u�a�l�i�f�i�e�d� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�r�o�m� �2�6�.�3�%� �t�o� �1�7�.�2�%� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�i�o�n� �r�e�p�r�e�s�e�n�t�s� �a� 

�r�e�d�u�c�t�i�o�n� �b�y� �m�o�r�e� �t�h�a�n� �o�n�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �c�a�u�s�i�n�g� �a�n� �i�m�p�a�c�t� �o�n� �t�h�e� �f�i�n�a�l� �c�o�m�p�o�s�i�t�i�o�n� �o�f� 

�R�o�b�i�n�s�o�n ��s� �j�u�r�y� �b�y� �r�e�d�u�c�i�n�g� �t�h�e� �n�u�m�b�e�r� �o�f� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�r�o�m� �t�h�r�e�e� �t�o� �t�w�o�.� �D�E�4�-� 

�C�u�m�b�e�r�l�a�n�d� �D�a�t�a�.� 

�7�7�.� �W�o�o�d�w�o�r�t�h� �f�u�r�t�h�e�r� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s�,� �t�h�a�t� �t�h�e�r�e� �i�s� �a� �d�i�s�t�i�n�c�t�i�o�n� 

�b�e�t�w�e�e�n� �a�n� �o�d�d�s� �r�a�t�i�o�  �� �o�r� �d�i�s�p�a�r�i�t�y� �i�n� �t�h�e� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �b�a�s�e�d� �u�p�o�n� �r�a�c�e�  �� �t�h�a�t� �i�s� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �a�n�d� �o�n�e� �t�h�a�t� �i�s� �s�u�b�s�t�a�n�t�i�v�e�l�y� �i�m�p�o�r�t�a�n�t�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d� �t�h�a�t�,� 

�w�h�e�t�h�e�r� �a�n� �o�d�d�s� �r�a�t�i�o� �h�a�s� �p�r�a�c�t�i�c�a�l� �o�r� �m�a�t�e�r�i�a�l� �s�i�g�n�i�f�i�c�a�n�c�e� �i�s� �c�o�n�t�e�x�t� �d�e�p�e�n�d�e�n�t�.� �W�o�o�d�w�o�r�t�h� 

�e�x�p�l�a�i�n�e�d� �t�h�a�t�,� �f�o�r� �e�x�a�m�p�l�e�,� �i�n� �t�h�e� �p�u�b�l�i�c� �h�e�a�l�t�h� �c�o�n�t�e�x�t�,� �a� �1�.�3� �o�d�d�s� �r�a�t�i�o�  �� �w�h�i�c�h� �i�s� �a� �3�0�%� 

�i�n�c�r�e�a�s�e�d� �r�i�s�k� �t�h�a�t� �a� �p�a�r�t�i�c�u�l�a�r� �e�n�v�i�r�o�n�m�e�n�t�a�l� �e�x�p�o�s�u�r�e� �w�i�l�l� �i�n�c�r�e�a�s�e� �t�h�e� �r�a�t�e� �o�f� �a� �d�i�s�e�a�s�e�  �� 

�c�o�n�s�t�i�t�u�t�e�s� �a� �p�r�a�c�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �o�d�d�s� �r�a�t�i�o�.� �A�p�p�l�y�i�n�g� �t�h�i�s� �s�t�a�n�d�a�r�d�,� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d� �t�h�a�t� 

�t�h�e� �o�d�d�s� �r�a�t�i�o� �o�f� �r�o�u�g�h�l�y� �2� �f�o�u�n�d� �b�y� �t�h�e� �M�S�U� �S�t�u�d�y� �i�s�  ��e�n�o�r�m�o�u�s �� �w�i�t�h� �r�e�s�p�e�c�t� �t�o� �p�r�a�c�t�i�c�a�l� 

�s�i�g�n�i�f�i�c�a�n�c�e�.� �H�T�p�p�.� �5�3�1�-�3�2�.� �W�o�o�d�w�o�r�t�h� �f�u�r�t�h�e�r� �t�e�s�t�i�f�i�e�d� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t�,� �a�p�p�l�y�i�n�g� �t�h�e� 

�s�t�a�n�d�a�r�d� �o�f� �p�r�a�c�t�i�c�a�l� �o�r� �m�a�t�e�r�i�a�l� �s�i�g�n�i�f�i�c�a�n�c�e�,� �t�h�e� �M�S�U� �S�t�u�d�y ��s� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a� �a�r�e� �c�o�n�s�i�s�t�e�n�t� 

�w�i�t�h� �a�n� �i�n�f�e�r�e�n�c�e� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �p�r�o�s�e�c�u�t�o�r�s �� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �i�n� 

�N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l�,� �i�n� �t�h�e� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�t� �t�h�e� �t�i�m�e� 

�o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l�,� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l�,� �a�n�d� �i�n� �R�o�b�i�n�s�o�n ��s� 

�t�r�i�a�l� �i�t�s�e�l�f�.� �H�T�p�p�.� �5�5�1�-�5�2�.� 

�7�8�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �d�i�s�p�a�r�i�t�i�e�s� �i�n� �s�t�r�i�k�e� �r�a�t�e�s� �a�g�a�i�n�s�t� �e�l�i�g�i�b�l�e� �b�l�a�c�k� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s� �c�o�m�p�a�r�e�d� �t�o� �o�t�h�e�r�s� �a�r�e� �c�o�n�s�i�s�t�e�n�t�l�y� �s�i�g�n�i�f�i�c�a�n�t� �t�o� �a� �v�e�r�y� �h�i�g�h� �l�e�v�e�l� �o�f� �r�e�l�i�a�b�i�l�i�t�y� 

�a�n�d� �t�h�a�t� �t�h�e�r�e� �i�s� �a� �v�e�r�y� �s�m�a�l�l� �a�n�d� �i�n�s�i�g�n�i�f�i�c�a�n�t� �c�h�a�n�c�e� �t�h�a�t� �t�h�e� �d�i�f�f�e�r�e�n�c�e�s� �o�b�s�e�r�v�e�d� �i�n� �t�h�e� 

�u�n�a�d�j�u�s�t�e�d� �d�a�t�a� �a�r�e� �d�u�e� �t�o� �r�a�n�d�o�m� �v�a�r�i�a�t�i�o�n� �i�n� �t�h�e� �d�a�t�a� �o�r� �c�h�a�n�c�e�.� �D�E�S�,� �p�.� �1�2�.� 

�6�9



�7�9�.� �B�a�s�e�d� �s�o�l�e�l�y� �u�p�o�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �a�n�a�l�y�s�i�s� �o�f� �t�h�e� �d�e�c�i�s�i�o�n�s� �t�o� �p�e�r�e�m�p�t�o�r�i�l�y� 

�c�h�a�l�l�e�n�g�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �m�a�t�e�r�i�a�l�l�y�,� �p�r�a�c�t�i�c�a�l�l�y� �a�n�d� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �d�u�r�i�n�g� �j�u�r�y� 

�s�e�l�e�c�t�i�o�n� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �w�h�e�n� �s�e�e�k�i�n�g� �t�o� �i�m�p�o�s�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�:� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �J�u�l�y� �1�,� �2�0�1�0�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �D�e�c�e�m�b�e�r� �3�1�,� �1�9�9�9�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �D�e�c�e�m�b�e�r� �3�1�,� �1�9�9�4�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �D�e�c�e�m�b�e�r� �3�1�,� �1�9�9�9�;� 

�I�n� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�e�t�w�e�e�n� �1�9�9�4� �a�n�d� �2�0�0�7�,� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� �a�n�d� 

�I�n� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l�.� �H�T�p�p�.� �1�6�1�-�1�6�4� 

�8�0�.� �O ��B�r�i�e�n� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �t�h�e� �s�t�a�r�k� �d�i�s�p�a�r�i�t�i�e�s� �s�e�e�n� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a� �p�e�r�m�i�t� �a�n� 

�i�n�f�e�r�e�n�c�e� �o�f� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �b�y� �p�r�o�s�e�c�u�t�o�r�s�.� �H�T�p�.� �1�6�4�.� �T�h�e� �C�o�u�r�t� �a�g�r�e�e�s� �a�n�d� �f�i�n�d�s� 

�t�h�a�t� �t�h�e� �h�i�g�h�l�y� �c�o�n�s�i�s�t�e�n�t�,� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �s�h�o�w�i�n�g� �o�f� �d�i�s�p�a�r�i�t�i�e�s� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a� �i�s� 

�s�u�f�f�i�c�i�e�n�t�l�y� �s�t�r�o�n�g� �a�s� �t�o� �p�e�r�m�i�t� �a�n� �i�n�f�e�r�e�n�c�e� �o�f� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�.� �B�a�s�e�d� �o�n� �t�h�e� 

�u�n�a�d�j�u�s�t�e�d� �d�a�t�a� �a�l�o�n�e�,� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s� �h�a�v�e� �i�n�t�e�n�t�i�o�n�a�l�l�y� 

�d�i�s�c�r�i�m�i�n�a�t�e�d� �a�g�a�i�n�s�t� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�:� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �J�u�l�y� �1�,� �2�0�1�0�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �D�e�c�e�m�b�e�r� �3�1�,� �1�9�9�9�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �D�e�c�e�m�b�e�r� �3�1�,� �1�9�9�4�,� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�7�0� 



�I�n� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �D�e�c�e�m�b�e�r� �3�1�,� �1�9�9�9�;� 

�I�n� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�e�t�w�e�e�n� �1�9�9�4� �a�n�d� �2�0�0�7�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� �a�n�d� 

�I�n� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l�.� �H�T�p�.� �1�6�4�.� 

�T�h�e� �C�o�n�t�r�o�l�l�e�d� �R�e�g�r�e�s�s�i�o�n� �A�n�a�l�y�s�e�s�.� 

�8�1�.� �I�n� �P�a�r�t� �I�I� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �t�h�e� �r�e�s�e�a�r�c�h�e�r�s� �e�x�a�m�i�n�e�d� �w�h�e�t�h�e�r� �t�h�e� �s�t�a�r�k� 

�d�i�s�p�a�r�i�t�i�e�s� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a� �w�e�r�e� �a�f�f�e�c�t�e�d� �i�n� �a�n�y� �w�a�y� �b�y� �f�a�c�t�o�r�s� �t�h�a�t� �c�o�r�r�e�l�a�t�e� �w�i�t�h� �r�a�c�e� �b�u�t� 

�t�h�a�t� �m�a�y� �t�h�e�m�s�e�l�v�e�s� �b�e� �r�a�c�e�-�n�e�u�t�r�a�l�.� �D�E�G�,� �p�p�.� �1�2�-�1�3�.� 

�8�2�.� �T�h�e� �f�i�r�s�t� �c�o�n�t�r�o�l�l�e�d� �a�n�a�l�y�s�i�s� �t�h�a�t� �t�h�e� �M�S�U� �S�t�u�d�y� �p�e�r�f�o�r�m�e�d� �w�a�s� �a� �t�y�p�e� �o�f� �c�r�o�s�s�-� 

�t�a�b�u�l�a�t�i�o�n�.� �T�o� �e�x�p�l�o�r�e� �t�h�e� �r�e�l�a�t�i�o�n�s�h�i�p�s� �b�e�t�w�e�e�n� �p�o�s�s�i�b�l�e� �e�x�p�l�a�n�a�t�o�r�y� �f�a�c�t�o�r�s� �a�n�d� �t�h�e� �o�b�s�e�r�v�e�d� 

�r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s�,� �t�h�e� �M�S�U� �S�t�u�d�y� �s�i�m�p�l�y� �r�e�m�o�v�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�i�t�h� �a� �p�a�r�t�i�c�u�l�a�r� 

�c�h�a�r�a�c�t�e�r�i�s�t�i�c� �f�r�o�m� �t�h�e� �2�5�%� �r�a�n�d�o�m� �s�a�m�p�l�e� �d�a�t�a� �s�e�t� �a�n�d� �t�h�e�n� �a�n�a�l�y�z�e�d� �s�t�r�i�k�e� �p�a�t�t�e�r�n�s� �f�o�r� �t�h�e� 

�r�e�m�a�i�n�i�n�g� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�u�d�y� �i�d�e�n�t�i�f�i�e�d� �f�o�u�r� �e�x�p�l�a�n�a�t�o�r�y� �f�a�c�t�o�r�s� �t�o� �a�s�s�e�s�s� �u�s�i�n�g� �t�h�i�s� 

�p�r�o�c�e�d�u�r�e�,� �r�e�m�o�v�i�n�g�:� �(�1�)� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�i�t�h� �a�n�y� �e�x�p�r�e�s�s�e�d� �r�e�s�e�r�v�a�t�i�o�n�s� �o�n� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�,� 

�(�2�)� �u�n�e�m�p�l�o�y�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �(�3�)� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �w�e�r�e� �o�r� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� 

�o�r� �h�a�d� �a� �c�l�o�s�e� �r�e�l�a�t�i�v�e� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�,� �(�4�)� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �k�n�e�w� �a�n�y� �t�r�i�a�l� �p�a�r�t�i�c�i�p�a�n�t�,� 

�a�n�d� �(�5�)� �a�l�l� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�i�t�h� �a�n�y� �o�n�e� �o�f� �t�h�e� �f�o�u�r� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s�.� �T�h�e� �t�h�e�o�r�y� �w�a�s� �t�h�a�t� �i�f� �a� 

�p�a�r�t�i�c�u�l�a�r� �e�x�p�l�a�n�a�t�o�r�y� �f�a�c�t�o�r� �w�e�r�e� �t�h�e� �t�r�u�e� �e�x�p�l�a�n�a�t�i�o�n� �f�o�r� �t�h�e� �o�b�s�e�r�v�e�d� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y�,� �w�h�e�n� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�i�t�h� �t�h�a�t� �f�a�c�t�o�r� �w�e�r�e� �r�e�m�o�v�e�d�,� �t�h�e� �c�o�l�l�e�c�t�i�o�n� �o�f� �r�e�m�a�i�n�i�n�g� �v�e�n�i�r�e� �m�e�m�b�e�r�s� 

�w�o�u�l�d� �n�o� �l�o�n�g�e�r� �r�e�f�l�e�c�t� �r�a�c�i�a�l�l�y� �d�i�s�p�a�r�a�t�e� �s�t�r�i�k�e� �r�a�t�e�s�.� �F�o�r� �e�x�a�m�p�l�e�,� �i�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s �� �d�e�a�t�h� 

�p�e�n�a�l�t�y� �r�e�s�e�r�v�a�t�i�o�n�s� �w�e�r�e� �t�h�e� �t�r�u�e� �e�x�p�l�a�n�a�t�i�o�n� �f�o�r� �t�h�e� �a�p�p�a�r�e�n�t� �o�b�s�e�r�v�e�d� �r�e�l�a�t�i�o�n�s�h�i�p� �b�e�t�w�e�e�n� 

�r�a�c�e� �a�n�d� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�,� �t�h�e�n� �r�e�m�o�v�i�n�g� �a�l�l� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �e�x�p�r�e�s�s�e�d� �d�e�a�t�h� �p�e�n�a�l�t�y� 

�7�1



�r�e�s�e�r�v�a�t�i�o�n�s� �w�o�u�l�d� �c�a�u�s�e� �t�h�e� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s� �s�e�e�n� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �a�n�a�l�y�s�i�s� �t�o� �d�i�s�a�p�p�e�a�r� �f�o�r� �t�h�e� 

�r�e�m�a�i�n�i�n�g� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �D�E�G�,� �p�.� �1�3�;� �H�T�p�p�.� �1�7�7�-�7�8�.� 

�8�3�.� �T�h�e�s�e� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n�s� �d�i�d� �n�o�t� �d�i�s�p�e�l� �t�h�e� �l�i�n�k� �b�e�t�w�e�e�n� �r�a�c�e� �a�n�d� �p�r�o�s�e�c�u�t�o�r� �s�t�r�i�k�e� 

�d�e�c�i�s�i�o�n�s�.� �O ��B�r�i�e�n� �r�e�m�o�v�e�d� �f�r�o�m� �t�h�e� �2�5�%� �s�t�a�t�e�w�i�d�e� �s�a�m�p�l�e� �a�l�l� �1�8�5� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� 

�e�x�p�r�e�s�s�e�d� �r�e�s�e�r�v�a�t�i�o�n�s� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�.� �O�f� �t�h�e� �r�e�m�a�i�n�i�n�g� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �2�5�%� 

�s�a�m�p�l�e� �w�h�o� �d�i�d� �n�o�t� �e�x�p�r�e�s�s� �a�n�y� �r�e�s�e�r�v�a�t�i�o�n�s� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�,� �t�h�e� �M�S�U� �S�t�u�d�y� �f�o�u�n�d� �t�h�a�t� 

�t�h�e� �S�t�a�t�e� �s�t�r�u�c�k� �4�4�.�5�%� �o�f� �a�l�l� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �2�0�.�8�%� �o�f� �a�l�l� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �S�h�e� 

�t�h�u�s� �f�o�u�n�d� �t�h�a�t�,� �e�v�e�n� �i�f� �t�h�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e� �o�f� �d�e�a�t�h� �p�e�n�a�l�t�y� �r�e�s�e�r�v�a�t�i�o�n�s� �i�s� �r�e�m�o�v�e�d� �f�r�o�m� 

�c�o�n�s�i�d�e�r�a�t�i�o�n�,� �p�r�o�s�e�c�u�t�o�r�s� �w�e�r�e� �s�t�i�l�l� �2�.�1� �t�i�m�e�s� �m�o�r�e� �l�i�k�e�l�y� �t�o� �s�t�r�i�k�e� �q�u�a�l�i�f�i�e�d� �b�l�a�c�k� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �o�b�s�e�r�v�i�n�g� �a� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�i�s� �m�a�g�n�i�t�u�d�e� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� 

�s�e�t�t�i�n�g� �i�s� �l�e�s�s� �t�h�a�n� �0�.�0�0�1�.� �H�T�p�p�.� �1�7�7�-�8�2�;� �D�E�3�,� �p�.� �6�3�.� �T�h�e� �r�e�s�u�l�t�s� �o�f� �t�h�e�s�e� �c�a�l�c�u�l�a�t�i�o�n�s� �w�e�r�e� 

�r�e�p�o�r�t�e�d� �i�n� �T�a�b�l�e� �1�1� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� �D�E�S�,� �p�.� �2�1�.� 

�8�4�.� �T�h�e� �M�S�U� �S�t�u�d�y� �r�e�m�o�v�e�d� �f�r�o�m� �t�h�e� �2�5�%� �s�t�a�t�e�w�i�d�e� �s�a�m�p�l�e� �e�v�e�r�y� �v�e�n�i�t�e� �m�e�m�b�e�r� 

�w�h�o� �w�a�s� �u�n�e�m�p�l�o�y�e�d�,� �w�h�i�c�h� �a�m�o�u�n�t�e�d� �t�o� �2�5� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �A�f�t�e�r� �a�n�a�l�y�z�i�n�g� �a�l�l� �r�e�m�a�i�n�i�n�g� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �2�5�%� �s�a�m�p�l�e� �w�h�o� �w�e�r�e� �e�m�p�l�o�y�e�d�,� �t�h�e� �M�S�U� �S�t�u�d�y� �f�o�u�n�d� �t�h�a�t� �t�h�e� �S�t�a�t�e� 

�s�t�r�u�c�k� �4�9�.�0�%� �o�f� �a�l�l� �b�l�a�c�k� �v�e�n�i�t�e� �m�e�m�b�e�r�s� �a�n�d� �2�4�.�7�%� �o�f� �a�l�l� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�u�d�y� 

�t�h�u�s� �f�o�u�n�d� �t�h�a�t�,� �e�v�e�n� �i�f� �t�h�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e� �o�f� �u�n�e�m�p�l�o�y�m�e�n�t� �i�s� �r�e�m�o�v�e�d� �f�r�o�m� �c�o�n�s�i�d�e�r�a�t�i�o�n�,� 

�p�r�o�s�e�c�u�t�o�r�s� �w�e�r�e� �s�t�i�l�l� �2�.�0� �t�i�m�e�s� �m�o�r�e� �l�i�k�e�l�y� �t�o� �s�t�r�i�k�e� �q�u�a�l�i�f�i�e�d� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�u�d�y� 

�f�o�u�n�d� �t�h�a�t� �t�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �o�b�s�e�r�v�i�n�g� �a� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�i�s� �m�a�g�n�i�t�u�d�e� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� 

�s�e�t�t�i�n�g� �i�s� �l�e�s�s� �t�h�a�n� �0�.�0�0�1�.� �H�T�p�p�.� �1�7�7�-�8�2�;� �D�E�3�,� �p�.� �6�3�.� 

�8�5�.� �T�h�e� �M�S�U� �S�t�u�d�y� �r�e�m�o�v�e�d� �f�r�o�m� �t�h�e� �2�5�%� �s�t�a�t�e�w�i�d�e� �s�a�m�p�l�e� �e�v�e�r�y� �v�e�n�i�r�e� �m�e�m�b�e�r� 

�w�h�o� �w�a�s� �o�r� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� �o�r� �w�a�s� �c�l�o�s�e� �t�o� �a�n�o�t�h�e�r� �p�e�r�s�o�n�,� �i�.�e�.� �f�a�m�i�l�y� �o�r� �f�r�i�e�n�d�,� 

�w�h�o� �w�a�s� �o�r� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�,� �w�h�i�c�h� �a�m�o�u�n�t�e�d� �t�o� �3�9�8� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �A�f�t�e�r� 

�7�2� 



�a�n�a�l�y�z�i�n�g� �a�l�l� �r�e�m�a�i�n�i�n�g� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �2�5�%� �s�a�m�p�l�e� �w�h�o� �w�e�r�e� �n�o�t� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� �o�r� 

�w�h�o� �w�e�r�e� �n�o�t� �c�l�o�s�e� �t�o� �a�n�o�t�h�e�r� �p�e�r�s�o�n� �w�h�o� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�,� �t�h�e� �M�S�U� �S�t�u�d�y� �f�o�u�n�d� 

�t�h�a�t� �t�h�e� �S�t�a�t�e� �s�t�r�u�c�k� �5�0�.�3�%� �o�f� �a�l�l� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �2�3�.�7�%� �o�f� �a�l�l� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� 

�T�h�e� �s�t�u�d�y� �t�h�u�s� �f�o�u�n�d� �t�h�a�t�,� �e�v�e�n� �i�f� �t�h�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e� �o�f� �b�e�i�n�g� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� �i�s� �r�e�m�o�v�e�d� 

�f�r�o�m� �c�o�n�s�i�d�e�r�a�t�i�o�n�,� �p�r�o�s�e�c�u�t�o�r�s� �w�e�r�e� �s�t�i�l�l� �2�.�1� �t�i�m�e�s� �m�o�r�e� �l�i�k�e�l�y� �t�o� �s�t�r�i�k�e� �q�u�a�l�i�f�i�e�d� �b�l�a�c�k� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s�.� �T�h�e� �s�t�u�d�y� �f�o�u�n�d� �t�h�a�t� �t�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �o�b�s�e�r�v�i�n�g� �a� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�i�s� �m�a�g�n�i�t�u�d�e� 

�i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �s�e�t�t�i�n�g� �i�s� �l�e�s�s� �t�h�a�n� �0�.�0�0�1�.� �H�T�p�p�.� �1�7�7�-�8�2�;� �D�E�3�,� �p�.� �6�3�.� 

�8�6�.� �T�h�e� �M�S�U� �S�t�u�d�y� �r�e�m�o�v�e�d� �f�r�o�m� �t�h�e� �2�5�%� �s�t�a�t�e�w�i�d�e� �s�a�m�p�l�e� �e�v�e�r�y� �v�e�n�i�r�e� �m�e�m�b�e�r� 

�w�h�o� �k�n�e�w� �a� �p�a�r�t�i�c�i�p�a�n�t� �i�n� �t�h�e� �t�r�i�a�l�,� �w�h�i�c�h� �a�m�o�u�n�t�e�d� �t�o� �4�7� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �A�f�t�e�r� �a�n�a�l�y�z�i�n�g� �a�l�l� 

�r�e�m�a�i�n�i�n�g� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �2�5�%� �s�a�m�p�l�e� �w�h�o� �d�i�d� �n�o�t� �k�n�o�w� �a�n�y� �t�r�i�a�l� �p�a�r�t�i�c�i�p�a�n�t�s�,� �t�h�e� �M�S�U� 

�S�t�u�d�y� �f�o�u�n�d� �t�h�a�t� �t�h�e� �S�t�a�t�e� �s�t�r�u�c�k� �5�3�.�2�%� �o�f� �a�l�l� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �2�5�.�4�%� �o�f� �a�l�l� �o�t�h�e�r� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�u�d�y� �t�h�u�s� �f�o�u�n�d� �t�h�a�t�,� �e�v�e�n� �i�f� �t�h�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e� �o�f� �k�n�o�w�i�n�g� �a� �t�r�i�a�l� 

�p�a�r�t�i�c�i�p�a�n�t� �i�s� �r�e�m�o�v�e�d� �f�r�o�m� �c�o�n�s�i�d�e�r�a�t�i�o�n�,� �p�r�o�s�e�c�u�t�o�r�s� �w�e�r�e� �s�t�i�l�l� �2�.�1� �t�i�m�e�s� �m�o�r�e� �l�i�k�e�l�y� �t�o� �s�t�r�i�k�e� 

�q�u�a�l�i�f�i�e�d� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�u�d�y� �f�o�u�n�d� �t�h�a�t� �t�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �o�b�s�e�r�v�i�n�g� �a� �r�a�c�i�a�l� 

�d�i�s�p�a�r�i�t�y� �o�f� �t�h�i�s� �m�a�g�n�i�t�u�d�e� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �s�e�t�t�i�n�g� �i�s� �l�e�s�s� �t�h�a�n� �0�.�0�0�1�.� �H�T�p�p�.� �1�7�7�-�8�2�;� �D�E�3�,� �p�.� 

�6�3�.� 

�8�7�.� �T�h�e� �M�S�U� �S�t�u�d�y� �r�e�m�o�v�e�d� �f�r�o�m� �t�h�e� �2�5�%� �s�t�a�t�e�w�i�d�e� �s�a�m�p�l�e� �e�v�e�r�y� �v�e�n�i�r�e� �m�e�m�b�e�r� 

�w�h�o� �p�o�s�s�e�s�s�e�d� �a�n�y� �o�f� �t�h�e� �f�o�r�e�g�o�i�n�g� �n�o�n�-�r�a�c�i�a�l� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� �(�d�e�a�t�h� �p�e�n�a�l�t�y� �r�e�s�e�r�v�a�t�i�o�n�s�;� 

�u�n�e�m�p�l�o�y�m�e�n�t�;� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� �o�r� �w�a�s� �c�l�o�s�e� �t�o� �a�n�o�t�h�e�r� �p�e�r�s�o�n�,� �i�.�e�.� �f�a�m�i�l�y� �o�r� �f�r�i�e�n�d�,� �w�h�o� �h�a�d� 

�b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�;� �a�n�d� �k�n�e�w� �a� �t�r�i�a�l� �p�a�r�t�i�c�i�p�a�n�t�)�,� �w�h�i�c�h� �a�m�o�u�n�t�e�d� �t�o� �5�8�0� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� 

�A�f�t�e�r� �a�n�a�l�y�z�i�n�g� �a�l�l� �r�e�m�a�i�n�i�n�g� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �2�5�%� �s�a�m�p�l�e� �w�h�o� �d�i�d� �n�o�t� �p�o�s�s�e�s�s� �a�n�y� �o�f� �t�h�e� 

�f�o�r�e�g�o�i�n�g� �n�o�n�-�r�a�c�i�a�l� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s�,� �t�h�e� �M�S�U� �S�t�u�d�y� �f�o�u�n�d� �t�h�a�t� �t�h�e� �S�t�a�t�e� �s�t�r�u�c�k� �3�9�.�7�%� �o�f� �a�l�l� 

�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �1�9�.�0�%� �o�f� �a�l�l� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�u�d�y� �t�h�u�s� �f�o�u�n�d� �t�h�a�t�,� �e�v�e�n� �i�f� 

�7�3



�a�l�l� �o�f� �t�h�e� �f�o�r�e�g�o�i�n�g� �n�o�n�-�r�a�c�i�a�l� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� �a�r�e� �r�e�m�o�v�e�d� �f�r�o�m� �c�o�n�s�i�d�e�r�a�t�i�o�n�,� �p�r�o�s�e�c�u�t�o�r�s� �w�e�r�e� 

�s�t�i�l�l� �2�.�1� �t�i�m�e�s� �m�o�r�e� �l�i�k�e�l�y� �t�o� �s�t�r�i�k�e� �q�u�a�l�i�f�i�e�d� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �s�t�u�d�y� �f�o�u�n�d� �t�h�a�t� �t�h�e� 

�p�r�o�b�a�b�i�l�i�t�y� �o�f� �o�b�s�e�r�v�i�n�g� �a� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�i�s� �m�a�g�n�i�t�u�d�e� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �s�e�t�t�i�n�g� �i�s� �l�e�s�s� �t�h�a�n� 

�0�.�0�0�1�.� �H�T�p�p�.� �1�7�7�-�8�2�;� �D�E�3�,� �p�.� �6�3�.� 

�8�8�.� �T�h�e� �f�a�c�t�o�r�s� �t�h�a�t� �t�h�e� �M�S�U� �S�t�u�d�y� �c�o�n�t�r�o�l�l�e�d� �f�o�r� �i�n� �t�h�e� �a�f�o�r�e�m�e�n�t�i�o�n�e�d� �a�n�a�l�y�s�i�s� �a�s� 

�s�h�o�w�n� �o�n� �T�a�b�l�e� �1�1� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �(�D�E�S�,� �p�.� �2�1�)� �w�e�r�e� �c�h�o�s�e�n� �b�e�c�a�u�s�e�,� �b�a�s�e�d� �u�p�o�n� �O ��B�r�i�e�n ��s� 

�r�e�v�i�e�w� �o�f� �B�a�t�s�o�n� �l�i�t�i�g�a�t�i�o�n� �a�n�d� �t�h�e� �r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n�s� �o�f�f�e�r�e�d� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �d�u�r�i�n�g� �B�a�t�s�o�n� 

�a�r�g�u�m�e�n�t�s� �a�t� �t�r�i�a�l�,� �t�h�e�y� �w�e�r�e� �c�o�m�m�o�n�l�y� �c�o�n�s�i�d�e�r�e�d� �t�o� �m�a�k�e� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �l�e�s�s� �a�t�t�r�a�c�t�i�v�e� �t�o� 

�t�h�e� �p�r�o�s�e�c�u�t�i�o�n�.� �H�T�p�.� �1�7�9�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e�s�e� �f�o�u�r� �f�a�c�t�o�r�s� �a�r�e� �a�m�o�n�g� �t�h�e� �m�o�s�t� �c�o�m�m�o�n� 

�a�n�d� �u�b�i�q�u�i�t�o�u�s� �e�x�p�l�a�n�a�t�i�o�n�s� �g�i�v�e�n� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �t�h�r�o�u�g�h�o�u�t� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �f�o�r� �e�x�e�r�c�i�s�i�n�g� 

�p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�s� �r�e�f�l�e�c�t�e�d� �i�n� �S�t�a�t�e ��s� �E�x�h�i�b�i�t� �3�2�.� 

�8�9�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �d�i�s�p�a�r�i�t�i�e�s� �i�n� �p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� �r�a�t�e�s� �a�g�a�i�n�s�t� �e�l�i�g�i�b�l�e� 

�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �p�e�r�s�i�s�t� �a�t� �a� �c�o�n�s�t�a�n�t� �l�e�v�e�l� �e�v�e�n� �w�h�e�n� �o�t�h�e�r� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� �t�h�e� �C�o�u�r�t� �m�i�g�h�t� 

�e�x�p�e�c�t� �t�o� �b�e�a�r� �o�n� �t�h�e� �d�e�c�i�s�i�o�n� �t�o� �s�t�r�i�k�e� �a�r�e� �r�e�m�o�v�e�d� �f�r�o�m� �t�h�e� �e�q�u�a�t�i�o�n� �a�n�d� �t�h�e�s�e� �d�i�s�p�a�r�i�t�i�e�s� 

�r�e�m�a�i�n� �s�t�a�r�k� �a�n�d� �s�i�g�n�i�f�i�c�a�n�t�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �f�o�r�e�g�o�i�n�g� �a�n�a�l�y�s�i�s� �s�u�g�g�e�s�t�s� �t�h�a�t� �t�h�o�s�e� �n�o�n�-� 

�r�a�c�i�a�l� �f�a�c�t�o�r�s� �d�o� �n�o�t� �e�x�p�l�a�i�n� �t�h�e� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y� �s�h�o�w�n� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �s�t�u�d�y�.� �H�T� �p�.� �1�8�3�.� 

�W�h�i�l�e� �t�h�e� �a�n�a�l�y�s�i�s� �r�e�f�l�e�c�t�e�d� �i�n� �T�a�b�l�e� �1�1� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �i�s� �p�r�o�b�a�t�i�v�e� �a�n�d� �i�n�s�t�r�u�c�t�i�v�e� �t�o� 

�t�h�e� �C�o�u�r�t�,� �t�h�i�s� �C�o�u�r�t� �i�s� �a�w�a�r�e� �t�h�a�t� �t�h�e� �d�e�c�i�s�i�o�n� �t�o� �s�t�r�i�k�e� �o�r� �p�a�s�s� �a� �p�o�t�e�n�t�i�a�l� �j�u�r�o�r� �c�a�n� �t�u�r�n� �o�n� �a� 

�n�u�m�b�e�r� �o�f� �f�a�c�t�o�r�s� �i�n� �i�s�o�l�a�t�i�o�n� �o�r� �c�o�m�b�i�n�a�t�i�o�n�.� �T�h�e� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s� �a�l�s�o� �a�c�k�n�o�w�l�e�d�g�e�d� �t�h�i�s� �i�n� 

�t�h�e�i�r� �s�t�u�d�y� �a�n�d� �t�h�e�n� �a�p�p�r�o�p�r�i�a�t�e�l�y� �a�n�d� �a�d�e�q�u�a�t�e�l�y� �c�o�n�t�r�o�l�l�e�d� �f�o�r� �t�h�e� �v�a�r�i�a�b�l�e�s� �a�n�d� �c�o�m�b�i�n�a�t�i�o�n� �o�f� 

�v�a�r�i�a�b�l�e�s� �t�h�r�o�u�g�h� �a� �s�t�a�t�i�s�t�i�c�a�l� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s�.� �D�E�6�,� �p�p�.� �1�3�-�1�6�.� 

�9�0�.� �A� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s� �a�l�l�o�w�s� �o�n�e� �t�o� �d�i�s�e�n�t�a�n�g�l�e� �m�u�l�t�i�p�l�e� �f�a�c�t�o�r�s� �t�h�a�t� 

�m�i�g�h�t� �b�e�a�r� �o�n� �t�h�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n� �o�u�t�c�o�m�e� �b�y� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �p�o�s�s�i�b�l�e� �f�a�c�t�o�r�s� �t�h�a�t� �c�o�r�r�e�l�a�t�e� �w�i�t�h� 

�7�4� 



�r�a�c�e� �t�o� �e�n�s�u�r�e� �t�h�a�t� �a� �f�a�c�t�o�r� �i�s� �n�o�t� �d�r�i�v�i�n�g� �t�h�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n� �a�s� �o�p�p�o�s�e�d� �t�o� �r�a�c�e�.� �T�h�e� �i�n�t�e�r�t�w�i�n�e�d� 

�p�o�t�e�n�t�i�a�l� �f�a�c�t�o�r�s� �a�r�e� �r�a�c�e� �a�n�d� �n�o�n�-�r�a�c�i�a�l� �f�a�c�t�o�r�s� �t�h�a�t� �m�a�y� �c�o�r�r�e�l�a�t�e� �w�i�t�h� �r�a�c�e�,� �s�u�c�h� �a�s� �d�e�a�t�h� 

�p�e�n�a�l�t�y� �r�e�s�e�r�v�a�t�i�o�n�s� �o�r� �u�n�e�m�p�l�o�y�m�e�n�t�,� �a�n�d� �w�h�i�c�h� �m�a�y� �e�x�p�l�a�i�n� �w�h�y� �a� �p�r�o�s�e�c�u�t�o�r� �e�x�e�r�c�i�s�e�d� �a� 

�p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�.� �T�h�e� �r�e�s�u�l�t� �o�f� �a� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s� �i�s� �a�n� �e�s�t�i�m�a�t�e� �o�f� �t�h�e� �i�n�f�l�u�e�n�c�e� 

�o�f� �e�a�c�h� �o�f� �s�e�v�e�r�a�l� �e�x�p�l�a�n�a�t�o�r�y� �f�a�c�t�o�r�s� �o�n� �t�h�e� �o�u�t�c�o�m�e�,� �s�t�a�t�e�d� �a�s� �a�n� �a�d�j�u�s�t�e�d� �o�d�d�s� �r�a�t�i�o�.� �H�T�p�p�.� 

�1�0�0�;� �5�0�6�.� 

�9�1�.� �A� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s� �a�s� �o�p�p�o�s�e�d� �t�o� �a� �l�i�n�e�a�r� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s� �i�s� 

�a�p�p�r�o�p�r�i�a�t�e� �w�h�e�n� �t�h�e� �o�u�t�c�o�m�e� �o�f� �i�n�t�e�r�e�s�t� �i�s� �b�i�n�a�r�y�  �� �a�n� �e�i�t�h�e�r�/�o�r� �c�h�o�i�c�e�  �� �s�u�c�h� �a�s� �a� �d�e�t�e�r�m�i�n�a�t�i�o�n� 

�o�f� �w�h�e�t�h�e�r� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �i�s� �t�o� �b�e� �s�t�r�u�c�k� �o�r� �n�o�t� �s�t�r�u�c�k� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r�.� �T�h�i�s� �i�s� �a� �w�i�d�e�l�y� 

�a�c�c�e�p�t�e�d� �a�n�d� �a�p�p�r�o�p�r�i�a�t�e� �m�e�t�h�o�d� �o�f� �s�t�a�t�i�s�t�i�c�a�l� �a�n�a�l�y�s�i�s� �f�o�r� �t�h�e� �i�s�s�u�e� �b�e�f�o�r�e� �t�h�e� �C�o�u�r�t�.� �H�T�p�p�.� 

�3�9�9�-�4�0�.� 

�9�2�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o�,� �w�i�t�h� �t�h�e� �u�s�e� �o�f� �S�P�S�S� �s�t�a�t�i�s�t�i�c�a�l� �s�o�f�t�w�a�r�e� �t�h�a�t� �i�s� �a�c�c�e�p�t�e�d� �a�s� 

�r�e�l�i�a�b�l�e� �b�y� �s�o�c�i�a�l� �s�c�i�e�n�t�i�s�t�s� �a�n�d� �s�t�a�t�i�s�t�i�c�i�a�n�s�,� �d�e�v�e�l�o�p�e�d� �a� �f�u�l�l�y�-�c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� 

�m�o�d�e�l� �b�a�s�e�d� �u�p�o�n� �c�a�r�e�f�u�l�l�y� �a�n�d� �s�c�i�e�n�t�i�f�i�c�a�l�l�y� �s�e�l�e�c�t�e�d� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �a�n�d� �r�e�l�e�v�a�n�t� 

�p�r�e�d�i�c�t�o�r� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �b�o�r�e� �o�n� �t�h�e� �o�u�t�c�o�m�e� �o�f� �i�n�t�e�r�e�s�t�  �� �t�h�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s�.� 

�O�u�t� �o�f� �a�p�p�r�o�x�i�m�a�t�e�l�y� �6�5� �c�a�n�d�i�d�a�t�e� �v�a�r�i�a�b�l�e�s�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o�,� �u�s�i�n�g� �t�h�e� �S�P�S�S� �s�t�a�t�i�s�t�i�c�a�l� 

�s�o�f�t�w�a�r�e�,� �i�d�e�n�t�i�f�i�e�d� �1�2� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �f�o�r� �i�n�c�l�u�s�i�o�n� �i�n�t�o� �t�h�e� �f�u�l�l�y� �c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� 

�r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �s�h�o�w�n� �o�n� �T�a�b�l�e� �1�2� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� �T�h�e�s�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �w�e�r�e� 

�s�e�l�e�c�t�e�d� �b�y� �t�h�e� �S�P�S�S� �s�o�f�t�w�a�r�e� �p�r�o�g�r�a�m� �b�e�c�a�u�s�e� �o�f� �t�h�e�i�r� �l�o�w� �p�-�v�a�l�u�e� �a�n�d� �p�r�e�d�i�c�t�i�v�e� �v�a�l�u�e�.� �E�a�c�h� 

�o�f� �t�h�e�s�e� �v�a�r�i�a�b�l�e�s� �h�a�s� �a� �v�e�r�y� �l�o�w� �p�-�v�a�l�u�e�,� �i�n�d�i�c�a�t�i�n�g� �h�i�g�h� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e�.� �T�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �e�a�c�h� �o�f� �t�h�e�s�e� �1�2� �v�a�r�i�a�b�l�e�s� �i�s� �a� �p�o�t�e�n�t�i�a�l� �a�l�t�e�r�n�a�t�i�v�e� �e�x�p�l�a�n�a�t�i�o�n� �f�o�r� �a�p�p�a�r�e�n�t� �r�a�c�e�-�b�a�s�e�d� 

�d�i�s�p�a�r�i�t�i�e�s�.� �F�u�r�t�h�e�r�,� �t�h�e�s�e� �f�a�c�t�o�r�s� �a�r�e� �h�i�g�h�l�y� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �o�f� �t�h�e� �e�x�p�l�a�n�a�t�i�o�n�s� �g�i�v�e�n� �b�y� 

�p�r�o�s�e�c�u�t�o�r�s� �a�s� �f�a�c�t�o�r�s� �u�s�e�d� �i�n� �t�h�e�i�r� �e�x�e�r�c�i�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �a�s� �s�h�o�w�n� �i�n� �S�t�a�t�e ��s� �E�x�h�i�b�i�t� �3�2�.� 

�7�5



�H�T�p�p�.� �1�8�3�-�1�8�5�,� �1�8�7�,� �5�2�5�;� �D�E�G�,� �p�.� �2�1�.� �T�a�b�l�e� �1�2� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �r�e�f�l�e�c�t�s� �t�h�e� �1�2� �n�o�n�-�r�a�c�i�a�l� 

�v�a�r�i�a�b�l�e�s� �i�n�c�l�u�d�e�d� �i�n� �t�h�e� �f�u�l�l�y� �c�o�n�t�r�o�l�l�e�d�,� �s�t�a�t�e�w�i�d�e� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l�.� �D�E�6�,� �p�.� �2�1�.� 

�9�3�.� �T�h�e� �p�r�e�d�i�c�t�i�v�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �t�h�e� �M�S�U� �S�t�u�d�y� �i�d�e�n�t�i�f�i�e�d� �a�n�d� �t�h�e� �r�e�s�u�l�t�s� �o�f� 

�t�h�e� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s�,� �w�h�i�c�h� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �i�s� �c�r�e�d�i�b�l�e�,� �a�r�e� �a�s� �f�o�l�l�o�w�s�:� 

�(�a�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �e�x�p�r�e�s�s�e�d� �a� �r�e�s�e�r�v�a�t�i�o�n� �a�b�o�u�t� �i�m�p�o�s�i�n�g� �t�h�e� 

�d�e�a�t�h� �p�e�n�a�l�t�y� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �1�1�.�4�4� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� 

�o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �d�i�d� �n�o�t� �e�x�p�r�e�s�s� �a� �r�e�s�e�r�v�a�t�i�o�n� �a�b�o�u�t� 

�t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�;� 

�(�b�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �n�o�t� �m�a�r�r�i�e�d� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� 

�w�e�r�e� �1�.�7�2� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� 

�w�h�o� �w�a�s� �m�a�r�r�i�e�d�;� 

�(�c�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� �b�e�i�n�g� �s�t�r�u�c�k� 

�b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �2�.�0�7� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� 

�v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �h�a�d� �n�o�t� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�;� 

�(�d�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �w�o�r�t�i�e�d� �t�h�a�t� �s�e�r�v�i�n�g� �o�n� �t�h�e� �j�u�r�y� �w�o�u�l�d� 

�b�e� �a� �h�a�r�d�s�h�i�p� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �2�.�9�9� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� 

�o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �n�o�t� �w�o�r�r�i�e�d� �t�h�a�t� �s�e�r�v�i�n�g� �o�n� �a� 

�j�u�r�y� �w�o�u�l�d� �b�e� �a� �h�a�r�d�s�h�i�p�;� 

�( ¬�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �a� �h�o�m�e�m�a�k�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� 

�w�e�r�e� �2�.�2�2� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� 

�w�h�o� �w�a�s� �n�o�t� �a� �h�o�m�e�m�a�k�e�r�;� 

�7�6� 



�(�f�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�o�r�k�e�d� �i�n� �l�a�w� �e�n�f�o�r�c�e�m�e�n�t� �o�r� �h�a�d� �a� �c�l�o�s�e� 

�f�r�i�e�n�d� �o�r� �f�a�m�i�l�y� �m�e�m�b�e�r� �w�h�o� �w�o�r�k�e�d� �i�n� �l�a�w� �e�n�f�o�r�c�e�m�e�n�t�'�?� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� 

�t�h�e� �S�t�a�t�e� �w�e�r�e� �0�.�6�3� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� 

�m�e�m�b�e�r� �w�h�o� �h�a�d� �n�o�t� �w�o�r�k�e�d� �i�n� �l�a�w� �e�n�f�o�r�c�e�m�e�n�t� �a�n�d� �w�h�o� �d�i�d� �n�o�t� �h�a�v�e� �a� 

�c�l�o�s�e� �f�r�i�e�n�d� �o�r� �f�a�m�i�l�y� �m�e�m�b�e�r� �w�h�o� �w�o�r�k�e�d� �i�n� �l�a�w� �e�n�f�o�r�c�e�m�e�n�t�;� 

�(�g�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �k�n�e�w� �t�h�e� �d�e�f�e�n�d�a�n�t� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� 

�S�t�a�t�e� �w�e�r�e� �8�.�6�3� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� 

�m�e�m�b�e�r� �w�h�o� �d�i�d� �n�o�t� �k�n�o�w� �t�h�e� �d�e�f�e�n�d�a�n�t�;� 

�(�h�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �k�n�e�w� �a� �w�i�t�n�e�s�s� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� 

�w�e�r�e� �0�.�5�4� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� 

�w�h�o� �d�i�d� �n�o�t� �k�n�o�w� �a� �w�i�t�n�e�s�s�;� 

�(�1�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �k�n�e�w� �o�n�e� �o�f� �t�h�e� �a�t�t�o�r�n�e�y�s� �i�n� �t�h�e� �c�a�s�e� �b�e�i�n�g� 

�s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �2�.�1�1� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� 

�s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �d�i�d� �n�o�t� �k�n�o�w� �o�n�e� �o�f� �t�h�e� �a�t�t�o�r�n�e�y�s� �i�n� �t�h�e� �c�a�s�e�;� 

�(�G�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �e�x�p�r�e�s�s�e�d� �a� �v�i�e�w� �t�h�a�t� �s�u�g�g�e�s�t�e�d� 

�f�a�v�o�r�a�b�i�l�i�t�y� �t�o� �t�h�e� �S�t�a�t�e� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�a�s� �0�.�1�4� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� 

�t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �d�i�d� �n�o�t� �e�x�p�r�e�s�s� �a� �v�i�e�w� �t�h�a�t� 

�s�u�g�g�e�s�t�e�d� �f�a�v�o�r�a�b�i�l�i�t�y� �t�o� �t�h�e� �S�t�a�t�e�;� 

�(�k�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�e�n�t� �t�o� �g�r�a�d�u�a�t�e� �s�c�h�o�o�l� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� 

�S�t�a�t�e� �w�e�r�e� �2�.�7�1� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� 

�m�e�m�b�e�r� �w�h�o� �d�i�d� �n�o�t� �g�o� �t�o� �g�r�a�d�u�a�t�e� �s�c�h�o�o�l�;� �a�n�d� 

�1�2� �A�s� �s�e�t� �f�o�r�t�h� �i�n� �a� �s�e�p�a�r�a�t�e� �s�e�c�t�i�o�n� �o�f� �t�h�i�s� �O�r�d�e�r�,� �t�h�i�s� �v�a�r�i�a�b�l�e� �w�a�s� �r�e�d�e�f�i�n�e�d� �b�y� �O ��B�r�i�e�n� �i�n� �h�e�r� �f�i�n�a�l� �m�o�d�e�l� 
�p�r�e�s�e�n�t�e�d� �t�o� �t�h�e� �C�o�u�r�t� �b�a�s�e�d� �u�p�o�n� �v�a�l�i�d� �c�r�i�t�i�q�u�e� �b�y� �K�a�t�z�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �e�v�e�n� �t�h�o�u�g�h� �t�h�e� �v�a�r�i�a�b�l�e� �t�h�a�t� �a�p�p�e�a�r�s� 
�i�n� �t�h�i�s� �m�o�d�e�l� �w�a�s� �i�m�p�r�e�c�i�s�e�,� �i�t�s� �i�n�c�l�u�s�i�o�n� �d�o�e�s� �n�o�t� �i�n�v�a�l�i�d�a�t�e� �t�h�e� �m�o�d�e�l� �a�s� �s�h�o�w�n� �b�y� �l�a�t�e�r� �a�n�a�l�y�s�i�s� �b�y� �O ��B�r�i�e�n�.� 

�7�7



�(�1�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�t�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �2�2� �y�e�a�r�s� �o�f� �a�g�e� �o�r� �y�o�u�n�g�e�r� �b�e�i�n�g� 

�s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �2�.�5�1� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� 

�s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �o�v�e�r� �2�2� �y�e�a�r�s� �o�f� �a�g�e�.� 

�H�T�p�p�.� �1�9�4�-�2�0�0�;� �D�E�3�,� �p�.� �6�6�.� 

�9�4�.� �W�i�t�h� �r�e�s�p�e�c�t� �t�o� �t�h�e� �f�o�r�e�g�o�i�n�g� �o�d�d�s� �r�a�t�i�o�s�,� �t�h�e� �C�o�u�r�t� �n�o�t�e�s� �t�h�a�t� �a�n� �o�d�d�s� �r�a�t�i�o� �o�f� �o�n�e� 

�r�e�p�r�e�s�e�n�t�s� �a�n� �e�v�e�n� �c�h�a�n�c�e� �o�f� �b�e�i�n�g� �s�t�r�u�c�k�.� �I�f� �t�h�e� �o�d�d�s� �r�a�t�i�o� �i�s� �h�i�g�h�e�r� �t�h�a�n� �o�n�e�,� �t�h�e� �c�h�a�n�c�e�s� �o�f� 

�b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �a�r�e� �i�n�c�r�e�a�s�e�d�.� �I�f� �t�h�e� �o�d�d�s� �r�a�t�i�o� �i�s� �l�e�s�s� �t�h�a�n� �o�n�e�,� �t�h�e� �c�h�a�n�c�e�s� �o�f� �b�e�i�n�g� 

�s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �a�r�e� �d�e�c�r�e�a�s�e�d�.� �H�T�p�.� �1�9�9�.� 

�9�5�.� �A�f�t�e�r� �f�u�l�l�y� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �t�h�e� �1�2� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �w�h�i�c�h� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �a�r�e� 

�h�i�g�h�l�y� �p�r�e�d�i�c�t�i�v�e� �f�o�r� �p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�,� �t�h�e� �r�a�c�e� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �i�s� �s�t�i�l�l� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1� �a�n�d� �a�n� �o�d�d�s� �r�a�t�i�o� �o�f� �2�.�4�8�,� �w�h�i�c�h� �i�s� �s�i�m�i�l�a�r� �t�o� �t�h�e� 

�s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �s�e�e�n� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a�.� �D�E�6�,� �p�.� �2�1�;� �H�T�p�.� �1�9�9�.� �T�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �o�b�s�e�r�v�i�n�g� 

�a� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�i�s� �m�a�g�n�i�t�u�d�e� �i�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�s�s� �i�s� �1�.�3�4� �i�n� �1�,�0�0�0�,�0�0�0�.� 

�H�T�p�.� �2�0�3�;� �D�E�3�,� �p�.� �6�6�.� �T�h�e�r�e� �i�s� �a� �9�5�%� �c�h�a�n�c�e� �t�h�a�t� �t�h�e� �o�d�d�s� �o�f� �a� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�i�n�g� 

�s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e�,� �a�f�t�e�r� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s�,� �i�s� �b�e�t�w�e�e�n� �1�.�7�1� �a�n�d� �3�.�5�8� �t�i�m�e�s� 

�h�i�g�h�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�e�i�n�g� �s�t�r�u�c�k�.� �H�T�p�.� �2�0�6�;� �D�E�3�,� �p�.� �6�6�.� �T�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �t�h�i�s� �r�e�s�u�l�t� �i�s� �v�e�r�y� �p�o�w�e�r�f�u�l� �e�v�i�d�e�n�c�e� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �t�h�e� �e�x�e�r�c�i�s�e� �o�f� 

�p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �a�n�d� �i�s� �m�o�r�e� �l�i�k�e�l�y� �t�h�a�n� �n�o�t� �t�h�e� �r�e�s�u�l�t� �o�f� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �b�y� 

�p�r�o�s�e�c�u�t�o�r�s�.� 

�9�6�.� �W�o�o�d�w�o�r�t�h� �r�e�p�l�i�c�a�t�e�d� �t�h�e� �a�n�a�l�y�s�i�s� �o�f� �t�h�e� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s� �u�t�i�l�i�z�i�n�g� �a� �d�i�f�f�e�r�e�n�t� 

�s�t�a�t�i�s�t�i�c�a�l� �s�o�f�t�w�a�r�e� �p�r�o�g�r�a�m�,� �S�A�S�,� �a�n�d� �a�c�h�i�e�v�e�d� �t�h�e� �e�x�a�c�t� �s�a�m�e� �r�e�s�u�l�t�s�.� �S�A�S� �i�s� �w�i�d�e�l�y� �a�c�c�e�p�t�e�d� 

�a�s� �r�e�l�i�a�b�l�e� �b�y� �s�t�a�t�i�s�t�i�c�i�a�n�s�.� �W�o�o�d�w�o�r�t�h�,� �u�s�i�n�g� �S�A�S�,� �d�i�d� �a�n� �a�d�d�i�t�i�o�n�a�l� �a�n�a�l�y�s�i�s� �o�f� �i�n�d�e�p�e�n�d�e�n�t�l�y� 

�s�e�l�e�c�t�i�n�g� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e� �e�x�p�l�a�n�a�t�o�r�y� �r�a�c�e�-�n�e�u�t�r�a�l� �v�a�r�i�a�b�l�e�s� �a�n�d� �f�o�u�n�d� �t�h�e� �m�o�s�t� �h�i�g�h�l�y� 

�7�8� 



�e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s� �m�a�t�c�h�e�d� �p�r�e�c�i�s�e�l�y� �w�i�t�h� �t�h�e� �t�w�e�l�v�e� �v�a�r�i�a�b�l�e�s� �i�n� �T�a�b�l�e� �1�2� �w�h�i�c�h� �w�e�r�e� 

�i�n�i�t�i�a�l�l�y� �i�d�e�n�t�i�f�i�e�d� �b�y� �M�S�U�.� �W�o�o�d�w�o�r�t�h� �f�o�u�n�d� �t�h�a�t� �s�o�m�e� �o�f� �t�h�e� �l�e�s�s� �s�i�g�n�i�f�i�c�a�n�t� �v�a�r�i�a�b�l�e�s� 

�d�i�f�f�e�r�e�d� �i�n� �t�h�e�s�e� �m�o�d�e�l�s�,� �b�u�t� �t�h�e�s�e� �c�h�a�n�g�e�s� �m�a�d�e� �v�i�r�t�u�a�l�l�y� �n�o� �d�i�f�f�e�r�e�n�c�e� �i�n� �t�h�e� �o�d�d�s� �r�a�t�i�o� �f�o�r� 

�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �H�T�p�p�.� �5�2�5�-�5�2�6�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s� �t�h�a�t� �t�h�e� 

�a�b�i�l�i�t�y� �o�f� �t�h�e� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y� �t�o� �w�i�t�h�s�t�a�n�d� �v�a�r�i�o�u�s� �p�r�o�p�e�r�l�y� �c�o�n�s�t�r�u�c�t�e�d� �a�l�t�e�r�n�a�t�i�v�e� �m�o�d�e�l�s� 

�s�u�p�p�o�r�t�s� �a� �r�o�b�u�s�t� �f�i�n�d�i�n�g� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �p�r�o�s�e�c�u�t�o�r ��s� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� 

�s�t�r�i�k�e�s�.� �H�T�p�p�.� �5�2�7�-�5�2�8�.� 

�9�7�.� �W�o�o�d�w�o�r�t�h� �f�u�r�t�h�e�r� �a�n�a�l�y�z�e�d� �t�h�e� �d�a�t�a� �f�r�o�m� �P�a�r�t� �I�I� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �w�i�t�h� �t�h�e� 

�s�a�m�e� �t�i�m�e� �s�m�o�o�t�h�i�n�g� �a�n�a�l�y�s�i�s� �t�h�a�t� �h�e� �p�e�r�f�o�r�m�e�d� �o�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d�,� 

�a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s� �a�s� �a� �f�a�c�t�,� �t�h�a�t� �t�h�e� �o�d�d�s� �r�a�t�i�o� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �f�o�r� �a� �b�l�a�c�k� 

�v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e�,� �a�f�t�e�r� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �a�p�p�r�o�p�r�i�a�t�e� �f�a�c�t�o�r�s�,� �i�s� �j�u�s�t� �a�b�o�v�e� 

�t�h�r�e�e� �w�i�t�h� �t�h�e� �c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l�s� �s�h�o�w�i�n�g� �t�h�i�s� �f�i�n�d�i�n�g� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �D�E�1�0�,� �p�.� �7�;� 

�H�T�p�p�.� �5�4�5�-�5�4�6�;� �2�2�8�1�.� 

�9�8�.� �M�u�l�t�i�p�l�e� �a�n�a�l�y�s�e�s� �w�e�r�e� �c�o�n�d�u�c�t�e�d� �b�y� �O ��B�r�i�e�n�,� �G�r�o�s�s�o�,� �a�n�d� �W�o�o�d�w�o�r�t�h� �t�o� 

�d�e�t�e�r�m�i�n�e� �i�f� �a�n�y� �m�i�s�s�i�n�g� �d�a�t�a� �w�i�t�h�i�n� �t�h�e� �v�a�r�i�a�b�l�e�s� �s�k�e�w�e�d� �t�h�e� �f�i�n�d�i�n�g�s� �o�f� �t�h�e� �f�u�l�l�y� �c�o�n�t�r�o�l�l�e�d� 

�l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l�,� �i�n�c�l�u�d�i�n�g� �a� �m�e�t�h�o�d� �k�n�o�w�n� �a�s� �m�u�l�t�i�p�l�e� �i�m�p�u�t�a�t�i�o�n� �o�f� �m�i�s�s�i�n�g� �d�a�t�a�,� 

�w�h�i�c�h� �i�s� �a�n� �a�c�c�e�p�t�e�d� �s�t�a�n�d�a�r�d� �s�t�a�t�i�s�t�i�c�a�l� �p�r�o�c�e�d�u�r�e� �u�s�e�d� �t�o� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �m�i�s�s�i�n�g� �d�a�t�a� �i�s� 

�a�f�f�e�c�t�i�n�g� �s�t�a�t�i�s�t�i�c�a�l� �f�i�n�d�i�n�g�s�.� �A�l�t�e�r�n�a�t�i�v�e� �a�n�a�l�y�s�e�s� �i�m�p�u�t�e�d� �t�h�e� �m�i�s�s�i�n�g� �d�a�t�a� �b�u�t� �d�i�d� �n�o�t� �m�a�t�e�r�i�a�l�l�y� 

�a�l�t�e�r� �t�h�e� �o�d�d�s� �r�a�t�i�o� �r�e�l�a�t�i�v�e� �t�o� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�s�s�i�n�g� �d�a�t�a� �d�i�d� �n�o�t� �s�k�e�w� �t�h�e� �r�e�s�u�l�t�s� 

�f�o�u�n�d� �b�y� �t�h�e� �r�e�s�e�a�r�c�h�e�r�s� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �m�i�s�s�i�n�g� �d�a�t�a� �d�o�e�s� �n�o�t� �i�n�v�a�l�i�d�a�t�e� �o�r� �b�i�a�s� �t�h�e� 

�f�i�n�d�i�n�g�s� �o�f� �T�a�b�l�e� �1�2� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �i�n� �a�n�y� �w�a�y�.� �H�T�p�.� �2�0�2�,� �4�0�2�-�4�0�4�;� �5�3�4�-�3�3�8�.� 

�9�9�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �a�l�s�o� �d�e�v�e�l�o�p�e�d� �a� �f�u�l�l�y� �c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� 

�f�o�r� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�a�s�e�d� �u�p�o�n� �c�a�r�e�f�u�l�l�y� �a�n�d� �s�c�i�e�n�t�i�f�i�c�a�l�l�y� �s�e�l�e�c�t�e�d� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� 

�7�9



�a�n�d� �r�e�l�e�v�a�n�t� �p�r�e�d�i�c�t�o�r� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �b�o�r�e� �o�n� �t�h�e� �o�u�t�c�o�m�e� �o�f� �i�n�t�e�r�e�s�t�  �� �t�h�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �b�y� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r�s�.� �W�i�t�h� �r�e�s�p�e�c�t� �t�o� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �t�h�e� �M�S�U� �S�t�u�d�y� �a�n�a�l�y�z�e�d� �1�0�0�%� �o�f� �t�h�e� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �i�n� �t�h�e� �e�l�e�v�e�n� �c�a�p�i�t�a�l� �c�a�s�e�s�.� �O�u�t� �o�f� �a�p�p�r�o�x�i�m�a�t�e�l�y� �6�5� �c�a�n�d�i�d�a�t�e� �v�a�r�i�a�b�l�e�s�,� �O ��B�r�i�e�n� �a�n�d� 

�G�r�o�s�s�o�,� �u�s�i�n�g� �t�h�e� �S�P�S�S� �s�t�a�t�i�s�t�i�c�a�l� �s�o�f�t�w�a�r�e�,� �s�e�l�e�c�t�e�d� �e�i�g�h�t� �n�o�n�-�r�a�c�i�a�l� �e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s� �f�o�r� 

�i�n�c�l�u�s�i�o�n� �i�n�t�o� �t�h�e� �f�u�l�l�y� �c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �s�h�o�w�n� �o�n� �T�a�b�l�e� �1�3� �o�f� �t�h�e� �M�S�U� 

�S�t�u�d�y�.� �D�E�6�,� �p�.� �2�2�.� �T�h�e�s�e� �f�a�c�t�o�r�s� �a�r�e� �h�i�g�h�l�y� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �o�f� �t�h�e� �e�x�p�l�a�n�a�t�i�o�n�s� �g�i�v�e�n� �b�y� �t�h�e� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �S�t�a�t�e ��s� �E�x�h�i�b�i�t� �3�2�.� �H�T�p�.� �2�0�3�-�2�0�9�;� �D�E�6�,� �p�.� �2�2�.� �E�a�c�h� �o�f� 

�t�h�e�s�e� �v�a�r�i�a�b�l�e�s� �h�a�s� �a� �l�o�w� �p�-�v�a�l�u�e� �i�n�d�i�c�a�t�i�n�g� �h�i�g�h� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e� �a�n�d� �i�s� �a� �f�a�c�t�o�r� �a�n�d� 

�a�l�t�e�r�n�a�t�i�v�e� �e�x�p�l�a�n�a�t�i�o�n� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �i�s� �a� �p�r�a�c�t�i�c�a�l� �p�r�e�d�i�c�t�o�r� �v�a�r�i�a�b�l�e�.� �O�n�l�y� �o�n�e� �v�a�r�i�a�b�l�e�,�  ��l�e�a�n�s� 

�a�m�b�i�g�u�o�u�s�, �� �h�a�s� �a� �p�-�v�a�l�u�e� �a�b�o�v�e� �0�.�0�5� �b�u�t� �t�h�e� �C�o�u�r�t� �i�s� �s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�e�r�e� �i�s� �a� �t�h�e�o�r�e�t�i�c�a�l� �a�n�d� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �v�a�l�i�d� �p�u�r�p�o�s�e� �f�o�r� �i�n�c�l�u�s�i�o�n� �o�f� �t�h�i�s� �v�a�r�i�a�b�l�e� �i�n� �t�h�e� �m�o�d�e�l�,� �s�p�e�c�i�f�i�c�a�l�l�y�,� �i�t�s� �m�a�r�g�i�n�a�l� 

�s�i�g�n�i�f�i�c�a�n�c�e� �a�n�d� �i�t�s� �e�x�c�l�u�s�i�o�n� �d�o�e�s� �n�o�t� �m�a�t�e�r�i�a�l�l�y� �c�h�a�n�g�e� �t�h�e� �r�e�s�u�l�t�s�.� �H�T�p�p�.� �2�0�5�-�0�6�.� 

�1�0�0�.� �O ��B�r�i�e�n� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �a�s� �a� �f�a�c�t�,� �t�h�a�t� �t�h�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� 

�c�o�n�t�r�o�l�l�e�d� �f�o�r� �i�n� �t�h�e� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s� �o�f� �t�h�i�s� �s�t�u�d�y� �p�o�p�u�l�a�t�i�o�n� �d�i�f�f�e�r�e�d� �f�r�o�m� �t�h�e� �2�5�%� �s�a�m�p�l�e� 

�b�e�c�a�u�s�e�,� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �d�i�f�f�e�r�e�n�t� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �h�a�d� �a� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� 

�e�f�f�e�c�t� �i�n� �p�r�e�d�i�c�t�i�n�g� �p�r�o�s�e�c�u�t�o�r�s �� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�.� �H�T�p�p�.� �2�0�3�-�0�6�.� �F�o�r� �e�x�a�m�p�l�e�,� �i�n� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �t�h�e� �d�a�t�a� �r�e�v�e�a�l� �t�h�a�t� �n�o� �v�e�n�i�r�e� �m�e�m�b�e�r� �k�n�e�w� �t�h�e� �d�e�f�e�n�d�a�n�t�,� �t�h�u�s� �t�h�e� �C�o�u�r�t� 

�w�o�u�l�d� �n�o�t� �e�x�p�e�c�t� �t�h�i�s� �v�a�r�i�a�b�l�e� �t�o� �a�p�p�e�a�r� �i�n� �t�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �m�o�d�e�l�.� �D�E�4�-�C�u�m�b�e�r�i�a�n�d� 

�D�a�t�a�.� 

�1�0�1�.� �T�h�e� �p�r�e�d�i�c�t�i�v�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �t�h�e� �M�S�U� �S�t�u�d�y� �i�d�e�n�t�i�f�i�e�d� �i�n� �C�u�m�b�e�r�l�a�n�d� 

�C�o�u�n�t�y� �a�n�d� �t�h�e� �r�e�s�u�l�t�s� �o�f� �t�h�e� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s�,� �w�h�i�c�h� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �i�s� �c�r�e�d�i�b�l�e�,� �a�r�e� �a�s� 

�f�o�l�l�o�w�s�:� 

�8�0� 



�b�)� 

�d�)� 

�8�)� 

�T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �e�x�p�r�e�s�s�e�d� �a� �r�e�s�e�r�v�a�t�i�o�n� �a�b�o�u�t� �i�m�p�o�s�i�n�g� �t�h�e� �d�e�a�t�h� 

�p�e�n�a�l�t�y� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �2�2�.�7�4� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� 

�s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �d�i�d� �n�o�t� �e�x�p�r�e�s�s� �a� �r�e�s�e�r�v�a�t�i�o�n� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�;� 

�T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �u�n�e�m�p�l�o�y�e�d� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� 

�6�.�5�8� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� 

�e�m�p�l�o�y�e�d�,� 

�T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� �o�r� �h�a�d� �a� �c�l�o�s�e� �f�r�i�e�n�d� 

�o�r� �f�a�m�i�l�y� �m�e�m�b�e�r� �w�h�o� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� 

�2�.�1�8� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �h�a�d� �n�o�t� 

�b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� �o�r� �w�h�o� �d�i�d� �n�o�t� �h�a�v�e� �a� �c�l�o�s�e� �f�r�i�e�n�d� �o�r� �f�a�m�i�l�y� �m�e�m�b�e�r� �w�h�o� 

�h�a�d� �n�o�t� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�;� 

�T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �w�o�r�r�i�e�d� �t�h�a�t� �s�e�r�v�i�n�g� �o�n� �t�h�e� �j�u�r�y� �w�o�u�l�d� �b�e� �a� 

�h�a�r�d�s�h�i�p� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �3�.�4�9� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� 

�s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �n�o�t� �w�o�r�r�i�e�d� �t�h�a�t� �s�e�r�v�i�n�g� �o�n� �a� �j�u�r�y� �w�o�u�l�d� �b�e� �a� 

�h�a�r�d�s�h�i�p�;� 

�T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�o�r�k�e�d� �i�n� �a� �j�o�b� �t�h�a�t� �i�n�v�o�l�v�e�d� �h�e�l�p�i�n�g� �o�t�h�e�r�s� �b�e�i�n�g� 

�s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �2�.�6�9� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� 

�m�e�m�b�e�r� �w�h�o� �d�i�d� �n�o�t� �w�o�r�k� �i�n� �a� �j�o�b� �t�h�a�t� �i�n�v�o�l�v�e�d� �h�e�l�p�i�n�g� �o�t�h�e�r�s�;� 

�T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�o�r�k�e�d� �i�n� �a� �b�l�u�e� �c�o�l�l�a�r� �j�o�b� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� 

�S�t�a�t�e� �w�e�r�e� �2�.�6�4� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� 

�h�a�d� �n�o�t� �w�o�r�k�e�d� �i�n� �a� �b�l�u�e� �c�o�l�l�a�r� �j�o�b�;� 

�T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �e�x�p�r�e�s�s�e�d� �a� �v�i�e�w� �t�h�a�t� �s�u�g�g�e�s�t�e�d� �a� �b�i�a�s� �o�r� �t�r�o�u�b�l�e� 

�f�o�l�l�o�w�i�n�g� �t�h�e� �l�a�w�,� �b�u�t� �t�h�e� �d�i�r�e�c�t�i�o�n� �o�f� �t�h�a�t� �b�i�a�s� �w�a�s� �a�m�b�i�g�u�o�u�s�,� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� 

�8�1



�S�t�a�t�e� �w�e�r�e� �2�.�5�7� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� 

�d�i�d� �n�o�t� �e�x�p�r�e�s�s� �a� �v�i�e�w� �t�h�a�t� �s�u�g�g�e�s�t�e�d� �a� �b�i�a�s� �o�r� �t�r�o�u�b�l�e� �f�o�l�l�o�w�i�n�g� �t�h�e� �l�a�w� �w�h�i�c�h� �w�a�s� 

�a�m�b�i�g�u�o�u�s�;� �a�n�d� 

�h�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�a�s� �2�2� �y�e�a�r�s� �o�f� �a�g�e� �o�r� �y�o�u�n�g�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� 

�S�t�a�t�e� �w�e�r�e� �4�.�3�1� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� 

�w�a�s� �o�v�e�r� �2�2� �y�e�a�r�s� �o�f� �a�g�e�.� 

�D�E�S�,� �p�.� �2�2�.� 

�1�0�2�.� �A�f�t�e�r� �f�u�l�l�y� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �e�i�g�h�t� �v�a�r�i�a�b�l�e�s� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �a�r�e� �h�i�g�h�l�y� �p�r�e�d�i�c�t�i�v�e� �f�o�r� 

�p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�,� �t�h�e� �r�a�c�e� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �i�s� �s�t�i�l�l� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� 

�p�-�v�a�l�u�e� �o�f� �<�0�.�0�1� �a�n�d� �a�n� �o�d�d�s� �r�a�t�i�o� �o�f� �2�.�5�7�,� �w�h�i�c�h� �i�s� �s�i�m�i�l�a�r� �t�o� �t�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �s�e�e�n� �i�n� �t�h�e� 

�u�n�a�d�j�u�s�t�e�d� �d�a�t�a�.� �D�E�S�,� �p�.� �2�2�.� �T�h�e�r�e� �i�s� �a� �9�5�%� �c�h�a�n�c�e� �t�h�a�t� �t�h�e� �o�d�d�s� �o�f� �a� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� 

�b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �a�f�t�e�r� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s�,� �i�s� 

�b�e�t�w�e�e�n� �1�.�5�0� �a�n�d� �4�.�4�0� �t�i�m�e�s� �h�i�g�h�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�e�i�n�g� �s�t�r�u�c�k�.� �D�E�S�,� 

�p�.� �2�2�;� �H�T�p�.� �2�0�7�.� 

�1�0�3�.� �W�o�o�d�w�o�r�t�h� �f�u�r�t�h�e�r� �a�n�a�l�y�z�e�d� �t�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �d�a�t�a� �f�r�o�m� �P�a�r�t� �I�I� �o�f� �t�h�e� 

�s�t�u�d�y� �w�i�t�h� �t�h�e� �s�a�m�e� �t�i�m�e� �s�m�o�o�t�h�i�n�g� �a�n�a�l�y�s�i�s� �t�h�a�t� �h�e� �d�i�d� �o�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a�.� �W�o�o�d�w�o�r�t�h� 

�t�e�s�t�i�f�i�e�d� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s� �a�s� �a� �f�a�c�t� �t�h�a�t� �t�h�e� �o�d�d�s� �r�a�t�i�o� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �f�o�r� �a� 

�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �a�f�t�e�r� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �a�p�p�r�o�p�r�i�a�t�e� 

�f�a�c�t�o�r�s�,� �i�s� �a�p�p�r�o�x�i�m�a�t�e�l�y� �2�.�5� �w�i�t�h� �t�h�e� �c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l�s� �s�h�o�w�i�n�g� �t�h�e� �f�i�n�d�i�n�g� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� 

�s�i�g�n�i�f�i�c�a�n�t�.� �D�E�1�0�,� �p�.� �7�;� �H�T�p�p�.� �5�4�5�-�5�4�6�,� �2�2�8�1�.� 

�1�0�4�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �a�l�s�o� �d�e�v�e�l�o�p�e�d� �a� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �f�o�r� �t�h�e� �t�h�r�e�e� �c�a�s�e�s� 

�p�r�o�s�e�c�u�t�e�d� �b�y� �D�i�c�k�s�o�n�,� �i�n�c�l�u�d�i�n�g� �R�o�b�i�n�s�o�n�,� �b�a�s�e�d� �u�p�o�n� �c�a�r�e�f�u�l�l�y� �a�n�d� �s�c�i�e�n�t�i�f�i�c�a�l�l�y� �s�e�l�e�c�t�e�d� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �a�n�d� �r�e�l�e�v�a�n�t� �p�r�e�d�i�c�t�o�r� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �b�o�r�e� �o�n� �t�h�e� �o�u�t�c�o�m�e� �o�f� �i�n�t�e�r�e�s�t�  �� �t�h�e� 

�8�2� 



�s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r�.� �O�u�t� �o�f� �a�p�p�r�o�x�i�m�a�t�e�l�y� �6�5� �c�a�n�d�i�d�a�t�e� �v�a�r�i�a�b�l�e�s�,� �O ��B�r�i�e�n� �a�n�d� 

�G�r�o�s�s�o�,� �u�s�i�n�g� �t�h�e� �S�P�S�S� �s�t�a�t�i�s�t�i�c�a�l� �s�o�f�t�w�a�r�e�,� �s�e�l�e�c�t�e�d� �t�h�r�e�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �f�o�r� �i�n�c�l�u�s�i�o�n� �i�n�t�o� 

�t�h�e� �f�u�l�l�y�-�c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �s�h�o�w�n� �o�n� �D�E�3�,� �p�.� �6�8�.� �E�a�c�h� �o�f� �t�h�e�s�e� �v�a�r�i�a�b�l�e�s� �h�a�s� 

�a� �l�o�w� �p�-�v�a�l�u�e� �i�n�d�i�c�a�t�i�n�g� �h�i�g�h� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e� �a�n�d� �i�s� �a� �f�a�c�t�o�r� �a�n�d� �a�l�t�e�r�n�a�t�i�v�e� �e�x�p�l�a�n�a�t�i�o�n� 

�t�h�e� �C�o�u�r�t� �f�i�n�d�s� �i�s� �a� �p�r�a�c�t�i�c�a�l� �p�r�e�d�i�c�t�o�r� �v�a�r�i�a�b�l�e�.� �F�u�r�t�h�e�r�,� �t�h�e�s�e� �f�a�c�t�o�r�s� �a�r�e� �h�i�g�h�l�y� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� 

�o�f� �t�h�e� �e�x�p�l�a�n�a�t�i�o�n�s� �g�i�v�e�n� �b�y� �t�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �S�t�a�t�e ��s� �E�x�h�i�b�i�t� �3�2�.� �H�T�p�.� 

�2�0�3�-�2�0�9�;� �D�E�S�,� �p�.� �2�2�.� 

�1�0�5�.� �O ��B�r�i�e�n� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �a�s� �a� �f�a�c�t�,� �t�h�a�t� �t�h�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� 

�c�o�n�t�r�o�l�l�e�d� �f�o�r� �i�n� �t�h�e� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s� �o�f� �t�h�i�s� �s�t�u�d�y� �p�o�p�u�l�a�t�i�o�n� �d�i�f�f�e�r�e�d� �f�r�o�m� �t�h�e� �s�t�a�t�e�w�i�d�e� 

�s�a�m�p�l�e� �a�n�d� �C�u�m�b�e�r�l�a�n�d� �d�a�t�a� �b�e�c�a�u�s�e�,� �i�n� �t�h�e� �c�a�s�e�s� �D�i�c�k�s�o�n� �p�r�o�s�e�c�u�t�e�d�,� �d�i�f�f�e�r�e�n�t� �n�o�n�-�r�a�c�i�a�l� 

�v�a�r�i�a�b�l�e�s� �h�a�d� �a� �s�u�b�s�t�a�n�t�i�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �e�f�f�e�c�t� �i�n� �p�r�e�d�i�c�t�i�n�g� �t�h�e� �S�t�a�t�e ��s� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� 

�c�h�a�l�l�e�n�g�e�s�.� �A�l�s�o�,� �f�e�w�e�r� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �h�a�d� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �p�r�e�d�i�c�t�i�v�e� �p�o�w�e�r� �i�n� 

�e�x�p�l�a�i�n�i�n�g� �w�h�i�c�h� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �D�i�c�k�s�o�n� �w�o�u�l�d� �s�t�r�i�k�e� �t�h�a�n� �i�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �a�n�d� �C�u�m�b�e�r�l�a�n�d� 

�C�o�u�n�t�y� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�e�s� �b�e�c�a�u�s�e� �t�h�e�r�e� �w�e�r�e� �f�e�w�e�r� �o�b�s�e�r�v�a�t�i�o�n�s� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �i�n� �t�h�e� 

�a�n�a�l�y�s�i�s� �o�f� �D�i�c�k�s�o�n� �c�a�s�e�s�.� �W�i�t�h� �f�e�w�e�r� �o�b�s�e�r�v�a�t�i�o�n�s� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�,� �i�t� �i�s� �e�x�p�e�c�t�e�d� �t�h�a�t� 

�f�e�w�e�r� �e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s� �w�o�u�l�d� �b�e� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�p�.� �2�1�3�-�1�4�.� 

�1�0�6�.� �T�h�e� �p�r�e�d�i�c�t�i�v�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �t�h�e� �M�S�U� �S�t�u�d�y� �i�d�e�n�t�i�f�i�e�d� �i�n� �t�h�e� �t�h�r�e�e� �c�a�s�e�s� 

�p�r�o�s�e�c�u�t�e�d� �b�y� �D�i�c�k�s�o�n� �a�n�d� �t�h�e� �r�e�s�u�l�t�s� �o�f� �t�h�e� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s�,� �w�h�i�c�h� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �i�s� 

�c�r�e�d�i�b�l�e�,� �a�r�e� �a�s� �f�o�l�l�o�w�s�:� 

�a�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �e�x�p�r�e�s�s�e�d� �a� �r�e�s�e�r�v�a�t�i�o�n� �a�b�o�u�t� �i�m�p�o�s�i�n�g� �t�h�e� 

�d�e�a�t�h� �p�e�n�a�l�t�y� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �1�9�.�5� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� 

�s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �d�i�d� �n�o�t� �e�x�p�r�e�s�s� �a� �r�e�s�e�r�v�a�t�i�o�n� �a�b�o�u�t� �t�h�e� 

�d�e�a�t�h� �p�e�n�a�l�t�y�;� 
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�b�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�o�r�k�e�d� �i�n� �a� �j�o�b� �t�h�a�t� �i�n�v�o�l�v�e�d� �h�e�l�p�i�n�g� �o�t�h�e�r�s� 

�b�e�i�n�g� �s�t�r�u�c�k� �b�y� �t�h�e� �S�t�a�t�e� �w�e�r�e� �8�.�3� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� 

�s�i�t�u�a�t�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �d�i�d� �n�o�t� �w�o�r�k� �i�n� �a� �j�o�b� �t�h�a�t� �i�n�v�o�l�v�e�d� �h�e�l�p�i�n�g� �o�t�h�e�r�s�;� 

�a�n�d� 

�¢�)� �T�h�e� �o�d�d�s� �o�f� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�h�o� �w�o�r�k�e�d� �i�n� �a� �p�r�o�f�e�s�s�i�o�n�a�l� �f�i�e�l�d� �b�e�i�n�g� �s�t�r�u�c�k� �b�y� 

�t�h�e� �S�t�a�t�e� �w�e�r�e� �0�.�0�6�8� �t�i�m�e�s� �g�r�e�a�t�e�r� �t�h�a�n� �t�h�e� �o�d�d�s� �o�f� �a� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �v�e�n�i�r�e� 

�m�e�m�b�e�r� �w�h�o� �h�a�d� �n�o�t� �w�o�r�k�e�d� �i�n� �a� �p�r�o�f�e�s�s�i�o�n�a�l� �f�i�e�l�d�.� 

�H�T�p�.� �2�1�4�;� �D�E�3�,� �p�.� �6�8�.� 

�1�0�7�.� �A�f�t�e�r� �f�u�l�l�y� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �t�h�r�e�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �a�r�e� �h�i�g�h�l�y� 

�p�r�e�d�i�c�t�i�v�e� �f�o�r� �p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�,� �t�h�e� �r�a�c�e� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �i�s� �s�t�i�l�l� �s�t�a�t�i�s�t�i�c�a�l�l�y� 

�s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�3�6� �a�n�d� �w�i�t�h� �a�n� �o�d�d�s� �r�a�t�i�o� �o�f� �3�.�3�,� �w�h�i�c�h� �i�s� �s�i�m�i�l�a�r� �t�o� �t�h�e� �s�t�r�i�k�e� 

�r�a�t�e� �r�a�t�i�o� �s�e�e�n� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a� �f�r�o�m� �t�h�e�s�e� �t�h�r�e�e� �c�a�s�e�s�.� �D�E�3�,� �p�.� �6�8�.� 

�1�0�8�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �a�l�s�o� �d�i�d� �a� �c�o�n�t�r�o�l�l�e�d� �s�t�u�d�y� �i�n�c�l�u�d�i�n�g� �o�n�l�y� �t�h�e� �t�w�o� �c�a�s�e�s� 

�p�r�o�s�e�c�u�t�e�d� �e�x�c�l�u�s�i�v�e�l�y� �b�y� �D�i�c�k�s�o�n�,� �w�h�i�c�h� �a�t�e� �M�e�y�e�r� �a�n�d� �R�o�b�i�n�s�o�n�,� �a�n�d� �f�o�u�n�d� �t�h�a�t� �b�l�a�c�k� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s� �w�e�r�e� �b�e�i�n�g� �s�t�r�u�c�k� �d�i�s�p�r�o�p�o�r�t�i�o�n�a�t�e�l�y� �a�n�d� �t�h�a�t� �t�h�e� �d�i�s�p�a�r�i�t�y� �w�a�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� 

�s�u�c�h� �t�h�a�t� �a� �v�e�n�i�r�e� �m�e�m�b�e�r ��s� �r�a�c�e� �w�a�s� �a� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �p�r�e�d�i�c�t�o�r� �o�f� �D�i�c�k�s�o�n ��s� �u�s�e� �o�f� 

�p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s�.� �H�T�p�.� �2�1�6�.� 

�1�0�9�.� �I�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �t�a�b�l�e�s� �a�n�d� �t�h�e� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l�s�,� �t�h�e� �M�S�U� 

�r�e�s�e�a�r�c�h�e�r�s� �p�e�r�f�o�r�m�e�d� �a�d�d�i�t�i�o�n�a�l� �a�n�a�l�y�s�e�s� �t�h�a�t� �s�u�p�p�o�r�t� �a� �f�i�n�d�i�n�g� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� 

�i�n� �t�h�e� �e�x�e�r�c�i�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�.� �A�s� �d�e�s�c�r�i�b�e�d� �i�n� �g�r�e�a�t�e�r� �d�e�t�a�i�l� �i�n� �s�e�p�a�r�a�t�e� �s�e�c�t�i�o�n�s� �o�f� �t�h�i�s� 

�O�r�d�e�r�,� �m�a�n�y� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �p�r�o�v�i�d�e�d� �t�o� �K�a�t�z� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �s�t�r�i�k�i�n�g� �b�l�a�c�k� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �S�t�a�t�e�w�i�d�e�,� �t�h�e� �m�o�s�t� �c�o�m�m�o�n� �r�e�a�s�o�n�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �p�r�o�v�i�d�e�d� �t�o� �K�a�t�z� �w�e�r�e� 

�t�h�a�t� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �e�x�p�r�e�s�s�e�d� �r�e�s�e�r�v�a�t�i�o�n�s� �o�r� �a�m�b�i�v�a�l�e�n�c�e� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y� �a�n�d� �t�h�a�t� 
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�t�h�e�y�,� �o�r� �s�o�m�e�o�n�e� �c�l�o�s�e� �t�o� �t�h�e�m�,� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�.� �H�T�p�.� �2�3�5�3�;� �S�E�3�2�.� �T�h�e�s�e� �t�w�o� 

�r�e�a�s�o�n�s� �w�e�r�e� �a�l�s�o� �p�r�o�f�f�e�r�e�d� �b�y� �K�a�t�z� �a�s� �p�o�s�s�i�b�l�e� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �t�h�e� �d�i�s�p�a�r�i�t�i�e�s�.� 

�S�E�4�4�,� �p�.� �1�3�.� �T�h�e� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s� �h�a�d� �c�o�l�l�e�c�t�e�d� �d�a�t�a� �o�n� �b�o�t�h� �o�f� �t�h�e�s�e� �f�a�c�t�o�r�s� �a�n�d� �w�e�r�e� �a�b�l�e� �t�o� 

�d�o� �a�n� �a�n�a�l�y�s�i�s� �o�f� �t�h�e�s�e� �t�w�o� �f�a�c�t�o�r�s� �b�y� �e�x�a�m�i�n�i�n�g� �t�h�e� �a�c�c�e�p�t�a�n�c�e� �r�a�t�e�s� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�a�s�e�d� 

�u�p�o�n� �r�a�c�e� �w�i�t�h�i�n� �e�a�c�h� �o�f� �t�h�e� �f�a�c�t�o�r�s�.� �I�f� �t�h�e�s�e� �f�a�c�t�o�r�s� �a�r�e� �m�o�t�i�v�a�t�i�n�g� �p�r�o�s�e�c�u�t�o�r�s� �t�o� �e�x�e�r�c�i�s�e� �t�h�e�i�r� 

�p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�,� �a�s� �t�h�i�s� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e�y� �a�r�e�,� �t�h�e�n� �t�h�e�r�e� �s�h�o�u�l�d� �b�e� �e�q�u�i�v�a�l�e�n�t� �s�t�r�i�k�e� 

�p�a�t�t�e�r�n�s� �a�m�o�n�g� �r�a�c�e�s� �w�i�t�h�i�n� �t�h�e�s�e� �i�n�d�i�v�i�d�u�a�l� �f�a�c�t�o�r�s�.� �H�T�p�.� �2�3�5�2�.� �B�y� �w�a�y� �o�f� �e�x�a�m�p�l�e�,� �t�h�e� �C�o�u�r�t� 

�n�o�t�e�s� �t�h�a�t� �i�t� �i�s� �e�n�t�i�r�e�l�y� �r�e�a�s�o�n�a�b�l�e� �f�o�r� �p�r�o�s�e�c�u�t�o�r�s� �t�o� �b�e� �m�o�t�i�v�a�t�e�d� �t�o� �s�t�r�i�k�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� 

�e�x�p�r�e�s�s� �a� �r�e�s�e�r�v�a�t�i�o�n� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�;� �h�o�w�e�v�e�r�,� �o�n�e� �w�o�u�l�d� �e�x�p�e�c�t� �t�h�a�t� �t�h�e�r�e� �w�o�u�l�d� �n�o�t� �b�e� 

�a� �s�i�g�n�i�f�i�c�a�n�t� �d�i�f�f�e�r�e�n�c�e� �i�n� �t�h�e� �p�e�r�c�e�n�t�a�g�e� �o�f� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�c�c�e�p�t�e�d� �b�y� �t�h�e� �S�t�a�t�e� �b�e�t�w�e�e�n� �b�l�a�c�k� 

�a�n�d� �o�t�h�e�r� �e�l�i�g�i�b�l�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �e�x�p�r�e�s�s� �s�u�c�h� �r�e�s�e�r�v�a�t�i�o�n�s�.� �H�T�p�.� �2�3�5�2�.� �I�n� �C�u�m�b�e�r�l�a�n�d� 

�C�o�u�n�t�y�,� �i�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e�s�e� �t�w�o� �e�x�p�l�a�n�a�t�i�o�n�s�,� �p�r�o�s�e�c�u�t�o�r�s� �c�o�m�m�o�n�l�y� �o�f�f�e�r�e�d� �a�n� �a�d�d�i�t�i�o�n�a�l� 

�e�x�p�l�a�n�a�t�i�o�n� �b�a�s�e�d� �u�p�o�n� �t�h�e� �d�e�s�i�r�e� �t�o� �s�t�r�i�k�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�e�n� �j�u�r�y� �s�e�r�v�i�c�e� �w�o�u�l�d� �p�r�o�v�i�d�e� �a� 

�f�i�n�a�n�c�i�a�l� �h�a�r�d�s�h�i�p�.� �S�E�3�2�.� 

�1�1�0�.� �S�t�a�t�e�w�i�d�e�,� �a�m�o�n�g� �t�h�e� �1�9�1� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �w�h�o� �e�x�p�r�e�s�s�e�d� 

�r�e�s�e�r�v�a�t�i�o�n�s� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�,� �t�h�e� �S�t�a�t�e� �a�c�c�e�p�t�e�d� �9�.�7�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�u�t� 

�a�c�c�e�p�t�e�d� �2�6�.�4�%� �o�f� �t�h�e� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �D�E�7�4�,� 

�7�8�.� �I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �a�m�o�n�g� �t�h�e� �7�2� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �w�h�o� �e�x�p�r�e�s�s�e�d� 

�r�e�s�e�r�v�a�t�i�o�n�s� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�,� �t�h�e� �S�t�a�t�e� �a�c�c�e�p�t�e�d� �5�.�9�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�u�t� 

�a�c�c�e�p�t�e�d� �2�6�.�3�%� �o�f� �t�h�e� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �D�E�7�6�,� 

�7�8�.� 

�1�1�1�.� �I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�,� �a�m�o�n�g� �t�h�e� �3�9�8� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �w�h�o� 

�t�h�e�m�s�e�l�v�e�s� �o�r� �a� �f�a�m�i�l�y� �m�e�m�b�e�r� �o�r� �c�l�o�s�e� �f�r�i�e�n�d� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�,� �t�h�e� �S�t�a�t�e� �a�c�c�e�p�t�e�d� 
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�4�2�.�1�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�u�t� �a�c�c�e�p�t�e�d� �6�6�.�7�%� �o�f� �t�h�e� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�i�s� 

�d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �D�E�7�5�,� �7�8�.� �S�i�m�i�l�a�r�l�y�,� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �a�m�o�n�g� �t�h�e� �1�5�9� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �w�h�o� �t�h�e�m�s�e�l�v�e�s� �o�r� �a� �f�a�m�i�l�y� �m�e�m�b�e�r� �o�r� �c�l�o�s�e� �f�r�i�e�n�d� �h�a�d� �b�e�e�n� 

�a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�,� �t�h�e� �S�t�a�t�e� �a�c�c�e�p�t�e�d� �4�0�.�0�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�u�t� �a�c�c�e�p�t�e�d� �7�3�.�7�%� �o�f� 

�t�h�e� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �D�E�7�7�,� �7�8�.� 

�1�1�2�.� �I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �a�m�o�n�g� �t�h�e� �2�0� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �w�h�o� 

�e�x�p�r�e�s�s�e�d� �t�h�a�t� �j�u�r�y� �s�e�r�v�i�c�e� �w�o�u�l�d� �i�m�p�o�s�e� �a� �h�a�r�d�s�h�i�p� �o�n� �t�h�e�m�,� �t�h�e� �S�t�a�t�e� �a�c�c�e�p�t�e�d� �1�4�.�3�%� �o�f� �t�h�e� 

�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�u�t� �a�c�c�e�p�t�e�d� �6�1�.�5�%� �o�f� �t�h�e� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�i�s� �d�i�s�p�a�r�i�t�y� �i�s� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �D�E�7�8�,� �7�9�.� 

�1�1�3�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s� �i�n� �p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e�s� �s�e�e�n� �w�i�t�h�i�n� �t�h�e�s�e� 

�i�n�d�i�v�i�d�u�a�l� �v�a�r�i�a�b�l�e�s� �a�r�e� �c�o�m�p�e�l�l�i�n�g� �e�v�i�d�e�n�c�e� �o�f� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �a�s� �t�h�e�r�e� �a�r�e� �n�o� �v�a�l�i�d� �r�e�a�s�o�n�s� �f�o�r� 

�t�h�e� �d�i�s�p�a�r�i�t�i�e�s�.� �H�T�p�.� �2�3�5�2�-�5�4�.� 

�1�1�4�.� �T�h�e� �f�i�n�d�i�n�g�s� �o�f� �t�h�e� �|� �f�u�l�l�y�-�c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �a�n�a�l�y�s�i�s� �p�e�r�f�o�r�m�e�d� �b�y� �M�S�U� 

�r�e�s�e�a�r�c�h�e�r�s� �a�r�e� �c�o�n�s�i�s�t�e�n�t� �w�i�t�h� �o�t�h�e�r� �j�u�r�y� �s�t�u�d�i�e�s� �t�h�a�t� �h�a�v�e� �b�e�e�n� �c�o�m�p�l�e�t�e�d� �i�n� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s�,� 

�s�p�e�c�i�f�i�c�a�l�l�y� �i�n�c�l�u�d�i�n�g� �t�h�e� �P�h�i�l�a�d�e�l�p�h�i�a� �C�o�u�n�t�y� �s�t�u�d�y�,� �w�h�i�c�h� �w�a�s� �a� �s�i�m�i�l�a�r� �s�t�u�d�y� �t�o� �t�h�e� �M�S�U� 

�S�t�u�d�y�,� �a� �s�t�u�d�y� �p�e�r�f�o�r�m�e�d� �b�y� �M�a�r�y� �R�o�s�e� �i�n� �D�u�r�h�a�m�,� �N�o�r�t�h� �C�a�r�o�l�i�n�a�,� �a�n�d� �a� �s�t�u�d�y� �b�y� �t�h�e� �D�a�l�l�a�s� 

�M�o�r�n�i�n�g� �N�e�w�s� �o�f� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �i�n� �T�e�x�a�s�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �s�i�m�i�l�a�r�i�t�y� �o�f� �t�h�e� �f�i�n�d�i�n�g�s� �i�n� 

�t�h�e� �M�S�U� �S�t�u�d�y� �w�i�t�h� �o�t�h�e�r� �r�e�p�o�r�t�e�d� �j�u�r�y� �s�t�u�d�i�e�s� �f�i�n�d�i�n�g� �r�a�c�i�a�l� �b�i�a�s� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �l�e�n�d�s� �v�a�l�i�d�i�t�y� 

�t�o� �t�h�e� �M�S�U� �S�t�u�d�y�.� �H�T�p�p�.� �2�1�1�-�2�1�2�.� 

�1�1�5�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �m�a�g�n�i�t�u�d�e� �o�f� �t�h�e� �e�f�f�e�c�t� �o�f� �r�a�c�e� �o�n� �p�r�e�d�i�c�t�i�n�g� 

�p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �i�s� �s�o� �r�o�b�u�s�t� �t�h�a�t� �t�h�e� �i�n�c�l�u�s�i�o�n� �o�f� �a�n�o�t�h�e�r� �v�a�r�i�a�b�l�e�,� �e�v�e�n� �i�f� 

�p�r�e�d�i�c�t�i�v�e� �o�f� �o�u�t�c�o�m�e�,� �c�o�u�l�d� �n�o�t� �e�x�p�l�a�i�n� �t�h�e� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y�.� �H�T�p�.� �4�3�0�.� 
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�1�1�6�.� �O ��B�r�i�e�n� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �t�h�i�s� �C�o�u�r�t� �f�i�n�d�s� �a�s� �f�a�c�t�,� �t�h�a�t� �n�o� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s� �m�o�d�e�l� 

�w�i�t�h� �a�n�y� �c�o�m�b�i�n�a�t�i�o�n� �o�f� �n�o�n�-�r�a�c�i�a�l� �p�o�t�e�n�t�i�a�l� �e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s� �w�a�s� �e�v�e�r� �i�d�e�n�t�i�f�i�e�d� �t�h�a�t� 

�r�e�v�e�a�l�e�d� �t�h�e� �p�r�e�d�i�c�t�i�v�e� �e�f�f�e�c�t� �o�f� �r�a�c�e� �t�o� �b�e� �a�t�t�r�i�b�u�t�a�b�l�e� �t�o� �a�n�y� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�.� �H�T�p�.� �2�0�9� 

�1�1�7�.� �O ��B�r�i�e�n� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �t�h�i�s� �C�o�u�r�t� �f�i�n�d�s� �a�s� �f�a�c�t�,� �t�h�a�t� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�n�d� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �b�e�i�n�g� �b�l�a�c�k� �d�o�e�s� �p�r�e�d�i�c�t� �w�h�e�t�h�e�r� �o�r� �n�o�t� �t�h�e� �S�t�a�t�e� �w�i�l�l� �s�t�r�i�k�e� �a� �v�e�n�i�r�e� 

�m�e�m�b�e�r�,� �e�v�e�n� �w�h�e�n� �h�o�l�d�i�n�g� �c�o�n�s�t�a�n�t� �o�r� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �d�o� �a�f�f�e�c�t� �s�t�r�i�k�e� 

�d�e�c�i�s�i�o�n�s�.� �W�h�e�n� �t�h�o�s�e� �p�r�e�d�i�c�t�i�v�e�,� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �a�r�e� �c�o�n�t�r�o�l�l�e�d� �f�o�r�,� �t�h�e� �e�f�f�e�c�t� �o�f� �r�a�c�e� �u�p�o�n� 

�t�h�e� �S�t�a�t�e ��s� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �i�s� �n�o�t� �s�i�m�p�l�y� �a� �c�o�m�p�o�u�n�d� �o�f� �s�o�m�e�t�h�i�n�g� �t�h�a�t� �i�s� �c�o�r�r�e�l�a�t�e�d� �o�r� 

�a�s�s�o�c�i�a�t�e�d� �w�i�t�h� �r�a�c�e�;� �r�a�c�e� �a�f�f�e�c�t�s� �t�h�e� �S�t�a�t�e ��s� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �i�n�d�e�p�e�n�d�e�n�t� �o�f� �t�h�e� �o�t�h�e�r� 

�p�r�e�d�i�c�t�i�v�e�,� �n�o�n�-�r�a�c�i�a�l� �f�a�c�t�o�r�s�.� �H�T�p�.� �2�1�3�.� 

�1�1�8�.� �B�a�s�e�d� �u�p�o�n� �t�h�e� �c�o�n�t�r�o�l�l�e�d� �s�t�u�d�y� �a�n�d� �a�n�a�l�y�s�i�s� �o�f� �t�h�e� �d�e�c�i�s�i�o�n�s� �t�o� �p�e�r�e�m�p�t�o�r�i�l�y� 

�c�h�a�l�l�e�n�g�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �m�a�t�e�r�i�a�l�l�y�,� �p�r�a�c�t�i�c�a�l�l�y� �a�n�d� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �d�u�r�i�n�g� �j�u�r�y� 

�s�e�l�e�c�t�i�o�n� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �w�h�e�n� �s�e�e�k�i�n�g� �t�o� �i�m�p�o�s�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�:� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �J�u�l�y� �1�,� �2�0�1�0�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�e�t�w�e�e�n� �1�9�9�4� �a�n�d� �2�0�0�7�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �t�h�e� �t�h�r�e�e� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r�,� �M�c�N�e�i�l�l� �a�n�d� �R�o�b�i�n�s�o�n�;� �a�n�d� 

�I�n� �t�h�e� �t�w�o� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �s�o�l�e�l�y� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r� �a�n�d� �R�o�b�i�n�s�o�n�.� �H�T�p�p�.� �2�1�4�-�2�1�6� 

�1�1�9�.� �B�a�s�e�d� �u�p�o�n� �t�h�e� �c�o�n�t�r�o�l�l�e�d� �s�t�u�d�y� �a�n�d� �a�n�a�l�y�s�i�s� �o�f� �t�h�e� �d�e�c�i�s�i�o�n�s� �t�o� �p�e�r�e�m�p�t�o�r�i�l�y� 

�c�h�a�l�l�e�n�g�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �h�a�v�e� �i�n�t�e�n�t�i�o�n�a�l�l�y� �d�i�s�c�r�i�m�i�n�a�t�e�d� 
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�a�g�a�i�n�s�t� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �d�u�r�i�n�g� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �w�h�e�n� �s�e�e�k�i�n�g� �t�o� �i�m�p�o�s�e� �d�e�a�t�h� 

�s�e�n�t�e�n�c�e�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�:� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �J�u�l�y� �1�,� �2�0�1�0�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�e�t�w�e�e�n� �1�9�9�4� �a�n�d� �2�0�0�7�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �t�h�e� �t�h�r�e�e� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r�,� �M�c�N�e�i�l�l� �a�n�d� �R�o�b�i�n�s�o�n�;� �a�n�d� 

�I�n� �t�h�e� �t�w�o� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �s�o�l�e�l�y� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r� �a�n�d� �R�o�b�i�n�s�o�n�.� 

�H�T�p�p�.� �2�1�6�-�2�1�7�.� 

�T�h�e� �a�p�p�r�o�p�r�i�a�t�e�n�e�s�s� �o�f� �t�h�e� �v�a�r�i�a�b�l�e�s� �u�s�e�d� �i�n� �t�h�e� �a�d�j�u�s�t�e�d� �a�n�a�l�y�s�e�s�.� 

�1�2�0�.� �A� �c�h�i�e�f� �c�r�i�t�i�c�i�s�m� �o�f� �t�h�e� �S�t�a�t�e�,� �t�h�r�o�u�g�h� �t�h�e�i�r� �e�x�p�e�r�t� �K�a�t�z�,� �w�a�s� �t�h�a�t� �t�h�e� �M�S�U� �S�t�u�d�y� 

�f�a�i�l�e�d� �t�o� �a�p�p�r�o�p�r�i�a�t�e�l�y� �d�e�f�i�n�e� �a�n�d� �i�n�c�l�u�d�e� �a�l�l� �r�e�l�e�v�a�n�t� �v�a�r�i�a�b�l�e�s� �i�n� �i�t�s� �a�n�a�l�y�s�i�s�.� �K�a�t�z� �n�o�t�e�d� �t�h�a�t� 

�O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �d�i�d� �n�o�t� �c�o�d�e� �f�o�r� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �c�o�u�l�d� �n�o�t� �b�e� �c�a�p�t�u�r�e�d� �f�r�o�m� �t�h�e� �w�r�i�t�t�e�n� �r�e�c�o�r�d� 

�i�n� �t�h�e� �c�a�s�e�.� �A�s� �d�e�s�c�r�i�b�e�d� �b�e�l�o�w�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �c�r�e�a�t�e�d� �a� �c�a�n�d�i�d�a�t�e� �v�a�r�i�a�b�l�e� �l�i�s�t� �o�f� �6�5� 

�f�a�c�t�o�r�s� �t�h�a�t� �c�o�u�l�d� �p�o�t�e�n�t�i�a�l�l�y� �e�x�p�l�a�i�n� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�.� �T�h�e�y� �d�i�d� �n�o�t� �c�a�p�t�u�r�e� �i�n� �t�h�e� �s�t�u�d�y� �n�o�n�-� 

�v�e�r�b�a�l� �i�n�f�o�r�m�a�t�i�o�n� �t�h�a�t� �m�a�y� �h�a�v�e� �b�e�e�n� �r�e�l�i�e�d� �u�p�o�n� �b�y� �p�r�o�s�e�c�u�t�o�r�s�,� �s�u�c�h� �a�s� �n�e�g�a�t�i�v�e� �d�e�m�e�a�n�o�r�.� 

�F�o�r� �a� �v�a�r�i�a�b�l�e� �s�u�c�h� �a�s� �n�e�g�a�t�i�v�e� �d�e�m�e�a�n�o�r� �t�o� �h�a�v�e� �a�n�y� �i�m�p�a�c�t� �o�n� �t�h�e� �f�i�n�d�i�n�g�s� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� 

�i�n� �t�h�e� �a�d�j�u�s�t�e�d� �(�P�a�r�t� �I�I�)� �a�n�a�l�y�s�i�s�,� �i�t� �m�u�s�t� �c�o�r�r�e�l�a�t�e� �b�o�t�h� �w�i�t�h� �r�a�c�e� �a�n�d� �p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� 

�d�e�c�i�s�i�o�n�s�.� �I�n� �o�t�h�e�r� �w�o�r�d�s�,� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �m�u�s�t�,� �o�v�e�r�a�l�l�,� �m�o�r�e� �f�r�e�q�u�e�n�t�l�y� �d�i�s�p�l�a�y� �n�e�g�a�t�i�v�e� 

�d�e�m�e�a�n�o�r�s� �t�h�a�n� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �O ��B�r�i�e�n� �p�r�e�s�e�n�t�e�d� �t�e�s�t�i�m�o�n�y�,� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �a�s� �a� 

�f�a�c�t�,� �t�h�a�t� �t�h�e�r�e� �i�s� �n�o� �e�v�i�d�e�n�c�e� �t�o� �s�u�g�g�e�s�t� �t�h�a�t� �o�b�j�e�c�t�i�o�n�a�b�l�e� �d�e�m�e�a�n�o�r� �i�s� �c�o�r�r�e�l�a�t�e�d� �w�i�t�h� �r�a�c�e�,� �a�n�d� 

�t�h�u�s� �t�h�e� �a�b�s�e�n�c�e� �o�f� �t�h�e� �n�o�n�-�v�e�r�b�a�l� �i�n�f�o�r�m�a�t�i�o�n� �b�e�i�n�g� �c�a�p�t�u�r�e�d� �i�n� �t�h�e� �s�t�u�d�y� �d�o�e�s� �n�o�t� �a�f�f�e�c�t� �t�h�e� 

�f�i�n�d�i�n�g�s� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� �I�n� �r�e�v�i�e�w�i�n�g� �t�h�e� �p�u�r�p�o�r�t�e�d� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �p�r�o�v�i�d�e�d� �b�y� 
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�t�h�e� �p�r�o�s�e�c�u�t�o�r�s� �s�t�a�t�e�w�i�d�e� �a�n�d� �f�r�o�m� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �i�t� �i�s� �c�l�e�a�r� �t�h�a�t� �t�h�e� �v�a�s�t� �m�a�j�o�r�i�t�y� �o�f� �t�h�e� 

�s�t�a�t�e�d� �r�e�a�s�o�n�s� �f�o�r� �s�t�r�i�k�i�n�g� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�p�p�e�a�r� �i�n� �t�h�e� �t�r�i�a�l� �r�e�c�o�r�d�.� �I�n� �t�h�e� �a�f�f�i�d�a�v�i�t�s� 

�p�r�o�v�i�d�e�d� �b�y� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �p�r�o�s�e�c�u�t�o�r�s�,� �e�v�e�r�y� �p�u�r�p�o�r�t�e�d� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n� �a�p�p�e�a�r�s� 

�i�n� �t�h�e� �t�r�i�a�l� �r�e�c�o�r�d�. �� �S�E�3�2�.� �T�h�e� �C�o�u�r�t� �f�u�r�t�h�e�r� �f�i�n�d�s� �t�h�a�t� �t�h�e� �M�S�U� �S�t�u�d�y� �h�a�s� �c�o�l�l�e�c�t�e�d� 

�i�n�f�o�r�m�a�t�i�o�n� �o�n� �a�l�l� �p�o�t�e�n�t�i�a�l� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �m�i�g�h�t� �b�e�a�r� �o�n� �t�h�e� �S�t�a�t�e ��s� �d�e�c�i�s�i�o�n� �t�o� 

�e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �a�n�d� �w�h�i�c�h� �c�o�u�l�d� �c�o�r�r�e�l�a�t�e� �w�i�t�h� �r�a�c�e� �a�n�d� �p�r�o�v�i�d�e� �a� �n�o�n�-�r�a�c�i�a�l� 

�e�x�p�l�a�n�a�t�i�o�n� �f�o�r� �t�h�e� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s� �f�o�u�n�d� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �(�P�a�r�t� �I�)� �a�n�a�l�y�s�i�s�.� �H�T�p�p�.� �2�8�3�-�2�8�4�.� 

�1�2�1�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �S�t�a�t�e� �h�a�s� �p�r�e�s�e�n�t�e�d� �n�o� �c�r�e�d�i�b�l�e� �e�v�i�d�e�n�c�e� �t�h�a�t� �t�h�e� �M�S�U� 

�S�t�u�d�y� �f�a�i�l�e�d� �t�o� �c�o�n�s�i�d�e�r� �a�n�y� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e� �t�h�a�t� �m�i�g�h�t� �a�f�f�e�c�t� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �a�n�d� �w�h�i�c�h� 

�c�o�u�l�d� �c�o�r�r�e�l�a�t�e� �w�i�t�h� �r�a�c�e� �a�n�d� �p�r�o�v�i�d�e� �a� �n�o�n�-�r�a�c�i�a�l� �e�x�p�l�a�n�a�t�i�o�n� �f�o�r� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s�.� 

�1�2�2�.� �I�n� �h�i�s� �r�e�p�o�r�t�,� �K�a�t�z� �f�u�r�t�h�e�r� �c�r�i�t�i�c�i�z�e�d� �s�o�m�e� �o�f� �t�h�e� �e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s� �d�e�f�i�n�e�d� �a�n�d� 

�s�e�l�e�c�t�e�d� �b�y� �t�h�e� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s�.� �S�E�4�4�,� �p�p�.� �1�6�-�2�4�.� �O ��B�r�i�e�n� �a�g�r�e�e�d� �w�i�t�h� �K�a�t�z�,� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� 

�f�i�n�d�s�,� �t�h�a�t� �o�n�e� �v�a�r�i�a�b�l�e� �(�J�L�a�w�E�n�f� �a�l�l�)� �w�a�s� �i�m�p�r�e�c�i�s�e� �b�e�c�a�u�s�e� �i�t� �s�o�u�g�h�t� �i�n�f�o�r�m�a�t�i�o�n� �r�e�g�a�r�d�i�n�g� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �w�o�r�k�e�d� �i�n� �l�a�w� �e�n�f�o�r�c�e�m�e�n�t� �o�r� �w�h�o� �h�a�d� �c�l�o�s�e� �f�r�i�e�n�d�s� �o�r� �f�a�m�i�l�y� �m�e�m�b�e�r�s� 

�w�h�o� �w�o�r�k�e�d� �i�n� �l�a�w� �e�n�f�o�r�c�e�m�e�n�t�.� �T�h�e� �d�e�f�i�n�i�t�i�o�n� �o�f�  ��l�a�w� �e�n�f�o�r�c�e�m�e�n�t �� �w�a�s� �t�o�o� �b�r�o�a�d�.� �F�o�r� 

�e�x�a�m�p�l�e� �i�t� �i�n�c�l�u�d�e�d� �p�r�o�s�e�c�u�t�o�r�s� �a�n�d� �p�u�b�l�i�c� �d�e�f�e�n�d�e�r�s� �w�h�o� �m�a�y� �r�e�p�r�e�s�e�n�t� �t�w�o� �e�x�t�r�e�m�e�s� �f�o�r� 

�p�o�t�e�n�t�i�a�l� �b�i�a�s�.� �S�E�4�4�,� �p�.� �1�9�-�2�0�.� �U�p�o�n� �l�e�a�r�n�i�n�g� �o�f� �t�h�e� �v�a�l�i�d� �c�r�i�t�i�c�i�s�m�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o�,� �u�s�i�n�g� 

�t�h�e� �e�x�i�s�t�i�n�g� �i�n�f�o�r�m�a�t�i�o�n� �i�n� �t�h�e� �d�a�t�a�b�a�s�e�,� �r�e�c�o�d�e�d� �t�h�e� �v�a�r�i�a�b�l�e� �i�n�t�o� �m�o�r�e� �p�r�e�c�i�s�e� �s�u�b�-�v�a�r�i�a�b�l�e�s� 

�s�u�c�h� �t�h�a�t� �t�h�e� �e�r�r�o�r� �w�a�s� �c�o�r�r�e�c�t�e�d�.� �K�a�t�z� �c�o�u�l�d� �h�a�v�e� �d�o�n�e� �t�h�i�s� �s�a�m�e� �r�e�c�o�d�i�n�g� �b�u�t� �d�i�d� �n�o�t�.� �T�h�i�s� 

�e�r�r�o�r� �d�i�d� �n�o�t� �s�k�e�w�,� �b�i�a�s�,� �o�r� �i�n�v�a�l�i�d�a�t�e� �t�h�e� �f�i�n�d�i�n�g�s� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� �H�T�p�p�.� �2�3�2�9�-�3�2�.� �O ��B�r�i�e�n� 

�d�i�d� �n�o�t� �a�g�r�e�e� �w�i�t�h� �K�a�t�z ��s� �o�t�h�e�r� �c�r�i�t�i�c�i�s�m�s�.� �T�h�e� �C�o�u�r�t� �r�e�j�e�c�t�s� �t�h�e� �r�e�m�a�i�n�d�e�r� �o�f� �K�a�t�z ��s� �c�r�i�t�i�c�i�s�m�s� 

�o�f� �t�h�e� �v�a�r�i�a�b�l�e�s� �f�o�u�n�d� �i�n� �S�E�4�4�,� �p�p�.� �1�6�-�2�4�.� �T�h�e� �C�o�u�r�t� �f�u�r�t�h�e�r� �f�i�n�d�s� �t�h�a�t� �t�h�e� �M�S�U� �S�t�u�d�y� 

�®� �T�h�e� �C�o�u�r�t� �n�o�t�e�s� �o�n�e� �e�x�c�e�p�t�i�o�n� �t�o� �t�h�i�s� �f�i�n�d�i�n�g�.� �D�i�c�k�s�o�n� �t�e�s�t�i�f�i�e�d� �t�h�a�t�,� �i�n� �S�t�a�t�e� �v�.� �M�e�y�e�r� �(�1�9�9�5�)�,� �t�h�e� �l�a�c�k� �o�f� �e�y�e� 
�c�o�n�t�a�c�t� �e�x�h�i�b�i�t�e�d� �b�y� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� �T�e�r�a� �F�a�r�r�i�s� �w�a�s� �o�n�e� �b�a�s�i�s� �o�n� �w�h�i�c�h� �D�i�c�k�s�o�n� �e�x�e�r�c�i�s�e�d� �a� 
�p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �a�g�a�i�n�s�t� �h�e�r�;� �h�o�w�e�v�e�r�,� �C�o�l�y�e�r ��s� �a�f�f�i�d�a�v�i�t� �f�a�i�l�e�d� �t�o� �m�e�n�t�i�o�n� �t�h�i�s�.� �H�T�p�.� �1�1�5�0�.� 
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�c�o�n�t�r�o�l�l�e�d� �f�o�r� �a�l�l� �s�i�g�n�i�f�i�c�a�n�t� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �i�n�f�l�u�e�n�c�e� �p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �a�n�d� �t�h�e� 

�p�r�e�s�e�n�c�e� �o�f� �i�d�i�o�s�y�n�c�r�a�t�i�c� �r�e�a�s�o�n�s� �f�o�r� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �d�o� �n�o�t� �i�n�f�l�u�e�n�c�e�,� �b�i�a�s� �o�r� 

�s�k�e�w� �t�h�e� �f�i�n�d�i�n�g�s� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� 

�1�2�3�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�n� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �v�a�r�i�a�b�l�e�s� �a�r�e� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �a�p�p�r�o�p�r�i�a�t�e�,� �o�n�e� �m�u�s�t� �l�o�o�k� �a�t� �t�h�e� �q�u�a�l�i�t�y� �o�f� �t�h�e� �v�a�r�i�a�b�l�e�,� �w�h�i�c�h� �i�s� �d�e�t�e�r�m�i�n�e�d� �b�y� �i�t�s� 

�v�a�l�i�d�i�t�y� �a�n�d� �r�e�l�i�a�b�i�l�i�t�y�.� �H�T�p�p�.� �2�2�8�1�-�8�2�.� �V�a�l�i�d�i�t�y� �m�e�a�n�s� �t�h�a�t� �t�h�e� �v�a�r�i�a�b�l�e� �a�c�t�u�a�l�l�y� �m�e�a�s�u�r�e�s� �w�h�a�t� 

�i�t� �p�u�r�p�o�r�t�s� �t�o� �m�e�a�s�u�r�e�.� �R�e�l�i�a�b�i�l�i�t�y� �m�e�a�n�s� �t�h�a�t� �t�w�o� �d�i�f�f�e�r�e�n�t� �p�e�o�p�l�e� �a�s�s�e�s�s�i�n�g� �w�h�e�t�h�e�r� �o�r� �n�o�t� �a� 

�v�a�r�i�a�b�l�e� �i�s� �p�r�e�s�e�n�t� �w�o�u�l�d� �m�o�s�t� �o�f� �t�h�e� �t�i�m�e� �c�o�n�c�u�r�.� �H�T�p�p�.� �2�2�8�1�-�8�2�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d� �a�n�d� �t�h�e� 

�C�o�u�r�t� �s�o� �f�i�n�d�s� �t�h�a�t� �t�h�e� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s� �t�o�o�k� �a�p�p�r�o�p�r�i�a�t�e� �m�e�a�s�u�r�e�s� �t�o� �e�n�s�u�r�e� �r�e�l�i�a�b�i�l�i�t�y� �a�n�d� 

�v�a�l�i�d�i�t�y� �o�f� �i�t�s� �v�a�r�i�a�b�l�e�s�.� �H�T�p�.� �2�2�9�1� 

�1�2�4�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o� �u�s�e�d� �g�e�n�e�r�a�l�l�y� �a�c�c�e�p�t�e�d� �m�e�t�h�o�d�o�l�o�g�y� �f�o�r� �e�n�s�u�r�i�n�g� �r�e�l�i�a�b�i�l�i�t�y� 

�a�n�d� �v�a�l�i�d�i�t�y� �f�o�r� �t�h�i�s� �e�m�p�i�r�i�c�a�l� �r�e�s�e�a�r�c�h� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�e� �c�a�n�d�i�d�a�t�e� �v�a�r�i�a�b�l�e�s� �a�n�d� 

�e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s� �u�t�i�l�i�z�e�d� �b�y� �t�h�e�m� �a�r�e� �s�t�a�t�i�s�t�i�c�a�l�l�y� �a�p�p�r�o�p�r�i�a�t�e�,� �r�e�l�i�a�b�l�e� �a�n�d� �v�a�l�i�d�.� �H�T�p�p�.� 

�2�2�9�1�-�9�2� 

�1�2�5�.� �K�a�t�z� �h�a�d� �a�l�l� �o�f� �t�h�e� �a�v�a�i�l�a�b�l�e� �u�n�d�e�r�l�y�i�n�g� �s�o�u�r�c�e� �d�o�c�u�m�e�n�t�s� �a�n�d� �e�l�e�c�t�r�o�n�i�c� �d�a�t�a� �t�o� 

�r�e�c�o�d�e� �a�n�y� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �h�e� �f�o�u�n�d� �s�h�o�u�l�d� �b�e� �r�e�c�o�d�e�d� �o�r� �d�e�f�i�n�e�d� �d�i�f�f�e�r�e�n�t�l�y�.� �H�T�p�.� �1�9�4�1�.� �K�a�t�z� 

�o�f�f�e�r�e�d� �n�o� �e�v�i�d�e�n�c�e� �t�o� �s�u�g�g�e�s�t� �t�h�a�t� �r�e�c�o�d�i�n�g� �a�n�y� �o�f� �t�h�e� �v�a�r�i�a�b�l�e�s� �a�l�t�e�r�e�d� �t�h�e� �f�i�n�d�i�n�g�s� �o�f� �t�h�e� �M�S�U� 

�S�t�u�d�y�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �a�b�s�e�n�c�e� �o�f� �s�u�c�h� �a�n�a�l�y�s�i�s� �i�s� �a�n� �i�n�d�i�c�a�t�i�o�n� �o�f� �t�h�e� �v�a�l�i�d�i�t�y� �a�n�d� 

�r�e�l�i�a�b�i�l�i�t�y� �o�f� �t�h�e� �v�a�r�i�a�b�l�e�s�.� 

�1�2�6�.� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o ��s� �a�c�c�e�p�t�a�n�c�e� �o�f� �c�r�i�t�i�q�u�e� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �a�n�d� �w�i�l�l�i�n�g�n�e�s�s� �t�o� 

�c�o�r�r�e�c�t� �i�s�s�u�e�s� �w�i�t�h� �t�h�e� �s�t�u�d�y� �a�r�e� �p�o�s�i�t�i�v�e� �i�n�d�i�c�a�t�o�r�s� �o�f� �t�h�e� �v�a�l�i�d�i�t�y� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y� �a�n�d� �t�h�e� 

�c�r�e�d�i�b�i�l�i�t�y� �o�f� �t�h�e� �r�e�s�e�a�r�c�h�e�r�s�.� 

�9�0� 



�T�h�e� �M�S�U� �S�t�u�d�y ��s� �r�e�s�p�o�n�s�i�v�e�n�e�s�s� �t�o� �n�e�w� �i�n�f�o�r�m�a�t�i�o�n�.� 

�1�2�7�.� �T�h�e� �C�o�u�r�t ��s� �c�o�n�f�i�d�e�n�c�e� �i�n� �t�h�e� �r�e�p�o�r�t�e�d� �r�e�s�u�l�t�s� �a�n�d� �f�i�n�d�i�n�g�s� �o�f� �t�h�e� �M�S�U� �s�t�u�d�y� �i�s� 

�s�t�r�e�n�g�t�h�e�n�e�d� �b�y� �t�h�e� �c�o�n�s�i�s�t�e�n�c�y� �i�n� �t�h�e� �f�i�n�d�i�n�g�s� �o�v�e�r� �t�i�m�e� �a�n�d� �t�h�e� �r�e�s�e�a�r�c�h�e�r�s �� �w�i�l�l�i�n�g�n�e�s�s� �t�o� 

�c�o�n�s�t�a�n�t�l�y� �u�p�d�a�t�e� �t�h�e�i�r� �w�o�r�k� �t�o� �r�e�f�l�e�c�t� �t�h�e� �m�o�s�t� �a�c�c�u�r�a�t�e� �i�n�f�o�r�m�a�t�i�o�n�.� �T�h�e� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s� �h�a�d� 

�p�r�e�v�i�o�u�s�l�y� �p�r�o�d�u�c�e�d� �t�o� �t�h�e� �S�t�a�t�e� �t�w�o� �v�e�r�s�i�o�n�s� �o�f� �i�t�s� �r�e�p�o�r�t�,� �d�a�t�e�d� �J�u�l�y� �2�0�,� �2�0�1�1�,� �a�n�d� �S�e�p�t�e�m�b�e�r� 

�2�9�,� �2�0�1�1�,� �r�e�s�p�e�c�t�i�v�e�l�y�,� �i�n� �a�n�t�i�c�i�p�a�t�i�o�n� �o�f� �h�e�a�r�i�n�g�s� �s�t�a�r�t�i�n�g� �a�t� �p�r�e�v�i�o�u�s�l�y� �s�c�h�e�d�u�l�e�d� �t�e�r�m�s� �o�f� �c�o�u�r�t� 

�p�r�i�o�r� �t�o� �t�h�e� �m�a�t�t�e�r� �b�e�i�n�g� �c�o�n�t�i�n�u�e�d� �u�p�o�n� �m�o�t�i�o�n�s� �b�y� �t�h�e� �S�t�a�t�e�.� �O�n� �D�e�c�e�m�b�e�r� �1�9�,� �2�0�1�1�,� �t�h�i�s� 

�C�o�u�r�t� �e�n�t�e�r�e�d� �a�n� �o�r�d�e�r� �r�e�q�u�i�r�i�n�g� �R�o�b�i�n�s�o�n� �t�o� �p�r�o�d�u�c�e� �a�n�y� �a�m�e�n�d�m�e�n�t�s� �t�o� �t�h�e� �M�S�U� �S�t�u�d�y� �a�s� 

�w�e�l�l� �a�s� �a�n�y� �c�h�a�n�g�e�s� �t�o� �t�h�e� �u�n�d�e�r�l�y�i�n�g� �d�a�t�a� �s�u�p�p�o�r�t�i�n�g� �t�h�e� �s�t�u�d�y� �t�o� �t�h�e� �S�t�a�t�e� �b�y� �D�e�c�e�m�b�e�r� �3�0�,� 

�2�0�1�1�.� �T�h�e� �M�S�U� �S�t�u�d�y�,� �w�h�i�c�h� �i�s� �a� �r�e�v�i�s�i�o�n� �o�f� �t�h�e� �p�r�i�o�r� �r�e�p�o�r�t�s�,� �i�s� �d�a�t�e�d� �D�e�c�e�m�b�e�r� �1�5�,� �2�0�1�1�,� �a�n�d� 

�t�h�e� �u�n�d�e�r�l�y�i�n�g� �d�a�t�a� �w�a�s� �p�r�o�d�u�c�e�d� �t�o� �t�h�e� �S�t�a�t�e� �i�n� �a� �t�i�m�e�l�y� �f�a�s�h�i�o�n�.� �T�h�e� �D�e�c�e�m�b�e�r� �1�9�,� �2�0�1�1� 

�d�i�s�c�o�v�e�r�y� �o�r�d�e�r� �f�u�r�t�h�e�r� �p�r�o�v�i�d�e�s� �t�h�a�t� �b�o�t�h� �p�a�r�t�i�e�s� �w�e�r�e� �u�n�d�e�r� �a� �c�o�n�t�i�n�u�i�n�g� �d�u�t�y� �t�o� �d�i�s�c�l�o�s�e� 

�s�u�p�p�l�e�m�e�n�t�a�l� �e�v�i�d�e�n�c�e�,� �a�n�a�l�y�s�e�s�,� �a�n�d� �d�i�s�c�o�v�e�r�a�b�l�e� �i�n�f�o�r�m�a�t�i�o�n� �a�s� �i�t� �m�a�y� �b�e�c�o�m�e� �a�v�a�i�l�a�b�l�e� �a�f�t�e�r� 

�t�h�e� �s�p�e�c�i�f�i�e�d� �d�i�s�c�o�v�e�r�y� �d�e�a�d�l�i�n�e�s�.� 

�1�2�8�.� �T�h�e� �M�S�U� �S�t�u�d�y� �i�n�c�l�u�d�e�d� �m�a�n�y� �t�h�o�u�s�a�n�d�s� �o�f� �c�o�d�i�n�g� �d�e�c�i�s�i�o�n�s� �a�n�d� �d�a�t�a� �e�n�t�r�i�e�s� 

�i�n�t�o� �t�h�e� �d�a�t�a�b�a�s�e� �w�h�i�c�h� �s�u�p�p�o�r�t� �t�h�e� �a�n�a�l�y�s�e�s� �b�y� �t�h�e� �r�e�s�e�a�r�c�h�e�r�s�.� �H�T�p�.� �2�3�1�9�.� 

�1�2�9�.� �A�f�t�e�r� �d�i�s�c�l�o�s�u�r�e� �t�o� �t�h�e� �S�t�a�t�e� �o�f� �t�h�e� �d�a�t�a�b�a�s�e� �u�n�d�e�r�l�y�i�n�g� �t�h�e� �f�i�n�d�i�n�g�s� �i�n� �t�h�e� �M�S�U� 

�S�t�u�d�y� �d�a�t�e�d� �D�e�c�e�m�b�e�r� �1�5�,� �2�0�1�1�,� �t�h�e� �S�t�a�t�e�,� �t�h�r�o�u�g�h� �K�a�t�z ��s� �r�e�p�o�r�t�,� �c�o�n�t�e�n�d�e�d� �t�h�a�t� �t�h�e� �d�a�t�a�b�a�s�e� 

�c�o�n�t�a�i�n�e�d� �s�o�m�e� �e�r�r�o�r�s�.� �S�p�e�c�i�f�i�c�a�l�l�y�,� �K�a�t�z� �i�d�e�n�t�i�f�i�e�d� �2�0� �p�u�r�p�o�r�t�e�d� �e�r�r�o�r�s� �w�i�t�h� �1�8� �v�e�n�i�r�e� �m�e�m�b�e�r�s� 

�i�n� �t�h�e� �d�a�t�a�b�a�s�e�,� �i�n�c�l�u�d�i�n�g� �o�n�l�y� �f�o�u�r� �r�a�c�e�-�c�o�d�i�n�g� �e�r�r�o�r�s� �i�n� �t�h�e� �e�n�t�i�r�e� �d�a�t�a� �s�e�t�.� �T�h�i�s� �a�s�s�e�r�t�i�o�n� �b�y� 

�K�a�t�z� �w�a�s� �m�a�d�e� �a�f�t�e�r� �t�h�e� �S�t�a�t�e� �h�a�d� �r�e�c�e�i�v�e�d� �a�l�l� �o�f� �t�h�e� �D�C�l�I�s�,� �a�l�l� �o�f� �t�h�e� �p�r�i�m�a�r�y� �s�o�u�r�c�e� �d�o�c�u�m�e�n�t�s� 

�a�n�d� �a�l�l� �d�a�t�a�b�a�s�e� �e�n�t�r�i�e�s� �f�r�o�m� �t�h�e� �M�S�U� �S�t�u�d�y�.� �H�T�p�.� �2�3�2�0�.� 

�9�1



�1�3�0�.� �A�f�t�e�r� �l�e�a�r�n�i�n�g� �o�f� �t�h�e� �p�u�r�p�o�r�t�e�d� �e�r�r�o�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �d�a�t�a�b�a�s�e�,� �O ��B�r�i�e�n� 

�e�x�a�m�i�n�e�d� �e�a�c�h� �p�u�r�p�o�r�t�e�d� �e�r�r�o�r� �a�n�d� �d�e�t�e�r�m�i�n�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s�,� �t�h�a�t� �n�i�n�e� �o�f� �t�h�e� �2�0� 

�p�u�r�p�o�r�t�e�d� �e�r�r�o�r�s� �w�e�r�e� �i�n� �f�a�c�t� �e�r�r�o�r�s�,� �a�n�d� �1�1� �w�e�r�e� �n�o�t�.� �D�E�2�8�.� 

�1�3�1�.� �I�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e� �p�u�r�p�o�r�t�e�d� �e�r�r�o�r�s� �i�d�e�n�t�i�f�i�e�d� �b�y� �K�a�t�z�,� �t�h�e� �S�t�a�t�e� �p�r�o�v�i�d�e�d� �t�h�e� 

�d�e�f�e�n�s�e� �w�i�t�h� �n�u�m�e�r�o�u�s� �a�f�f�i�d�a�v�i�t�s�,� �s�p�r�e�a�d�s�h�e�e�t�s�,� �o�r� �s�t�a�t�e�m�e�n�t�s� �f�r�o�m� �p�r�o�s�e�c�u�t�o�r�s� �t�h�r�o�u�g�h�o�u�t� �t�h�e� 

�S�t�a�t�e� �w�h�i�c�h� �i�n�t�e�n�d�e�d� �t�o� �s�t�a�t�e� �r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n�s� �f�o�r� �s�t�r�i�k�i�n�g� �b�l�a�c�k� �j�u�r�o�r�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�.� �T�h�e�s�e� 

�d�o�c�u�m�e�n�t�s� �a�s�s�e�r�t�e�d� �t�h�e�r�e� �w�e�r�e� �a�d�d�i�t�i�o�n�a�l� �e�r�r�o�r�s� �i�n� �t�h�e� �c�o�d�i�n�g� �b�y� �M�S�U�,� �s�p�e�c�i�f�i�c�a�l�l�y� �t�h�a�t� �t�h�e�r�e� 

�w�e�r�e� �3�5� �a�d�d�i�t�i�o�n�a�l� �c�o�d�i�n�g� �e�r�r�o�r�s� �f�o�r� �3�2� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �H�T�p�p�.� �2�3�2�6�-�2�8�;� �D�E�2�9�.� 

�1�3�2�.� �A�f�t�e�r� �l�e�a�r�n�i�n�g� �o�f� �t�h�e� �p�u�r�p�o�r�t�e�d� �c�o�d�i�n�g� �e�r�r�o�r�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y� �d�a�t�a�b�a�s�e� 

�i�d�e�n�t�i�f�i�e�d� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �t�h�r�o�u�g�h�o�u�t� �t�h�e� �S�t�a�t�e�,� �O ��B�r�i�e�n� �e�x�a�m�i�n�e�d� �e�a�c�h� �p�u�r�p�o�r�t�e�d� �e�r�r�o�r� �a�n�d� 

�d�e�t�e�r�m�i�n�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s�,� �t�h�a�t� �1�0� �o�f� �t�h�e� �3�5� �a�d�d�i�t�i�o�n�a�l� �p�u�r�p�o�r�t�e�d� �e�r�r�o�r�s� �w�e�r�e� �i�n� �f�a�c�t� 

�e�r�r�o�r�s�,� �a�n�d� �2�5� �w�e�r�e� �n�o�t�.� �D�E�2�8�.� 

�1�3�3�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�e� �m�i�n�i�s�c�u�l�e� �n�u�m�b�e�r� �o�f� �e�r�r�o�r�s� �i�n� �s�u�c�h� �a� �l�a�r�g�e� �d�a�t�a�b�a�s�e� �t�o� �b�e� 

�r�e�m�a�r�k�a�b�l�e� �a�n�d� �a� �s�t�r�o�n�g� �i�n�d�i�c�a�t�o�r� �o�f� �t�h�e� �v�a�l�i�d�i�t�y�,� �r�e�l�i�a�b�i�l�i�t�y� �a�n�d� �c�r�e�d�i�b�i�l�i�t�y� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�.� 

�T�h�i�s� �e�x�c�e�p�t�i�o�n�a�l�l�y� �l�o�w� �e�r�r�o�r� �r�a�t�e� �i�s� �a� �r�e�f�l�e�c�t�i�o�n� �o�f� �t�h�e� �g�r�e�a�t� �d�e�g�r�e�e� �o�f� �c�a�r�e� �i�n� �d�a�t�a� �c�o�l�l�e�c�t�i�o�n� �a�n�d� 

�c�o�d�i�n�g� �t�a�k�e�n� �b�y� �t�h�e� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s�.� �A�s�s�u�m�i�n�g� �a�r�g�u�e�n�d�o� �t�h�a�t� �a�l�l� �5�5� �p�u�r�p�o�r�t�e�d� �e�r�r�o�r�s� �w�e�r�e� 

�a�c�t�u�a�l� �e�r�r�o�r�s�,� �t�h�i�s� �i�s� �s�u�c�h� �a� �s�m�a�l�l� �e�r�r�o�r� �r�a�t�e� �t�h�a�t� �i�t� �w�o�u�l�d� �n�o�t� �s�k�e�w� �o�r� �i�n�v�a�l�i�d�a�t�e� �t�h�e� �f�i�n�d�i�n�g�s� �o�f� �t�h�e� 

�M�S�U� �S�t�u�d�y�.� 

�1�3�4�.� �N�o�n�e� �o�f� �t�h�e� �c�o�r�r�e�c�t�i�o�n�s� �m�a�d�e� �t�o� �t�h�e� �M�S�U� �S�t�u�d�y� �s�i�n�c�e� �t�h�e� �f�i�r�s�t� �v�e�r�s�i�o�n� �p�r�o�d�u�c�e�d� 

�t�o� �t�h�e� �S�t�a�t�e� �i�n� �J�u�l�y� �2�0�1�1� �h�a�v�e� �h�a�d� �a�n�y� �s�i�g�n�i�f�i�c�a�n�t� �i�m�p�a�c�t� �o�n� �t�h�e� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y� �o�f� �s�t�r�i�k�e�s� �b�y� 

�p�r�o�s�e�c�u�t�o�r�s� �i�n� �a�n�y� �t�i�m�e� �p�e�r�i�o�d� �o�r� �a�n�y� �g�e�o�g�r�a�p�h�i�c�a�l� �r�e�g�i�o�n� �o�f� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� �T�h�e� �c�o�n�s�i�s�t�e�n�t� 

�f�i�n�d�i�n�g� �i�n� �a�l�l� �t�h�e� �m�o�d�e�l�s� �p�r�o�d�u�c�e�d� �b�y� �M�S�U� �i�s� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�.� �H�T�p�p�.� �4�2�7�-�4�2�8�.� 

�9�2� 



�1�3�5�.� �O ��B�r�i�e�n� �d�i�d� �f�u�r�t�h�e�r� �a�n�a�l�y�s�e�s� �f�o�r� �t�h�i�s� �C�o�u�r�t� �w�h�i�c�h� �s�h�e� �r�e�f�e�r�r�e�d� �t�o� �a�s�  ��s�h�a�d�o�w� 

�c�o�d�i�n�g�. �� �T�h�i�s� �m�e�t�h�o�d�o�l�o�g�y� �i�n�v�o�l�v�e�d� �i�n�c�o�r�p�o�r�a�t�i�n�g� �e�v�e�r�y� �p�u�r�p�o�r�t�e�d� �c�o�d�i�n�g� �e�r�r�o�r� �i�n� �t�h�e� �m�a�n�n�e�r� 

�w�h�i�c�h� �t�h�e� �S�t�a�t�e� �c�o�n�t�e�n�d�s� �i�t� �s�h�o�u�l�d� �h�a�v�e� �b�e�e�n� �c�o�d�e�d� �b�y� �r�e�c�o�d�i�n�g� �t�h�e� �d�a�t�a� �p�e�r� �t�h�e� �S�t�a�t�e ��s� 

�a�s�s�e�r�t�i�o�n�.� �T�h�i�s� �n�e�w� �c�o�d�i�n�g� �i�s� �t�h�e� �s�h�a�d�o�w� �c�o�d�i�n�g� �a�n�d� �w�h�i�l�e� �i�t� �i�s� �n�o�t� �n�e�c�e�s�s�a�r�i�l�y� �a�c�c�u�r�a�t�e� �o�r� �t�r�u�e�,� 

�i�t� �g�i�v�e�s� �t�h�e� �S�t�a�t�e� �e�v�e�r�y� �b�e�n�e�f�i�t� �o�f� �t�h�e� �d�o�u�b�t�,� �p�r�o�d�u�c�e�s� �r�e�s�u�l�t�s� �t�h�a�t� �a�r�e� �i�n� �a� �l�i�g�h�t� �m�o�s�t� �f�a�v�o�r�a�b�l�e� �t�o� 

�t�h�e� �S�t�a�t�e� �a�n�d� �s�k�e�w�s� �t�h�e� �r�e�s�u�l�t�s� �i�n� �t�h�e� �f�a�v�o�r� �o�f� �t�h�e� �S�t�a�t�e�.� �H�T� �p�p�.� �4�4�5�,� �2�3�3�5�-�4�0�.� �T�h�e� �C�o�u�r�t� �n�o�t�e�s� 

�t�h�a�t� �K�a�t�z� �c�o�u�l�d� �h�a�v�e� �e�a�s�i�l�y� �d�o�n�e� �t�h�i�s� �a�n�a�l�y�s�i�s� �b�u�t� �n�o� �s�u�c�h� �a�n�a�l�y�s�i�s� �w�a�s� �p�r�o�d�u�c�e�d� �b�y� �t�h�e� �S�t�a�t�e� �o�r� 

�i�n�t�r�o�d�u�c�e�d� �i�n�t�o� �e�v�i�d�e�n�c�e� �b�y� �t�h�e� �S�t�a�t�e�.� 

�1�3�6�.� �T�h�e� �s�h�a�d�o�w� �c�o�d�i�n�g� �a�l�s�o� �i�n�c�l�u�d�e�d� �e�v�e�r�y� �i�n�s�t�a�n�c�e� �w�h�e�r�e� �a� �p�r�o�s�e�c�u�t�o�r� �i�n�d�i�c�a�t�e�d� 

�t�h�e�r�e� �w�a�s� �s�o�m�e� �n�o�n�-�v�e�r�b�a�l� �r�e�a�s�o�n� �f�o�r� �s�t�r�i�k�i�n�g� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �t�h�a�t� �d�i�d� �n�o�t� �a�p�p�e�a�r� �i�n� �t�h�e� 

�w�r�i�t�t�e�n� �r�e�c�o�r�d�.� �F�o�r� �t�h�e� �s�h�a�d�o�w� �c�o�d�i�n�g�,� �O ��B�r�i�e�n� �c�o�d�e�d� �t�h�e� �n�o�n�-�v�e�r�b�a�l� �b�e�h�a�v�i�o�r� �a�s� �t�h�e� �c�o�d�e� 

 ��l�e�a�n�s� �d�e�f�e�n�d�a�n�t �� �t�o� �r�e�f�l�e�c�t� �s�o�m�e� �b�i�a�s� �f�o�r� �t�h�e� �d�e�f�e�n�d�a�n�t�.� �T�h�i�s� �a�l�l�o�w�e�d� �O ��B�r�i�e�n� �t�o� �i�n�c�o�r�p�o�r�a�t�e� 

�e�v�e�r�y� �r�e�a�s�o�n� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s� �o�f�f�e�r�e�d� �f�o�r� �s�t�r�i�k�i�n�g� �a� �p�a�r�t�i�c�u�l�a�r� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�.� �H�T�p�p�.� �2�8�2�-� 

�2�8�3� 

�1�3�7�.� �W�i�t�h� �t�h�e� �s�h�a�d�o�w� �c�o�d�i�n�g� �a�n�a�l�y�s�i�s�,� �i�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �f�u�l�l�y�-�c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� 

�r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �s�h�o�w�n� �i�n� �T�a�b�l�e� �1�2� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�,� �t�h�e� �r�a�c�e� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �i�s� �s�t�i�l�l� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�2� �a�n�d� �a�n� �o�d�d�s� �r�a�t�i�o� �o�f� �1�.�9�9�.� �I�n� �C�u�m�b�e�r�l�a�n�d� 

�C�o�u�n�t�y�,� �i�n� �t�h�e� �f�u�l�l�y�-�c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �s�h�o�w�n� �i�n� �T�a�b�l�e� �1�3� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�,� 

�t�h�e� �r�a�c�e� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �i�s� �s�t�i�l�l� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�2� �a�n�d� �a�n� �o�d�d�s� 

�r�a�t�i�o� �o�f� �2�.�0�2�.� �E�v�e�n� �v�i�e�w�e�d� �i�n� �a� �l�i�g�h�t� �m�o�s�t� �f�a�v�o�r�a�b�l�e� �t�o� �t�h�e� �S�t�a�t�e�,� �g�i�v�i�n�g� �t�h�e� �S�t�a�t�e� �e�v�e�r�y� �b�e�n�e�f�i�t� �o�f� 

�t�h�e� �d�o�u�b�t� �a�n�d� �s�k�e�w�i�n�g� �t�h�e� �r�e�s�u�l�t�s� �i�n� �i�t�s� �f�a�v�o�r�,� �r�a�c�e� �w�a�s� �s�t�i�l�l� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� 

�e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �d�u�r�i�n�g� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �w�h�e�n� �s�e�e�k�i�n�g� �t�o� �i�m�p�o�s�e� 

�9�3



�d�e�a�t�h� �s�e�n�t�e�n�c�e�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�n�d� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�.� �D�E�7�1�,� �H�T�p�p�.� �2�3�3�6�-�~� 

�4�0�.� 

�1�3�8�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�n� �a�d�h�e�r�e�n�c�e� �t�o� �p�r�i�n�c�i�p�l�e�s� �o�f� �a�c�a�d�e�m�i�c� �e�x�c�e�l�l�e�n�c�e� �a�n�d� �v�a�l�i�d� 

�s�c�i�e�n�t�i�f�i�c� �q�u�a�l�i�t�y� �c�o�n�t�r�o�l�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o�,� �c�o�t�r�e�c�t�e�d� �e�t�r�o�r�s� �i�n� �t�h�e�i�r� �d�a�t�a�b�a�s�e� �a�s� �t�h�e�y� �b�e�c�a�m�e� 

�k�n�o�w�n� �t�o� �t�h�e�m� �i�n� �o�r�d�e�r� �t�o� �p�r�o�v�i�d�e� �t�h�e� �m�o�s�t� �a�c�c�u�r�a�t�e� �a�n�d� �t�r�a�n�s�p�a�r�e�n�t� �i�n�f�o�r�m�a�t�i�o�n� �i�n� �t�h�e�i�r� 

�a�n�a�l�y�s�e�s�.� �T�h�e�y� �w�e�r�e� �c�o�n�s�t�a�n�t�l�y� �a�l�e�r�t� �a�n�d� �a�c�t�i�v�e�l�y� �s�e�a�r�c�h�i�n�g� �f�o�r� �a�n�y� �k�i�n�d� �o�f� �i�n�c�o�n�s�i�s�t�e�n�c�i�e�s� �o�r� 

�d�i�s�p�u�t�e�s� �o�f� �c�o�d�i�n�g� �i�n� �t�h�e� �d�a�t�a� �a�n�d� �t�h�e�y� �t�h�e�n� �r�e�s�o�l�v�e�d� �t�h�e�m� �i�n� �a� �t�r�a�n�s�p�a�r�e�n�t� �f�a�s�h�i�o�n�.� �T�h�e�s�e� 

�c�o�r�r�e�c�t�i�o�n�s� �w�e�r�e� �m�a�d�e� �a�f�t�e�r� �t�h�e� �D�e�c�e�m�b�e�r� �1�5�,� �2�0�1�1�,� �M�S�U� �S�t�u�d�y� �r�e�p�o�r�t�.� �H�T�p�p�.� �5�5�0�-�5�5�1�;� �2�3�2�8� 

�1�3�9�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t�,� �b�a�s�e�d� �u�p�o�n� �t�h�e� �v�e�r�y� �s�m�a�l�l� �n�u�m�b�e�r� �o�f� �e�r�r�o�r�s� �d�e�t�e�c�t�e�d� �b�y� �t�h�e� 

�S�t�a�t�e�,� �t�h�e� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s �� �a�d�h�e�r�e�n�c�e� �t�o� �a�p�p�r�o�p�r�i�a�t�e� �a�n�d� �s�t�r�i�c�t� �c�o�d�i�n�g� �p�r�o�t�o�c�o�l� �t�o� �p�r�e�v�e�n�t� 

�r�e�s�e�a�r�c�h�e�r� �b�i�a�s�,� �d�o�c�u�m�e�n�t�a�t�i�o�n� �o�f� �c�o�d�i�n�g� �d�i�s�c�r�e�p�a�n�c�y� �d�e�c�i�s�i�o�n�s� �a�n�d� �c�o�n�t�i�n�u�e�d� �q�u�a�l�i�t�y� �c�o�n�t�r�o�l�,� 

�t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�e� �M�S�U� �d�a�t�a�b�a�s�e� �t�o� �b�e� �a�c�c�u�r�a�t�e�.� 

�1�4�0�.� �B�a�s�e�d� �u�p�o�n� �t�h�e� �u�p�d�a�t�e�d� �d�a�t�a�b�a�s�e� �w�h�i�c�h� �i�n�c�l�u�d�e�s� �t�h�e� �b�e�s�t� �q�u�a�l�i�t�y� �d�a�t�a� �a�v�a�i�l�a�b�l�e� �t�o� 

�t�h�e� �C�o�u�r�t�,� �i�n�c�o�r�p�o�r�a�t�i�n�g� �t�h�e� �c�o�r�r�e�c�t�i�o�n�s� �b�a�s�e�d� �u�p�o�n� �a�l�l� �t�h�e� �v�a�l�i�d� �c�r�i�t�i�c�i�s�m� �a�n�d� �e�r�r�o�r�s� �i�d�e�n�t�i�f�i�e�d� �b�y� 

�t�h�e� �S�t�a�t�e�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �s�t�a�t�e�w�i�d�e�,� �a�f�t�e�r� �f�u�l�l�y� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �t�w�e�l�v�e� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �t�h�e� 

�C�o�u�r�t� �f�i�n�d�s� �a�r�e� �h�i�g�h�l�y� �p�r�e�d�i�c�t�i�v�e� �f�o�r� �p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�,� �t�h�e� �r�a�c�e� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� 

�i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-�v�a�l�u�e� �o�f� �<�0�.�0�0�1� �a�n�d� �a�n� �o�d�d�s� �r�a�t�i�o� �o�f� �2�.�2�8�,� �w�h�i�c�h� �i�s� �s�i�m�i�l�a�r� �t�o� 

�t�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �s�e�e�n� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �d�a�t�a�.� �D�E�7�0�.� 

�1�4�1�.� �B�a�s�e�d� �u�p�o�n� �t�h�e� �u�p�d�a�t�e�d� �d�a�t�a�b�a�s�e�,� �w�h�i�c�h� �i�n�c�l�u�d�e�s� �t�h�e� �b�e�s�t� �q�u�a�l�i�t�y� �d�a�t�a� �a�v�a�i�l�a�b�l�e� �t�o� 

�t�h�e� �C�o�u�r�t�,� �i�n�c�o�r�p�o�r�a�t�i�n�g� �t�h�e� �c�o�r�r�e�c�t�e�d� �c�o�d�i�n�g� �e�r�r�o�r�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� 

�a�f�t�e�r� �f�u�l�l�y� �c�o�n�t�r�o�l�l�i�n�g� �f�o�r� �e�i�g�h�t� �n�o�n�-�r�a�c�i�a�l� �v�a�r�i�a�b�l�e�s� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �a�r�e� �h�i�g�h�l�y� �p�r�e�d�i�c�t�i�v�e� �f�o�r� 

�p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�,� �t�h�e� �r�a�c�e� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �w�i�t�h� �a� �p�-� 
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�v�a�l�u�e� �o�f� �<�0�.�0�1� �a�n�d� �a�n� �o�d�d�s� �r�a�t�i�o� �o�f� �2�.�4�0�,� �w�h�i�c�h� �i�s� �s�i�m�i�l�a�r� �t�o� �t�h�e� �s�t�r�i�k�e� �r�a�t�e� �r�a�t�i�o� �s�e�e�n� �i�n� �t�h�e� 

�u�n�a�d�j�u�s�t�e�d� �d�a�t�a�.� �D�E�7�0�.� 

�1�4�2�.� �B�a�s�e�d� �u�p�o�n� �t�h�e� �c�o�n�t�r�o�l�l�e�d� �s�t�u�d�y� �a�n�d� �a�n�a�l�y�s�i�s� �o�f� �t�h�e� �d�e�c�i�s�i�o�n�s� �t�o� �p�e�r�e�m�p�t�o�r�i�l�y� 

�c�h�a�l�l�e�n�g�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �u�t�i�l�i�z�i�n�g� �t�h�e� �b�e�s�t� �q�u�a�l�i�t�y�,� �u�p�d�a�t�e�d� �d�a�t�a�b�a�s�e�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� 

�r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �d�u�r�i�n�g� �j�u�r�y� �s�e�l�e�c�t�i�o�n� 

�b�y� �p�r�o�s�e�c�u�t�o�r�s� �w�h�e�n� �s�e�e�k�i�n�g� �t�o� �i�m�p�o�s�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�:� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �J�u�l�y� �1�,� �2�0�1�0�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�e�t�w�e�e�n� �1�9�9�4� �a�n�d� �2�0�0�7�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �t�h�e� �t�h�r�e�e� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r�,� �M�c�N�e�i�l�l� �a�n�d� �R�o�b�i�n�s�o�n�;� �a�n�d� 

�I�n� �t�h�e� �t�w�o� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �s�o�l�e�l�y� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r� �a�n�d� �R�o�b�i�n�s�o�n�.� �H�T�p�p�.� �2�1�4�-�2�1�6�.� 

�1�4�3�.� �B�a�s�e�d� �u�p�o�n� �t�h�e� �c�o�n�t�r�o�l�l�e�d� �s�t�u�d�y� �a�n�d� �a�n�a�l�y�s�i�s� �o�f� �t�h�e� �d�e�c�i�s�i�o�n�s� �t�o� �p�e�r�e�m�p�t�o�r�i�l�y� 

�c�h�a�l�l�e�n�g�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �u�t�i�l�i�z�i�n�g� �t�h�e� �b�e�s�t� �q�u�a�l�i�t�y�,� �u�p�d�a�t�e�d� �d�a�t�a�b�a�s�e�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� 

�p�r�o�s�e�c�u�t�o�r�s� �h�a�v�e� �i�n�t�e�n�t�i�o�n�a�l�l�y� �d�i�s�c�r�i�m�i�n�a�t�e�d� �a�g�a�i�n�s�t� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �d�u�r�i�n�g� �j�u�r�y� �s�e�l�e�c�t�i�o�n� 

�b�y� �p�r�o�s�e�c�u�t�o�r�s� �w�h�e�n� �s�e�e�k�i�n�g� �t�o� �i�m�p�o�s�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�:� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �J�u�l�y� �1�,� �2�0�1�0�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�e�t�w�e�e�n� �1�9�9�4� �a�n�d� �2�0�0�7�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �t�h�e� �t�h�r�e�e� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r�,� �M�c�N�e�i�l�l� �a�n�d� �R�o�b�i�n�s�o�n�;� �a�n�d� 

�I�n� �t�h�e� �t�w�o� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �s�o�l�e�l�y� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r� �a�n�d� �R�o�b�i�n�s�o�n�.� �H�T�p�p�.� �2�1�6�-�2�1�7�.� 
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�O�v�e�r�a�l�l� �f�i�n�d�i�n�g�s� �r�e�g�a�r�d�i�n�g� �t�h�e� �M�S�U� �S�t�u�d�y�.� 

�1�4�4�,� �T�h�e� �M�S�U� �S�t�u�d�y� �w�a�s� �a�d�m�i�t�t�e�d� �i�n�t�o� �e�v�i�d�e�n�c�e� �w�i�t�h�o�u�t� �o�b�j�e�c�t�i�o�n� �f�r�o�m� �t�h�e� �S�t�a�t�e�.� 

�H�T�p�.� �2�1�9�.� �I�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e� �o�t�h�e�r� �f�i�n�d�i�n�g�s� �h�e�r�e�i�n�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�e� �f�o�l�l�o�w�i�n�g� �w�i�t�h� �r�e�s�p�e�c�t� �t�o� 

�t�h�e� �M�S�U� �S�t�u�d�y�:� 

�1�4�5�.� �A�n� �e�m�p�i�r�i�c�a�l� �l�e�g�a�l� �s�t�u�d�y� �r�e�q�u�i�r�e�s� �r�e�s�e�a�r�c�h�e�r�s� �t�o� �h�a�v�e� �s�u�f�f�i�c�i�e�n�t� �k�n�o�w�l�e�d�g�e� �a�n�d� 

�q�u�a�l�i�f�i�c�a�t�i�o�n�s� �i�n� �t�h�e� �l�e�g�a�l� �c�o�n�c�e�p�t�s�,� �s�t�u�d�y� �d�e�s�i�g�n�,� �m�e�t�h�o�d�o�l�o�g�y�,� �d�a�t�a� �c�o�l�l�e�c�t�i�o�n� �a�n�d� �s�t�a�t�i�s�t�i�c�a�l� 

�a�n�a�l�y�s�e�s�,� �a�n�d� �O ��B�r�i�e�n� �p�o�s�s�e�s�s�e�s� �a�l�l� �o�f� �t�h�e�s�e� �s�k�i�l�l�s�;� 

�1�4�6�.� �T�h�e� �r�e�s�e�a�r�c�h�e�r�s�,� �O ��B�r�i�e�n� �a�n�d� �G�r�o�s�s�o�,� �a�r�e� �c�o�m�p�e�t�e�n�t� �a�n�d� �q�u�a�l�i�f�i�e�d� �r�e�s�e�a�r�c�h�e�s� �t�o� 

�p�e�r�f�o�r�m� �a�n� �e�m�p�i�r�i�c�a�l� �l�e�g�a�l� �s�t�u�d�y� �s�u�c�h� �a�s� �t�h�e� �M�S�U� �S�t�u�d�y�;� 

�1�4�7�.� �O ��B�r�i�e�n� �h�a�s� �t�h�e� �l�e�g�a�l� �t�r�a�i�n�i�n�g� �a�n�d� �b�a�c�k�g�r�o�u�n�d� �w�h�i�c�h� �i�s� �n�e�c�e�s�s�a�r�y� �f�o�r� �a�n� �e�m�p�i�r�i�c�a�l� 

�s�t�u�d�y� �s�u�c�h� �a�s� �t�h�e� �M�S�U� �S�t�u�d�y�;� 

�1�4�8�.� �A�l�l� �a�s�p�e�c�t�s� �o�f� �t�h�e� �s�t�u�d�y� �a�r�e� �w�e�l�l�-�d�o�c�u�m�e�n�t�e�d� �a�n�d� �t�r�a�n�s�p�a�r�e�n�t� �s�u�c�h� �t�h�a�t� �t�h�e� �e�n�t�i�r�e� 

�s�t�u�d�y� �i�s� �r�e�p�l�i�c�a�b�l�e� �b�y� �o�t�h�e�r� �r�e�s�e�a�r�c�h�e�r�s�;� 

�1�4�9�.� �T�h�e� �t�h�o�r�o�u�g�h� �d�o�c�u�m�e�n�t�a�t�i�o�n� �o�f� �t�h�e� �c�o�d�i�n�g� �d�e�c�i�s�i�o�n�s� �i�n�c�r�e�a�s�e�s� �t�h�e� �t�r�a�n�s�p�a�r�e�n�c�y� 

�a�n�d� �r�e�p�l�i�c�a�b�i�l�i�t�y� �o�f� �t�h�e� �s�t�u�d�y� �b�y� �o�t�h�e�r� �r�e�s�e�a�r�c�h�e�r�s�;� 

�1�5�0�.� �T�h�e� �s�t�u�d�y� �w�a�s� �w�e�l�l�-�d�e�s�i�g�n�e�d� �f�r�o�m� �i�n�c�e�p�t�i�o�n� �w�i�t�h� �a� �c�l�e�a�r�,� �p�r�e�c�i�s�e� �a�n�d� �r�e�l�e�v�a�n�t� 

�r�e�s�e�a�r�c�h� �q�u�e�s�t�i�o�n�;� 

�1�5�1�.� �T�h�e� �b�l�i�n�d� �r�a�c�e� �c�o�d�i�n�g� �m�i�n�i�m�i�z�e�d� �r�e�s�e�a�r�c�h�e�r� �b�i�a�s� �a�n�d� �r�e�s�u�l�t�e�d� �i�n� �a�c�c�u�r�a�t�e� �r�a�c�e� 

�c�o�d�i�n�g� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s�;� 

�1�5�2�.� �T�h�e� �c�o�d�e�r�s� �a�n�d� �i�n�d�i�v�i�d�u�a�l�s� �e�n�t�e�r�i�n�g� �t�h�e� �d�a�t�a� �i�n�t�o� �t�h�e� �d�a�t�a�b�a�s�e� �w�e�r�e� �w�e�l�l�-�q�u�a�l�i�f�i�e�d� 

�a�n�d� �w�e�l�l�-�t�r�a�i�n�e�d�;� 

�1�5�3�.� �T�h�e� �r�i�g�o�r�o�u�s� �d�o�u�b�l�e� �c�o�d�i�n�g� �o�f� �d�e�s�c�r�i�p�t�i�v�e� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� �i�n� �P�a�r�t� �I�I� �o�f� �t�h�e� �s�t�u�d�y� 

�r�e�s�u�l�t�e�d� �i�n� �i�n�t�e�r�c�o�d�e�r� �r�e�l�i�a�b�i�l�i�t�y� �a�n�d� �a�c�c�u�r�a�t�e� �c�o�d�i�n�g� �f�o�r� �t�h�e� �s�t�u�d�y�;� 
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�1�5�4�.� �T�h�e� �r�e�s�e�a�r�c�h�e�r�s� �e�m�p�l�o�y�e�d� �r�i�g�o�r�o�u�s� �m�e�a�s�u�r�e�s� �f�o�r� �a�p�p�r�o�p�r�i�a�t�e� �q�u�a�l�i�t�y� �c�o�n�t�r�o�l�;� 

�1�5�5�.� �T�h�e� �e�l�e�c�t�r�o�n�i�c� �d�a�t�a�b�a�s�e� �u�t�i�l�i�z�e�d� �f�o�r� �t�h�e� �M�S�U� �a�n�a�l�y�s�e�s� �i�s� �a�c�c�u�r�a�t�e�,� �c�r�e�d�i�b�l�e� �a�n�d� 

�r�e�l�i�a�b�l�e�;� 

�1�5�6�.� �T�h�e� �v�a�r�i�a�b�l�e�s� �u�t�i�l�i�z�e�d� �b�y� �t�h�e� �r�e�s�e�a�r�c�h�e�r�s� �w�e�r�e� �w�e�l�l�-�p�l�a�n�n�e�d�,� �a�p�p�r�o�p�r�i�a�t�e�l�y� 

�a�g�g�r�e�g�a�t�e�d� �f�r�o�m� �t�h�e� �d�e�s�c�r�i�p�t�i�v�e� �c�o�d�i�n�g�,� �r�e�l�i�a�b�l�e� �a�n�d� �w�e�r�e� �s�u�b�s�t�a�n�t�i�a�l�l�y� �s�i�m�i�l�a�r� �t�o� �t�h�e� 

�e�x�p�l�a�n�a�t�i�o�n�s� �p�r�o�v�i�d�e�d� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �f�o�r� �s�t�r�i�k�i�n�g� �v�e�n�i�r�e� �m�e�m�b�e�r�s�;� 

�1�5�7�.� �T�h�e� �u�s�e� �o�f� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�i�s� �i�s� �a�p�p�r�o�p�r�i�a�t�e� �f�o�r� �t�h�e� �i�n�q�u�i�r�y� �b�y� �t�h�i�s� �C�o�u�r�t�;� 

�1�5�8�.� �I�n� �s�e�l�e�c�t�i�n�g� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e� �s�t�a�t�i�s�t�i�c�a�l� �m�o�d�e�l�s�,� �t�h�e� �r�e�s�e�a�r�c�h�e�r�s� �f�o�l�l�o�w�e�d� �t�h�e� �c�a�n�o�n�s� 

�o�f� �p�r�o�p�e�r� �e�m�p�i�r�i�c�a�l� �r�e�s�e�a�r�c�h� �i�n� �m�o�d�e�l� �s�e�l�e�c�t�i�o�n� �a�n�d� �u�s�e�d� �g�e�n�e�r�a�l�l�y� �a�c�c�e�p�t�e�d� �m�o�d�e�l� �b�u�i�l�d�i�n�g� 

�m�e�t�h�o�d�o�l�o�g�y�;� 

�1�5�9�.� �T�h�e� �r�e�s�e�a�r�c�h�e�r�s� �r�e�c�e�i�v�e�d� �n�o� �f�i�n�a�n�c�i�a�l� �r�e�m�u�n�e�r�a�t�i�o�n� �f�o�r� �t�h�e�i�r� �w�o�r�k� �o�n� �t�h�e� �s�t�u�d�y� 

�e�x�c�e�p�t� �t�h�e�i�r� �n�o�r�m�a�l� �s�a�l�a�r�y� �a�s� �p�r�o�f�e�s�s�o�r�s�.� �T�h�e�i�r� �m�o�t�i�v�a�t�i�o�n� �w�a�s� �n�o�t� �f�i�n�a�n�c�i�a�l� �g�a�i�n�,� �b�u�t� �r�a�t�h�e�r�,� 

�a�c�a�d�e�m�i�c� �a�d�v�a�n�c�e�m�e�n�t� �w�h�i�c�h� �r�e�q�u�i�r�e�s� �e�x�c�e�p�t�i�o�n�a�l� �q�u�a�l�i�t�y� �t�o� �b�e� �a�c�c�e�p�t�e�d� �b�y� �t�h�e�i�r� �p�e�e�r�s�;� �a�n�d� 

�1�6�0�.� �T�h�e� �C�o�u�r�t�,� �b�e�i�n�g� �i�n� �a� �u�n�i�q�u�e� �p�o�s�i�t�i�o�n� �t�o� �j�u�d�g�e� �t�h�e� �c�r�e�d�i�b�i�l�i�t�y� �o�f� �w�i�t�n�e�s�s�e�s�,� �a�n�d� 

�b�a�s�e�d� �o�n� �t�h�e� �t�o�t�a�l�i�t�y� �o�f� �h�e�r� �t�e�s�t�i�m�o�n�y�,� �f�i�n�d�s� �O ��B�r�i�e�n� �t�o� �b�e� �c�o�m�p�e�t�e�n�t�,� �q�u�a�l�i�f�i�e�d�,� �u�n�b�i�a�s�e�d� �a�n�d� 

�c�r�e�d�i�b�l�e�.� �T�h�e� �C�o�u�r�t� �f�u�r�t�h�e�r� �n�o�t�e�s� �t�h�a�t� �t�h�e� �S�t�a�t�e� �c�o�n�c�e�d�e�d� �i�n� �i�t�s� �c�l�o�s�i�n�g� �s�t�a�t�e�m�e�n�t�,� �a�n�d� �t�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �a�s� �a� �f�a�c�t�,� �t�h�a�t� �O ��B�r�i�e�n� �w�a�s� �a�n� �h�o�n�e�s�t�,� �f�o�r�t�h�r�i�g�h�t� �w�i�t�n�e�s�s� �f�o�r� �R�o�b�i�n�s�o�n�.� �H�T�p�.� �2�5�4�1�.� 

�1�6�1�.� �T�h�e� �C�o�u�r�t�,� �b�e�i�n�g� �i�n� �a� �u�n�i�q�u�e� �p�o�s�i�t�i�o�n� �t�o� �j�u�d�g�e� �t�h�e� �c�r�e�d�i�b�i�l�i�t�y� �o�f� �w�i�t�n�e�s�s�e�s� �a�n�d� 

�b�a�s�e�d� �u�p�o�n� �t�h�e� �t�o�t�a�l�i�t�y� �o�f� �h�i�s� �t�e�s�t�i�m�o�n�y�,� �f�i�n�d�s� �W�o�o�d�w�o�r�t�h� �t�o� �b�e� �c�o�m�p�e�t�e�n�t�,� �q�u�a�l�i�f�i�e�d�,� �u�n�b�i�a�s�e�d� 

�a�n�d� �c�r�e�d�i�b�l�e�.� 

�1�6�2�.� �M�i�n�d�f�u�l� �t�h�a�t� �a�p�p�e�l�l�a�t�e� �c�o�u�r�t�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�n�d� �t�h�r�o�u�g�h�o�u�t� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s� 

�h�a�v�e� �u�s�e�d� �d�i�f�f�e�r�i�n�g� �s�t�a�n�d�a�r�d�s� �f�o�r� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �s�t�a�t�i�s�t�i�c�a�l� 
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�f�i�n�d�i�n�g�s� �i�n� �t�h�i�s� �o�r�d�e�r� �a�l�l� �r�e�v�e�a�l� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e� �u�t�i�l�i�z�i�n�g� �t�h�e� �t�w�o� �s�i�g�m�a� �r�u�l�e� �a�n�d� �t�h�e� �f�o�u�r�-� 

�f�i�f�t�h�s� �r�u�l�e� �c�o�m�m�o�n�l�y� �u�s�e�d� �i�n� �e�m�p�l�o�y�m�e�n�t� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �c�a�s�e�s�.� 

�1�6�3�.� �W�i�t�h� �r�e�s�p�e�c�t� �t�o� �t�h�e� �s�i�g�m�a� �a�n�a�l�y�s�i�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �e�a�c�h� �o�f� �t�h�e� �s�t�a�t�i�s�t�i�c�a�l� 

�a�n�a�l�y�s�e�s� �f�r�o�m� �t�h�e� �M�S�U� �S�t�u�d�y� �a�n�d� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s� �s�e�t� �f�o�r�t�h� �b�e�l�o�w� �a�r�e� �m�o�r�e� �t�h�a�n� �t�h�r�e�e� �s�t�a�n�d�a�r�d� 

�d�e�v�i�a�t�i�o�n�s�,� �o�r� �s�i�g�m�a�s�,� �f�r�o�m� �t�h�e� �n�u�l�l� �h�y�p�o�t�h�e�s�i�s�,� �a�l�l� �o�f� �w�h�i�c�h� �a�r�e� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�:� 

�1�6�4�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �d�i�s�p�a�r�i�t�y� �a�g�g�r�e�g�a�t�e�d� �a�c�r�o�s�s� �c�a�s�e�s� �o�v�e�r� �t�h�e� �e�n�t�i�r�e� �s�t�u�d�y� �p�e�r�i�o�d� 

�s�h�o�w�n� �i�n� �T�a�b�l�e� �1�,� �D�E�G�,� �p�.� �1�8�;� �D�E�3�,� �p�.� �2�2�;� �H�T�p�.� �1�9�4�4�;� 

�1�6�5�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �o�v�e�r� �t�h�e� �e�n�t�i�r�e� �s�t�u�d�y� �p�e�r�i�o�d� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �2�,� �D�E�6�,� �p�.� �1�8�;� �D�E�3�,� �p�.� �2�4�;� 

�1�6�6�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �1�9�9�0� �t�h�r�o�u�g�h� �1�9�9�9� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �4�,� �D�E�G�,� �p�.� �1�9�;� �D�E�3�,� �p�.� �2�6�;� 

�1�6�7�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �2�0�0�0� �t�h�r�o�u�g�h� �2�0�1�0� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �5�,� �D�E�G�,� �p�.� �1�9�;� �D�E�3�,� �p�.� �2�7�,� 

�1�6�8�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �1�9�9�0� �t�h�r�o�u�g�h� �1�9�9�4� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �6�,� �D�E�G�,� �p�.� �1�9�;� �D�E�3�,� �p�.� �2�9�;� 

�1�6�9�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �1�9�9�5� �t�h�r�o�u�g�h� �1�9�9�9� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �7�,� �D�E�6�,� �p�.� �1�9�;� �D�E�3�,� �p�.� �3�0�;� 

�1�7�0�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �2�0�0�0� �t�h�r�o�u�g�h� �2�0�0�4� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �8�,� �D�E�G�,� �p�.� �2�0�;� �D�E�3�,� �p�.� �3�1�;� 

�1�7�1�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �2�0�0�5� �t�h�r�o�u�g�h� �2�0�1�0� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �9�,� �D�E�G�,� �p�.� �2�0�;� �D�E�3�,� �p�.� �3�2�;� 

�1�7�2�.� �T�h�e� �c�u�r�r�e�n�t� �F�o�u�r�t�h� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �s�h�o�w�n� �i�n� �T�a�b�l�e� 

�1�0�,� �D�E�G�,� �p�.� �2�0�;� �D�E�3�,� �p�.� �4�6�;� 
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�1�7�3�.� �T�h�e� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �s�h�o�w�n� �i�n� �T�a�b�l�e� 

�1�0�,� �D�E�S�,� �p�.� �2�0�;� �D�E�3�,� �p�.� �4�6�;� 

�1�7�4�.� �T�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �s�h�o�w�n� �i�n� �T�a�b�l�e� �1�0�,� �D�E�G�,� �p�.� 

�2�0�;� �D�E�3�,� �p�.� �4�6�;� 

�1�7�5�.� �T�h�e� �u�n�a�d�j�u�s�t�e�d� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �i�n� �R�o�b�i�n�s�o�n�,� �M�c�N�e�i�l�l� �a�n�d� �M�e�y�e�r�,� �t�h�e� �c�a�s�e�s� 

�p�r�o�s�e�c�u�t�e�d� �b�y� �J�o�h�n� �W�y�a�t�t� �D�i�c�k�s�o�n�,� �D�E�3�,� �p�.� �5�0�;� 

�1�7�6�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�i�e�s� �o�b�s�e�r�v�e�d� �w�h�e�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�i�t�h� �e�a�c�h� �o�f� 

�t�h�e� �p�o�t�e�n�t�i�a�l� �e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s� �i�n� �T�a�b�l�e� �1�1� �w�e�r�e� �r�e�m�o�v�e�d� �f�r�o�m� �t�h�e� �e�q�u�a�t�i�o�n� �a�n�d� �w�h�e�n� �a�l�l� 

�f�o�u�r� �p�o�t�e�n�t�i�a�l� �e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s� �w�e�r�e� �r�e�m�o�v�e�d� �a�s� �s�h�o�w�n� �i�n� �T�a�b�l�e� �1�1�,� �D�E�6�,� �p�.� �2�1�;� �D�E�3�,� �p�.� �6�3�;� 

�1�7�7�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �e�x�p�r�e�s�s�e�d� 

�r�e�s�e�r�v�a�t�i�o�n�s� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�,� �D�E�7�8�;� �H�T� �p�p�.� �2�3�5�6�-�5�7�;� 

�1�7�8�.� �T�h�e� �s�t�a�t�e�w�i�d�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �w�e�r�e� �a�c�c�u�s�e�d� �o�f� �a� 

�c�r�i�m�e� �o�r� �h�a�d� �a� �c�l�o�s�e� �f�r�i�e�n�d� �o�r� �f�a�m�i�l�y� �m�e�m�b�e�r� �w�h�o� �h�a�d� �n�o�t� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�,� �D�E�7�8�;� 

�H�T�p�p�.� �2�3�5�6�-�5�7�;� 

�1�7�9�.� �T�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� �w�e�r�e� 

�a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e� �o�r� �h�a�d� �a� �c�l�o�s�e� �f�r�i�e�n�d� �o�r� �f�a�m�i�l�y� �m�e�m�b�e�r� �w�h�o� �h�a�d� �b�e�e�n� �a�c�c�u�s�e�d� �o�f� �a� �c�r�i�m�e�,� 

�D�E�7�8�;� �H�T�p�p�.� �2�3�5�6�-�5�7�;� 

�1�8�0�.� �T�h�e� �o�d�d�s� �r�a�t�i�o� �f�o�r� �a� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �a�s� �s�h�o�w�n� �i�n� �t�h�e� �s�t�a�t�e�w�i�d�e� 

�f�u�l�l�y�-�c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �i�n� �T�a�b�l�e� �1�2�,� �D�E�6�,� �p�.� �2�1�;� �D�E�3�,� �p�.� �6�6�;� 

�1�8�1�.� �T�h�e� �o�d�d�s� �r�a�t�i�o� �f�o�r� �a� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �a�s� �s�h�o�w�n� �i�n� �t�h�e� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �f�u�l�l�y�-�c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �i�n� �T�a�b�l�e� �1�3�,� �D�E�6�,� �p�.� �2�2�;� �D�E�3�,� �p�.� 

�6�7�,� 

�9�9



�1�8�2�.� �T�h�e� �o�d�d�s� �r�a�t�i�o� �f�o�r� �a� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �a�s� �s�h�o�w�n� �i�n� �t�h�e� �s�t�a�t�e�w�i�d�e� 

�f�u�l�l�y�-�c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �D�E�7�0�;� �a�n�d� 

�1�8�3�.� �T�h�e� �o�d�d�s� �r�a�t�i�o� �f�o�r� �a� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �a�s� �s�h�o�w�n� �i�n� �t�h�e� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �f�u�l�l�y�-�c�o�n�t�r�o�l�l�e�d� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �i�n� �D�E�7�0�.� 

�1�8�4�.� �W�i�t�h� �r�e�s�p�e�c�t� �t�o� �t�h�e� �s�i�g�m�a� �a�n�a�l�y�s�i�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �e�a�c�h� �o�f� �t�h�e� �s�t�a�t�i�s�t�i�c�a�l� 

�a�n�a�l�y�s�e�s� �f�r�o�m� �t�h�e� �M�S�U� �S�t�u�d�y� �a�n�d� �M�S�U� �r�e�s�e�a�r�c�h�e�r�s� �s�e�t� �f�o�r�t�h� �b�e�l�o�w� �a�r�e� �m�o�r�e� �t�h�a�n� �t�w�o� �s�t�a�n�d�a�r�d� 

�d�e�v�i�a�t�i�o�n�s�,� �o�r� �s�i�g�m�a�s�,� �f�r�o�m� �t�h�e� �n�u�l�l� �h�y�p�o�t�h�e�s�i�s�,� �a�l�l� �o�f� �w�h�i�c�h� �a�r�e� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�:� 

�1�8�5�.� �T�h�e� �u�n�a�d�j�u�s�t�e�d� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �i�n� �R�o�b�i�n�s�o�n ��s� �c�a�s�e�,� �D�E�3�,� �p�.� �5�1�;� 

�1�8�6�.� �T�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� 

�e�x�p�r�e�s�s�e�d� �r�e�s�e�r�v�a�t�i�o�n�s� �a�b�o�u�t� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�,� �D�E�7�8�;� �H�T�p�p�.� �2�3�5�6�-�5�7�;� �a�n�d� 

�1�8�7�.� �T�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �o�f� �t�h�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o� 

�e�x�p�r�e�s�s�e�d� �t�h�a�t� �s�e�r�v�i�c�e� �o�n� �a� �j�u�r�y� �w�o�u�l�d� �b�e� �a� �h�a�r�d�s�h�i�p�,� �D�E�7�8�;� �H�T�p�p�.� �2�3�5�6�-�5�7�.� 

�1�8�8�.� �A�s� �t�h�e� �C�o�u�r�t� �h�a�s� �d�i�s�c�u�s�s�e�d�,� �a�n�o�t�h�e�r� �c�o�m�m�o�n� �m�e�a�s�u�r�e� �o�f� �s�i�g�n�i�f�i�c�a�n�c�e� �i�n� 

�e�m�p�l�o�y�m�e�n�t� �l�i�t�i�g�a�t�i�o�n� �i�s� �t�h�e� �E�E�O�C ��s� �f�o�u�r�-�f�i�f�t�h�s� �r�u�l�e�.� �U�n�d�e�r� �t�h�i�s� �b�a�s�i�c� �r�u�l�e� �o�f� �t�h�u�m�b�,� �d�i�s�p�a�r�a�t�e� 

�i�m�p�a�c�t� �w�i�l�l� �b�e� �p�r�e�s�u�m�e�d� �i�f� �t�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �u�n�d�e�r� �a� �c�h�a�l�l�e�n�g�e�d� �e�m�p�l�o�y�m�e�n�t� �p�o�l�i�c�y� �i�s� 

�e�q�u�a�l� �t�o� �o�r� �l�e�s�s� �t�h�a�n� �f�o�u�r�-�f�i�f�t�h�s� �(�8�0�%�)� �o�f� �t�h�e� �m�a�j�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e�.� �F�o�r� �e�x�a�m�p�l�e�,� �i�f� �t�h�e� �S�t�a�t�e� 

�p�a�s�s�e�d� �7�5�%� �o�f� �n�o�n�-�b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �w�o�u�l�d� �b�e� �t�r�i�g�g�e�r�e�d� �i�f� �t�h�e� 

�S�t�a�t�e� �p�a�s�s�e�d� �l�e�s�s� �t�h�a�n� �6�0�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �(�7�5�%� �x� �.�8� �=� �6�0�%�)�.� �T�h�e� �f�o�l�l�o�w�i�n�g� 

�f�i�n�d�i�n�g�s� �f�r�o�m� �t�h�e� �M�S�U� �S�t�u�d�y� �s�a�t�i�s�f�y� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �r�u�l�e� �t�h�r�e�s�h�o�l�d� �a�n�d� �t�r�i�g�g�e�r� �t�h�e� �d�i�s�p�a�r�a�t�e� 

�i�m�p�a�c�t� �p�r�e�s�u�m�p�t�i�o�n� �f�o�r� �t�h�e� �s�u�c�c�e�s�s�,� �o�r� �p�a�s�s�,� �r�a�t�e� �o�f� �q�u�a�l�i�f�i�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r�s�:� 

�1�8�9�.� �I�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �p�a�t�t�e�r�n�s� �a�g�g�r�e�g�a�t�e�d� �a�c�r�o�s�s� �c�a�s�e�s� �o�v�e�r� �t�h�e� �e�n�t�i�r�e� �s�t�u�d�y� �p�e�r�i�o�d� 

�s�h�o�w�n� �i�n� �T�a�b�l�e� �1�,� �D�E�G�,� �p�.� �1�8�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�7�.�4�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�4�.�3�%� �o�f� 

�1�0�0� 



�t�h�e� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� 

�5�9�.�4�%�;� 

�1�9�0�.� �I�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �o�v�e�r� �t�h�e� �e�n�t�i�r�e� �s�t�u�d�y� �p�e�r�i�o�d� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �2�,� �D�E�S�,� �p�.� �1�8�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�4�.�0�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�5�.�2�%� �o�f� �t�h�e� �o�t�h�e�r� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� �6�0�.�2�%�;� 

�1�9�1�.� �I�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �1�9�9�0� �t�h�r�o�u�g�h� �1�9�9�9� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �4�,� �D�E�S�6�,� �p�.� �1�9�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�4�.�4�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�5�.�3�%� �o�f� �t�h�e� �o�t�h�e�r� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� �6�0�.�2�%�;� 

�1�9�2�.� �I�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �2�0�0�0� �t�h�r�o�u�g�h� �2�0�1�0� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �5�,� �D�E�S�,� �p�.� �1�9�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�3�.�1�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�4�.�9�%� �o�f� �t�h�e� �o�t�h�e�r� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� �5�9�.�9�%�;� 

�1�9�3�.� �I�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �1�9�9�0� �t�h�r�o�u�g�h� �1�9�9�4� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �6�,� �D�E�G�,� �p�.� �1�9�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�2�.�6�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�4�.�1�%� �o�f� �t�h�e� �o�t�h�e�r� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� �5�9�.�3�%�;� 

�1�9�4�.� �I�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �1�9�9�5� �t�h�r�o�u�g�h� �1�9�9�9� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �7�,� �D�E�S�,� �p�.� �1�9�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�5�.�3�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�6�.�0�%� �o�f� �t�h�e� �o�t�h�e�r� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� �6�0�.�8�%�;� 

�1�9�5�.� �I�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �2�0�0�0� �t�h�r�o�u�g�h� �2�0�0�4� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �8�,� �D�E�S�,� �p�.� �2�0�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�2�.�8�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�5�.�0�%� �o�f� �t�h�e� �o�t�h�e�r� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� �6�0�.�0�%�;� 

�1�9�6�.� �I�n� �t�h�e� �s�t�a�t�e�w�i�d�e� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �f�r�o�m� �2�0�0�5� �t�h�r�o�u�g�h� �2�0�1�0� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �9�,� �D�E�6�,� �p�.� �2�0�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�3�.�6�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�4�.�6�%� �o�f� �t�h�e� �o�t�h�e�r� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� �5�9�.�7�%�;� 

�1�0�1



�1�9�7�.� �I�n� �t�h�e� �c�u�r�r�e�n�t� �F�o�u�r�t�h� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �1�0�,� �D�E�G�,� �p�.� �2�0�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �3�7�.�6�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�8�.�1�%� �o�f� �t�h�e� 

�o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� 

�6�2�.�5�%�;� 

�1�9�8�.� �I�n� �t�h�e� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �s�h�o�w�n� �i�n� 

�T�a�b�l�e� �1�0�,� �D�E�G�,� �p�.� �2�0�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�8�.�5�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�4�.�3�%� �o�f� �t�h�e� 

�o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� 

�5�9�.�4�%�:� 

�1�9�9�.� �I�n� �t�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�v�e�r�a�g�e� �s�t�r�i�k�e� �r�a�t�e� �d�i�s�p�a�r�i�t�y� �s�h�o�w�n� �i�n� �T�a�b�l�e� �1�0�,� �D�E�6�,� 

�p�.� �2�0�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �4�8�.�5�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �7�4�.�9�%� �o�f� �t�h�e� �o�t�h�e�r� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� �o�f� �5�9�.�9�%�;� �a�n�d� 

�2�0�0�.� �I�n� �R�o�b�i�n�s�o�n ��s� �c�a�s�e�,� �t�h�e� �S�t�a�t�e� �p�a�s�s�e�d� �5�0�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �8�5�.�7�%� 

�o�f� �t�h�e� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �T�h�e� �m�i�n�o�r�i�t�y ��s� �s�u�c�c�e�s�s� �r�a�t�e� �i�s� �l�o�w�e�r� �t�h�a�n� �t�h�e� �f�o�u�r�-�f�i�f�t�h�s� �t�h�r�e�s�h�o�l�d� 

�o�f� �6�8�.�6�%�.� 

�S�e�a�t�e�d� �j�u�r�y� �c�o�m�p�o�s�i�t�i�o�n�s�.� 

�2�0�1�.� �T�h�e� �S�t�a�t�e� �p�r�e�s�e�n�t�e�d� �e�v�i�d�e�n�c�e�,� �t�h�r�o�u�g�h� �K�a�t�z ��s� �t�e�s�t�i�m�o�n�y� �a�n�d� �r�e�p�o�r�t�,� �r�e�g�a�r�d�i�n�g� �t�h�e� 

�r�a�c�i�a�l� �c�o�m�p�o�s�i�t�i�o�n�s� �o�f� �s�e�a�t�e�d� �j�u�r�i�e�s� �i�n� �t�h�e� �c�a�p�i�t�a�l� �c�a�s�e�s� �s�t�a�t�e�w�i�d�e�,� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� 

�D�i�v�i�s�i�o�n�,� �c�u�r�r�e�n�t� �F�o�u�r�t�h� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�n�d� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�.� �S�E�4�4�,� �p�p�.� �3�8�-�4�9�;� �H�T�p�p�.� 

�1�7�6�9�-�8�6�.� �W�h�i�l�e� �t�h�e� �C�o�u�r�t� �p�e�r�m�i�t�t�e�d� �K�a�t�z� �t�o� �t�e�s�t�i�f�y� �t�o� �t�h�e� �f�i�n�d�i�n�g�s� �r�e�g�a�r�d�i�n�g� �f�i�n�a�l� �j�u�r�y� 

�c�o�m�p�o�s�i�t�i�o�n� �o�v�e�r� �R�o�b�i�n�s�o�n ��s� �o�b�j�e�c�t�i�o�n�s� �p�u�r�s�u�a�n�t� �t�o� �R�u�l�e� �4�0�1� �o�f� �t�h�e� �R�u�l�e�s� �o�f� �E�v�i�d�e�n�c�e�,� �t�h�e� 

�C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �i�n�q�u�i�r�y� �u�n�d�e�r� �t�h�e� �R�J�A� �i�s� �w�h�e�t�h�e�r�  ��[�r�]�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� 

�t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �d�u�r�i�n�g� �j�u�r�y� �s�e�l�e�c�t�i�o�n �� �a�n�d� �a�s� �s�e�e�n� �i�n� �t�h�e� �c�o�n�c�l�u�s�i�o�n�s� �o�f� �l�a�w� 

�1�0�2� 



�b�e�l�o�w�,� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e� �i�n�q�u�i�r�y� �o�f� �t�h�e� �C�o�u�r�t� �i�s� �t�o� �a�n�a�l�y�z�e� �t�h�e� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� 

�c�h�a�l�l�e�n�g�e�s�.� 

�2�0�2�.� �T�h�e� �C�o�u�r�t� �f�u�r�t�h�e�r� �n�o�t�e�s� �t�h�a�t� �t�h�e� �S�t�a�t�e� �e�l�i�c�i�t�e�d� �t�e�s�t�i�m�o�n�y� �f�r�o�m� �K�a�t�z� �r�e�g�a�r�d�i�n�g� �h�i�s� 

�e�x�p�e�r�i�e�n�c�e� �a�s� �a�n� �e�x�p�e�r�t� �w�i�t�n�e�s�s�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �h�e� �i�n�f�o�r�m�s� �h�i�s� �f�o�r�e�n�s�i�c� �w�o�r�k� �b�a�s�e�d� �u�p�o�n� �h�i�s� 

�p�r�i�o�r� �e�x�p�e�r�i�e�n�c�e� �a�n�d� �i�n�s�t�r�u�c�t�i�o�n�s� �f�r�o�m� �c�o�u�r�t�s� �i�n� �o�t�h�e�r� �c�a�s�e�s�.� �H�T�p�.� �1�9�6�2� �I�n� �h�i�s� �s�o�l�e� �p�r�i�o�r� �j�u�r�y� 

�s�e�l�e�c�t�i�o�n� �c�l�a�i�m� �c�a�s�e� �w�h�e�r�e� �t�h�e� �a�l�l�e�g�a�t�i�o�n� �w�a�s� �d�i�s�p�a�r�a�t�e� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r� 

�a�g�a�i�n�s�t� �b�l�a�c�k� �j�u�r�o�r�s�,� �t�h�e� �t�r�i�a�l� �j�u�d�g�e� �i�n�f�o�r�m�e�d� �t�h�e� �S�t�a�t�e�,� �i�n� �o�p�e�n� �c�o�u�r�t� �d�u�r�i�n�g� �K�a�t�z ��s� �t�e�s�t�i�m�o�n�y�,� 

�t�h�a�t� �K�a�t�z ��s� �a�n�a�l�y�s�i�s� �o�f� �c�a�l�c�u�l�a�t�i�n�g� �t�h�e� �f�i�n�a�l� �j�u�r�y� �c�o�m�p�o�s�i�t�i�o�n� �w�i�t�h� �t�h�e� �i�n�c�l�u�s�i�o�n� �o�f� �t�h�e� �d�e�f�e�n�s�e� 

�s�t�r�i�k�e�s� �a�s� �o�p�p�o�s�e�d� �t�o� �f�o�c�u�s�i�n�g� �o�n� �t�h�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �w�a�s�  ��s�k�e�w�i�n�g� �t�h�e� 

�f�i�g�u�r�e�s�. �� �H�T�p�.� �1�9�7�0�.� �D�e�s�p�i�t�e� �t�h�i�s� �a�d�m�o�n�i�t�i�o�n�,� �K�a�t�z� �d�i�d� �t�h�e� �s�a�m�e� �a�n�a�l�y�s�i�s� �i�n� �t�h�i�s� �c�a�s�e� �a�n�d� �t�h�e� 

�C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �e�x�a�m�i�n�a�t�i�o�n� �o�f� �t�h�e� �f�i�n�a�l� �j�u�r�y� �c�o�m�p�o�s�i�t�i�o�n� �i�s� �n�o�t� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e� �a�n�a�l�y�s�i�s� �f�o�r� �t�h�e� 

�R�J�A�.� 

�2�0�3�.� �T�h�e� �S�t�a�t�e ��s� �e�v�i�d�e�n�c�e� �s�h�o�w�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �a�s� �a� �f�a�c�t�,� �t�h�a�t� �j�u�s�t� �a�s� �t�h�e� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �t�h�e� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �c�a�p�i�t�a�l� �j�u�r�y� 

�s�e�l�e�c�t�i�o�n� �s�t�a�t�e�w�i�d�e�,� �i�n� �t�h�e� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n�,� �t�h�e� �c�u�r�r�e�n�t� �F�o�u�r�t�h� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� 

�a�n�d� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�,� �s�o� �i�s� �t�h�e� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �b�y� �d�e�f�e�n�s�e� 

�a�t�t�o�r�n�e�y�s�.� �D�e�f�e�n�s�e� �a�t�t�o�r�n�e�y�s� �h�a�v�e� �d�i�s�c�r�i�m�i�n�a�t�e�d� �i�n� �t�h�e� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� 

�c�h�a�l�l�e�n�g�e�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s� �s�t�a�t�e�w�i�d�e�,� �i�n� �t�h�e� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n�,� �t�h�e� �c�u�r�r�e�n�t� �F�o�u�r�t�h� 

�J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�n�d� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�.� �S�E�4�4�,� �p�p�.� �3�8�-�4�9�;� �H�T�p�p�.� �1�7�6�9�-�8�6�.� 

�2�0�4�.� �A�s� �s�e�t� �f�o�r�t�h� �a�b�o�v�e�,� �R�o�b�i�n�s�o�n� �h�a�s� �w�a�i�v�e�d� �a�n�y� �p�o�t�e�n�t�i�a�l� �c�l�a�i�m� �f�o�r� �r�e�l�i�e�f� �b�a�s�e�d� �u�p�o�n� 

�t�h�e� �d�i�s�c�r�i�m�i�n�a�t�o�r�y� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �b�y� �d�e�f�e�n�s�e� �c�o�u�n�s�e�l�.� �T�h�e� �C�o�u�r�t� �a�d�d�i�t�i�o�n�a�l�l�y� �f�i�n�d�s� �t�h�a�t� �t�h�e� 

�d�i�s�p�a�r�a�t�e� �s�t�r�i�k�e� �p�a�t�t�e�r�n�s� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �s�e�t� �f�o�r�t�h� �i�n� �t�h�e� �f�i�n�d�i�n�g�s� �h�e�r�e�i�n� �a�r�e� �n�o�t� �c�u�r�e�d� �o�r� �a�l�l�e�v�i�a�t�e�d� 

�b�y� �t�h�e� �d�i�s�p�a�r�a�t�e� �s�t�r�i�k�e�s� �o�f� �w�h�i�t�e� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�y� �t�h�e� �d�e�f�e�n�s�e� �a�t�t�o�r�n�e�y�s�.� 

�1�0�3



�2�0�5�.� �E�v�e�n� �w�i�t�h� �t�h�e� �o�p�e�r�a�t�i�o�n� �o�f� �t�h�e� �d�u�a�l�,� �c�o�m�p�e�t�i�n�g� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �b�e�t�w�e�e�n� 

�p�r�o�s�e�c�u�t�o�r�s� �a�n�d� �d�e�f�e�n�s�e� �a�t�t�o�r�n�e�y�s� �s�t�a�t�e�w�i�d�e�,� �t�h�e� �C�o�u�r�t� �n�o�t�e�s� �a�n�d� �f�i�n�d�s� �a�s� �a� �f�a�c�t� �t�h�a�t� �o�f� �t�h�e� �1�7�3� 

�p�r�o�c�e�e�d�i�n�g�s�,� �3�5� �o�f� �t�h�e� �p�r�o�c�e�e�d�i�n�g�s� �h�a�d� �a�l�l�-�w�h�i�t�e� �j�u�r�i�e�s� �a�n�d� �3�8� �h�a�d� �j�u�r�i�e�s� �w�i�t�h� �o�n�l�y� �o�n�e� �b�l�a�c�k� 

�v�e�n�i�r�e� �m�e�m�b�e�r�.� �D�E�4�.�'� 

�2�0�6�.� �W�h�i�l�e� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �a� �d�e�f�e�n�d�a�n�t� �i�s� �n�o�t� �r�e�q�u�i�r�e�d� �t�o� �p�r�o�v�i�d�e� �e�v�i�d�e�n�c�e� �t�h�a�t� �h�i�s� 

�f�i�n�a�l� �j�u�r�y� �w�a�s� �a�f�f�e�c�t�e�d� �b�y� �t�h�e� �d�i�s�p�a�r�a�t�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �o�f� �t�h�e� �p�r�o�s�e�c�u�t�o�r�,� �t�h�e� �C�o�u�r�t� �n�o�t�e�s� �t�h�a�t� �t�h�e� 

�S�t�a�t�e� �p�r�e�s�e�n�t�e�d� �n�o� �e�v�i�d�e�n�c�e� �t�o� �d�i�s�p�u�t�e� �t�h�e� �d�e�f�e�n�s�e� �c�o�n�t�e�n�t�i�o�n� �a�n�d� �f�i�n�d�i�n�g�,� �s�u�p�r�a�,� �t�h�a�t� �t�h�e� �f�i�n�a�l� 

�c�o�m�p�o�s�i�t�i�o�n� �o�f� �R�o�b�i�n�s�o�n ��s� �j�u�r�y� �w�a�s� �a�f�f�e�c�t�e�d� �b�y� �t�h�e� �d�i�s�p�a�r�a�t�e� �s�t�r�i�k�e�s� �b�y� �t�h�e� �S�t�a�t�e�.� �K�a�t�z� �f�a�i�l�e�d� �t�o� 

�d�o� �s�u�c�h� �a�n� �a�n�a�l�y�s�i�s�.� �H�T�p�.� �1�9�6�4�.� 

�K�a�t�z ��s� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l�s�.� 

�2�0�7�.� �I�n� �a� �f�u�r�t�h�e�r� �e�f�f�o�r�t� �t�o� �c�h�a�l�l�e�n�g�e� �t�h�e� �v�a�l�i�d�i�t�y� �o�f� �t�h�e� �M�S�U� �S�t�u�d�y�,� �K�a�t�z� �c�o�n�s�t�r�u�c�t�e�d� 

�l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l�s� �i�n� �a�n� �e�f�f�o�r�t� �t�o� �s�e�e� �i�f� �h�e� �c�o�u�l�d� �f�i�n�d� �s�o�m�e� �c�o�m�b�i�n�a�t�i�o�n� �o�f� �v�a�r�i�a�b�l�e�s� 

�w�h�e�r�e� �t�h�e� �r�a�c�e� �v�a�r�i�a�b�l�e� �b�l�a�c�k� �w�a�s� �n�o�t� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�8�8�5�.� �T�h�e�s�e� �m�o�d�e�l�s� �a�r�e� 

�s�h�o�w�n� �i�n� �S�E�4�4�,� �p�p�.� �4�5�7�-�8�1�.� �T�h�e�s�e� �m�o�d�e�l�s� �w�e�r�e� �n�o�t� �c�o�n�s�t�r�u�c�t�e�d� �i�n� �a�n� �e�f�f�o�r�t� �t�o� �e�x�p�l�a�i�n� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r�i�a�l� �s�t�r�i�k�e�s� �a�n�d� �e�a�c�h� �m�o�d�e�l� �h�a�s� �a� �w�a�r�n�i�n�g�:�  ��N�O�T� �I�N�T�E�N�D�E�D� �A�S� �A� �M�O�D�E�L� �T�O� 

�1� �T�h�e� �f�o�l�l�o�w�i�n�g� �p�r�o�c�e�e�d�i�n�g�s� �h�a�d� �a�l�l� �w�h�i�t�e� �j�u�r�i�e�s� �(�w�h�e�r�e� �n�o� �r�a�c�i�a�l� �m�i�n�o�r�i�t�y� �w�a�s� �s�e�a�t�e�d� �a�s� �a� �r�e�g�u�l�a�r� �j�u�r�o�r�)�:� �R�a�n�d�y� 
�A�t�k�i�n�s� �(�1�0�.�0�)�,� �Q�u�i�n�t�e�l� �A�u�g�u�s�t�i�n�e� �(�1�1�.�0�)�,� �R�o�g�e�t� �B�l�a�k�e�n�e�y� �(�3�2�.�0�)�,� �P�a�u�l� �B�r�o�w�n� �(�4�8�.�1�)�,� �R�a�y�f�o�r�d� �B�u�r�k�e� �(�5�3�.�0�)�,� �E�r�i�c� �C�a�l�l� 
�(�5�6�.�1�)�,� �E�r�i�c� �C�a�l�l� �(�5�6�.�2�)�,� �P�h�i�l�i�p� �D�a�v�i�s� �(�8�6�.�0�)�,� �K�e�i�t�h� �E�a�s�t� �(�8�9�.�0�)�,� �A�n�d�r�e� �F�l�e�t�c�h�e�r� �(�9�5�.�2�)�,� �C�h�r�i�s�t�o�p�h�e�r� �G�o�s�s� �(�1�1�6�.�0�)�,� 
�M�i�t�c�h�e�l�l� �H�o�l�m�e�s� �(�1�4�3�.�0�)�,� �C�e�r�r�o�n� �H�o�o�k�s� �(�1�4�4�.�0�)�,� �J�a�m�e�s� �J�a�y�n�e�s� �(�1�5�6�.�2�)�,� �L�a�r�r�y� �T�h�o�m�a�s� �(�1�7�4�.�0�)�,� �W�a�y�n�e� �L�a�w�s� �(�1�7�6�.�0�)�,� 
�J�a�t�h�i�y�a� �a�l�-�B�a�y�y�i�n�a�h� �(�2�2�0�.�1�)�,� �C�a�r�l� �M�o�s�e�l�e�y� �(�2�2�3�.�0�)�,� �A�l�e�x�a�n�d�e�r� �P�o�l�k�e� �(�2�4�3�.�0�)�,� �W�i�l�l�i�a�m� �R�a�i�n�e�s� �(�2�5�2�.�0�)�,� �M�a�r�t�i�n� 
�R�i�c�h�a�r�d�s�o�n� �(�2�5�5�.�0�)�,� �C�l�i�n�t�o�n� �R�o�s�e� �(�2�6�9�.�0�)�,� �K�e�n�n�e�t�h� �R�o�u�s�e� �(�2�7�2�.�0�)�,� �T�o�n�y� �S�i�d�d�e�n� �(�2�7�8�.�0�)�,� �D�a�r�r�e�l�l� �S�t�r�i�c�k�l�a�n�d� �(�2�9�3�.�0�)�,� 
�G�a�r�y� �T�r�u�l�l� �(�3�0�5�.�0�)�,� �R�u�s�s�e�l�l� �T�u�c�k�e�r� �(�3�0�6�.�0�)�,� �L�e�s�l�e�y� �W�a�r�r�e�n� �(�3�1�9�.�0�)�,� �G�e�o�r�g�e� �W�i�l�k�e�r�s�o�n� �(�3�2�6�.�0�)�,� �J�a�m�e�s� �W�i�l�l�i�a�m�s� 
�(�3�2�9�.�0�)�,� �W�a�d�e� �C�o�l�e� �(�3�4�1�.�0�)�,� �T�e�d� �P�r�e�v�a�t�t�e� �(�3�8�8�.�2�)�,� �G�u�y� �L�e�G�r�a�n�d�e� �(�6�9�0�.�0�)�,� �C�a�r�l� �M�o�s�e�l�e�y� �(�7�8�6�.�0�)�,� �a�n�d� �A�n�d�r�e�w� 
�R�a�m�s�e�u�r� �(�9�9�9�.�0�)�.� �T�h�e� �f�o�l�l�o�w�i�n�g� �p�r�o�c�e�e�d�i�n�g�s� �h�a�d� �j�u�r�i�e�s� �i�n� �w�h�i�c�h� �o�n�l�y� �o�n�e� �b�l�a�c�k� �j�u�r�o�r� �w�a�s� �c�h�o�s�e�n�:� �B�i�l�l�y� �A�n�d�e�r�s�o�n� 
�(�6�.�0�)�,� �S�h�a�w�n� �B�o�n�n�e�t�t� �(�3�6�.�0�)�,� �J�a�m�e�s� �C�a�m�p�b�e�l�l� �(�5�9�.�0�)�,� �T�e�r�r�a�n�c�e� �C�a�m�p�b�e�l�l� �(�6�0�.�0�)�,� �F�r�a�n�k� �C�h�a�m�b�e�r�s� �(�6�6�.�0�)�,� �D�a�n�i�e�l� 
�C�u�m�m�i�n�g�s�,� �J�r�.� �(�7�6�.�0�)�,� �P�a�u�l� �C�u�m�m�i�n�g�s� �(�7�9�.�0�)�,� �J�o�h�n�n�y� �D�a�u�g�h�t�r�y� �(�8�2�.�0�)�,� �E�d�w�a�r�d� �D�a�v�i�s� �(�8�3�.�0�)�,� �J�a�m�e�s� �D�a�v�i�s� �(�8�5�.�0�)�,� 
�E�u�g�e�n�e� �D�e�c�a�s�t�r�o� �(�8�7�.�0�)�,� �T�e�r�r�e�n�c�e� �E�l�l�i�o�t� �(�9�1�.�0�)�,� �D�a�n�n�y� �F�r�o�g�g�e� �(�1�0�0�.�1�)�,� �R�y�a�n� �G�a�r�c�e�l�l� �(�1�0�5�.�0�)�,� �M�a�l�c�o�m� �G�e�d�d�i�e� �J�r�.� 
�(�1�0�9�.�0�)�,� �T�i�l�m�o�n� �G�o�l�p�h�i�n� �(�1�1�3�.�0�)�,� �W�i�l�l�i�a�m� �G�r�e�g�o�r�y� �(�1�2�2�.�1�)�,� �W�i�l�l�i�a�m� �G�r�e�g�o�r�y� �(�1�2�2�.�2�)�,� �A�l�d�e�n� �H�a�r�d�e�n� �(�1�2�7�0�.�0�)�,� �J�i�m� 
�H�a�s�e�l�d�e�n� �(�1�3�1�.�0�)�,� �J�a�m�e�s� �J�a�y�n�e�s� �(�1�5�6�.�1�)�,� �M�a�r�c�u�s� �J�o�n�e�s� �(�1�6�6�.�0�)�,� �L�e�r�o�y� �M�a�n�n� �(�1�9�1�.�0�)�,� �J�o�h�n� �M�c�N�e�i�l�l� �(�2�0�5�.�0�)�,� �C�l�i�f�f�o�r�d� 
�M�i�l�l�e�r� �(�2�1�1�.�0�)�,� �J�a�t�h�i�y�a� �a�l�-�B�a�y�y�i�n�a�h� �(�2�2�0�.�2�)�,� �J�e�r�e�m�y� �M�u�r�r�e�l�l� �(�2�2�8�.�0�)�,� �K�e�n�n�e�t�h� �N�e�a�l� �(�2�2�9�.�0�)�,� �M�i�c�h�a�e�l� �R�e�e�v�e�s� �(�2�5�3�.�0�)�,� 
�C�h�r�i�s�t�o�p�h�e�r� �R�o�s�e�b�o�r�o� �(�2�7�0�.�2�)�,� �J�a�m�i�e� �S�m�i�t�h� �(�2�8�1�.�0�)�,� �J�a�m�e�s� �W�a�t�t�s� �(�3�2�0�.�0�)�,� �M�a�r�v�i�n� �W�i�l�l�i�a�m�s� �J�r�.� �(�3�3�0�.�0�)�,� �J�o�h�n� 
�W�i�l�l�i�a�m�s� �J�r�.� �(�3�3�1�.�0�)�,� �D�a�r�r�e�l�l� �W�o�o�d�s� �(�3�3�5�.�0�)�,� �V�i�n�c�e�n�t� �W�o�o�t�e�n� �(�3�3�6�.�0�)�,� �J�e�r�r�y� �C�u�m�m�i�n�g�s� �(�3�4�3�.�0�)�.� 

�1�0�4� 



�E�X�P�L�A�I�N� �H�O�W� �P�R�O�S�E�C�U�T�O�R�S� �E�X�E�C�U�T�E� �T�H�E�I�R� �P�E�R�E�M�P�T�O�R�Y� �S�T�R�I�K�E�S�. �� �H�T�p�.� 

�1�8�8�5�;� �S�E�4�4�,� �p�p�.� �4�5�8�-�8�1�.� 

�2�0�8�.� �T�h�e� �v�a�r�i�a�b�l�e�s� �a�n�d� �d�e�s�c�r�i�p�t�i�v�e� �c�o�d�e�s� �s�e�l�e�c�t�e�d� �b�y� �K�a�t�z� �w�e�r�e� �n�o�t� �m�a�d�e� �u�p�o�n� �a�n�y� 

�s�t�a�t�i�s�t�i�c�a�l�,� �p�r�a�c�t�i�c�a�l�,� �t�h�e�o�r�e�t�i�c�a�l� �o�r� �o�t�h�e�r� �a�p�p�r�o�p�r�i�a�t�e� �b�a�s�i�s�.� �H�T�p�.� �2�3�4�6�.� �I�n� �t�h�e� �M�S�U� �l�o�g�i�s�t�i�c� 

�r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l�s�,� �e�a�c�h� �o�f� �t�h�e� �i�n�c�l�u�d�e�d� �e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s� �h�a�s� �a� �l�o�w� �p�-�v�a�l�u�e� �i�n�d�i�c�a�t�i�n�g� 

�s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e�.� �I�n� �K�a�t�z ��s� �m�o�d�e�l�s�,� �m�o�s�t� �o�f� �t�h�e� �p�-�v�a�l�u�e�s� �a�r�e� �g�r�e�a�t�e�r� �t�h�a�n� �0�.�0�5� �a�n�d� �m�a�n�y� 

�a�r�e� �a�b�o�v�e� �0�.�5�0� �i�n�d�i�c�a�t�i�n�g� �t�h�e� �v�a�r�i�a�b�l�e�s� �a�r�e� �i�n� �n�o� �w�a�y� �p�r�e�d�i�c�t�o�r�s� �o�r� �e�x�p�l�a�n�a�t�o�r�y�.� �S�E�4�4�,� �p�p�.� �4�5�8�-� 

�8�1�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �l�o�g�i�s�t�i�c� �m�o�d�e�l�s� �f�o�u�n�d� �i�n� �S�E�4�4�,� �p�p�.� �4�5�8�-�8�1� �a�r�e� �n�o�t� �s�t�a�t�i�s�t�i�c�a�l�l�y� 

�a�p�p�r�o�p�r�i�a�t�e� �o�r� �s�i�g�n�i�f�i�c�a�n�t�,� �e�i�t�h�e�r� �p�r�a�c�t�i�c�a�l�l�y� �o�r� �s�t�a�t�i�s�t�i�c�a�l�l�y�.� 

�2�0�9�.� �K�a�t�z� �c�o�n�c�e�d�e�d� �t�h�a�t� �t�h�e� �s�o�l�e� �p�u�r�p�o�s�e� �o�f� �t�h�e� �m�o�d�e�l�s� �h�e� �d�e�v�e�l�o�p�e�d� �w�a�s� �t�o� �a�t�t�e�m�p�t� �t�o� 

�f�i�n�d� �a� �c�o�m�b�i�n�a�t�i�o�n� �o�f� �v�a�r�i�a�b�l�e�s� �t�o� �r�e�n�d�e�r� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �d�i�s�p�a�r�i�t�y� �t�o� �b�e�c�o�m�e� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �i�n�s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�.� �1�8�8�5�.� �K�a�t�z� �p�r�o�d�u�c�e�d� �f�i�v�e� �s�u�c�h� �c�o�n�s�t�r�u�c�t�e�d� �m�o�d�e�l�s� �f�o�r� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�n�d� �o�n�e� �s�u�c�h� �c�o�n�s�t�r�u�c�t�e�d� �m�o�d�e�l� �f�o�r� �a� �t�r�u�n�c�a�t�e�d� �t�i�m�e� �p�e�r�i�o�d� �f�o�r� �t�h�e� 

�s�t�a�t�e�w�i�d�e� �d�a�t�a�.� �E�v�e�n� �t�h�o�u�g�h� �t�h�e� �p�-�v�a�l�u�e� �e�x�c�e�e�d�s� �0�.�0�5� �i�n� �e�a�c�h� �o�f� �t�h�e� �m�o�d�e�l�s�,� �t�h�e� �C�o�u�r�t� �n�o�t�e�s� �a�n�d� 

�f�i�n�d�s� �t�h�a�t� �t�h�e� �o�d�d�s� �r�a�t�i�o�s� �f�o�r� �a� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r� �b�e�i�n�g� �s�t�r�u�c�k� �n�e�v�e�r� �f�e�l�l� �b�e�l�o�w� �o�n�e�.� �I�n� �t�h�e� 

�s�t�a�t�e�w�i�d�e� �d�a�t�a�,� �t�h�e� �o�d�d�s� �r�a�t�i�o� �w�a�s� �1�.�7�9�8� �(�S�E�4�4�,� �p�.� �4�8�0�)� �a�n�d� �t�h�e� �o�d�d�s� �r�a�t�i�o�s� �f�o�r� �C�u�m�b�e�r�l�a�n�d� 

�C�o�u�n�t�y� �r�a�n�g�e�d� �f�r�o�m� �a� �l�o�w� �o�f� �1�.�3�8� �(�S�E�4�4�,� �p�.� �4�6�8�)� �t�o� �a� �h�i�g�h� �o�f� �1�.�6� �(�S�E�4�4�,� �p�.� �4�6�4�)�.� �T�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �K�a�t�z ��s� �i�n�a�b�i�l�i�t�y� �t�o� �p�r�o�d�u�c�e� �a� �m�o�d�e�l� �w�i�t�h� �a�n� �o�d�d�s� �r�a�t�i�o� �l�e�s�s� �t�h�a�n� �o�n�e� �i�s� �a�n� �i�n�d�i�c�a�t�i�o�n� �o�f� 

�t�h�e� �v�a�l�i�d�i�t�y� �a�n�d� �r�o�b�u�s�t�n�e�s�s� �o�f� �t�h�e� �M�S�U� �f�i�n�d�i�n�g�s�.� 

�2�1�0�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s� �t�h�a�t� �t�h�e� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l�s� �i�n� 

�S�E�4�4�,� �p�p�.� �4�5�8�-�8�1� �a�r�e� �n�o� �e�v�i�d�e�n�c�e� �o�f� �a�n�y� �s�y�s�t�e�m�a�t�i�c� �f�e�a�t�u�r�e�s� �o�f� �t�h�e� �v�o�i�r� �d�i�r�e� �p�r�o�c�e�s�s�.� �H�T�p�p�.� 

�2�2�7�1�-�7�2�.� �T�h�e� �m�o�d�e�l�s� �d�i�d� �n�o�t� �u�t�i�l�i�z�e� �t�h�e� �v�a�r�i�a�b�l�e�s� �f�r�o�m� �t�h�e� �M�S�U� �r�e�p�o�r�t� �b�u�t� �r�a�t�h�e�r� �i�n�d�i�v�i�d�u�a�l� 

�d�e�s�c�r�i�p�t�i�v�e� �c�o�d�e�s�,� �w�h�i�c�h� �i�m�p�r�o�p�e�r�l�y� �c�a�u�s�e�s� �t�h�e�r�e� �t�o� �b�e� �a� �m�u�c�h� �g�r�e�a�t�e�r� �p�o�s�s�i�b�i�l�i�t�y� �f�o�r� �c�h�a�n�c�e� �t�o� 

�1�0�5



�a�c�c�o�u�n�t� �f�o�r� �t�h�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�t� �i�s� �n�o�t� �a�p�p�r�o�p�r�i�a�t�e� �s�o�c�i�a�l� �s�c�i�e�n�c�e� �t�o� 

�c�o�n�s�t�r�u�c�t� �a� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� �w�i�t�h�o�u�t� �r�e�f�e�r�e�n�c�e� �t�o� �w�h�e�t�h�e�r� �t�h�e� �v�a�r�i�a�b�l�e�s� �a�r�e� �p�r�e�d�i�c�t�o�r�s�,� �i�n� 

�o�r�d�e�r� �t�o� �m�a�k�e� �t�h�e� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�y� �b�e�c�o�m�e� �i�n�s�i�g�n�i�f�i�c�a�n�t�.� �H�T�p�p�.� �2�2�7�2�-�7�3�.� �W�h�i�l�e� �K�a�t�z� �w�a�s� �o�p�e�n� 

�a�n�d� �t�r�u�t�h�f�u�l� �w�i�t�h� �t�h�i�s� �C�o�u�r�t� �i�n� �e�x�p�l�a�i�n�i�n�g� �h�i�s� �p�u�r�p�o�s�e� �i�n� �c�o�n�s�t�r�u�c�t�i�n�g� �t�h�e�s�e� �m�o�d�e�l�s�,� �t�h�e� �l�a�c�k� �o�f� 

�a�p�p�r�o�p�r�i�a�t�e� �s�c�i�e�n�t�i�f�i�c� �a�d�h�e�r�e�n�c�e� �b�y� �K�a�t�z� �f�u�r�t�h�e�r� �a�d�v�e�r�s�e�l�y� �r�e�f�l�e�c�t�s� �u�p�o�n� �t�h�e� �c�r�e�d�i�b�i�l�i�t�y� �o�f� �h�i�s� 

�a�n�a�l�y�s�i�s�.� 

�2�1�1�.� �K�a�t�z� �p�e�r�f�o�r�m�e�d� �a� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �a�n�a�l�y�s�i�s� �i�n� �a�n� �a�t�t�e�m�p�t� �t�o� �c�o�n�t�r�o�l� �f�o�r� 

�e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s�.� �T�h�i�s� �a�n�a�l�y�s�i�s� �i�s� �d�e�t�a�i�l�e�d� �i�n� �h�i�s� �r�e�p�o�r�t�.� �S�E�4�4�,� �p�p�.� �2�5�-�3�0�.� �I�t� �i�n�v�o�l�v�e�s� �t�h�e� 

�s�e�g�r�e�g�a�t�i�o�n� �o�f� �d�a�t�a� �i�n�t�o� �s�u�b�g�r�o�u�p�s� �b�a�s�e�d� �o�n� �p�o�t�e�n�t�i�a�l� �e�x�p�l�a�n�a�t�o�r�y� �v�a�r�i�a�b�l�e�s�.� �H�o�w�e�v�e�r�,� �K�a�t�z�'�s� 

�a�p�p�r�o�a�c�h� �s�e�g�r�e�g�a�t�e�d� �t�h�e� �d�a�t�a� �o�n� �f�a�c�t�o�r�s� �t�h�a�t� �w�e�r�e� �n�o�t� �e�x�p�l�a�n�a�t�o�r�y� �o�r� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�,� �s�u�c�h� 

�a�s� �w�h�e�t�h�e�r� �a� �v�e�n�i�r�e� �m�e�m�b�e�r� �h�a�d� �s�e�r�v�e�d� �o�n� �a� �j�u�r�y� �p�r�e�v�i�o�u�s�l�y�,� �e�v�e�n� �t�h�o�u�g�h� �n�o� �p�r�o�s�e�c�u�t�o�r� �e�v�e�r� 

�s�u�g�g�e�s�t�e�d� �t�h�a�t� �p�r�i�o�r� �j�u�r�y� �s�e�r�v�i�c�e�,� �s�t�a�n�d�i�n�g� �a�l�o�n�e�,� �w�a�s� �a� �r�e�a�s�o�n� �f�o�r� �s�t�r�i�k�i�n�g� �a� �c�a�p�i�t�a�l� �j�u�r�o�r�.� �S�E�3�2�;� 

�H�T�p�.� �1�6�5�1�.� 

�2�1�2�.� �A�c�c�o�r�d�i�n�g� �t�o� �W�o�o�d�w�o�r�t�h�,� �a�n�d� �t�h�i�s� �C�o�u�r�t� �s�o� �f�i�n�d�s�,� �t�h�e� �p�u�r�p�o�s�e� �o�f� �a� �c�r�o�s�s�-� 

�t�a�b�u�l�a�t�i�o�n� �a�n�a�l�y�s�i�s� �i�s� �t�o� �i�n�v�e�s�t�i�g�a�t�e� �t�h�e� �r�e�l�a�t�i�o�n�s�h�i�p� �b�e�t�w�e�e�n� �o�n�e� �o�r� �m�o�r�e� �f�a�c�t�o�r�s� �a�n�d� �a�n� �o�u�t�c�o�m�e�.� 

�H�T�p�.� �2�2�6�7�.� �T�h�e�r�e� �i�s� �a� �d�a�n�g�e�r� �i�n� �u�s�i�n�g� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �m�e�t�h�o�d�s� �w�i�t�h� �t�o�o� �m�a�n�y� �f�a�c�t�o�r�s� �b�e�c�a�u�s�e� 

�t�h�e�r�e� �a�r�e� �t�o�o� �m�a�n�y� �s�p�l�i�t�s� �o�f� �t�h�e� �d�a�t�a� �t�o� �t�h�e� �p�o�i�n�t� �w�h�e�r�e� �o�n�e� �i�s� �l�o�o�k�i�n�g� �n�o�t� �a�t� �r�e�l�i�a�b�l�e� �a�s�s�o�c�i�a�t�i�o�n�s� 

�b�e�t�w�e�e�n� �t�h�e� �f�a�c�t�o�r�s� �b�u�t� �r�a�t�h�e�r� �c�h�a�n�c�e� �c�o�-�o�c�c�u�r�r�e�n�c�e�s�.� �H�T�p�p�.� �2�2�6�7�-�6�8� 

�2�1�3�.� �W�o�o�d�w�o�r�t�h� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �w�a�s� �n�o�t� �q�u�e�s�t�i�o�n�e�d� �b�y� �t�h�e� �S�t�a�t�e�,� �a�b�o�u�t� �h�i�s� �o�p�i�n�i�o�n� �t�h�a�t� 

�t�h�e� �e�x�t�r�e�m�e� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �m�e�t�h�o�d� �e�m�p�l�o�y�e�d� �b�y� �K�a�t�z� �h�a�s� �n�o�t� �a�p�p�e�a�r�e�d� �i�n� �a�n�y� �p�e�e�r� �r�e�v�i�e�w�e�d� 

�p�u�b�l�i�c�a�t�i�o�n� �a�n�d� �w�o�u�l�d� �n�o�t� �b�e� �a�c�c�e�p�t�e�d� �b�e�c�a�u�s�e� �i�t� �i�s� �n�o�t� �a� �g�e�n�e�r�a�l�l�y� �a�c�c�e�p�t�e�d� �s�t�a�t�i�s�t�i�c�a�l� �m�e�t�h�o�d�.� 

�W�o�o�d�w�o�r�t�h� �a�l�s�o� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �t�h�e� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �m�e�t�h�o�d� �p�r�o�d�u�c�e�s� �m�o�d�e�l�s� �t�h�a�t� �a�r�e� �n�o�t� �r�e�l�i�a�b�l�e� 
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�b�e�c�a�u�s�e� �o�f� �t�h�e� �p�r�o�b�l�e�m� �o�f� �o�v�e�r�f�i�t�.� �O�v�e�r�f�i�t�t�i�n�g� �e�x�p�l�o�i�t�s� �c�h�a�n�c�e� �i�d�i�o�s�y�n�c�r�a�t�i�c� �f�e�a�t�u�r�e�s� �o�f� �a� �d�a�t�a�s�e�t� 

�b�y� �i�n�c�l�u�d�i�n�g� �i�n�s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r�s� �i�n� �a� �d�e�s�c�r�i�p�t�i�v�e� �m�o�d�e�l�.� �H�T�p�.� �2�2�6�9�.� 

�2�1�4�.� �A�s� �p�a�r�t� �o�f� �t�h�e� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �m�e�t�h�o�d�,� �K�a�t�z� �c�r�e�a�t�e�d� �a� �l�o�g�i�s�t�i�c� �r�e�g�r�e�s�s�i�o�n� �m�o�d�e�l� 

�b�a�s�e�d� �u�p�o�n� �h�i�s� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �a�n�a�l�y�s�i�s�.� �T�h�e� �m�o�d�e�l� �h�a�d� �a�n� �e�x�p�l�i�c�i�t� �w�a�r�n�i�n�g�:�  ��T�h�e� �v�a�l�i�d�i�t�y� �o�f� 

�t�h�e� �m�o�d�e�l� �f�i�t� �i�s� �q�u�e�s�t�i�o�n�a�b�l�e�. �� �S�E�4�4�,� �p�p�.� �4�8�4�-�8�6�.� �D�e�s�p�i�t�e� �t�h�i�s� �w�a�r�n�i�n�g�,� �K�a�t�z� �r�e�l�i�e�d� �u�p�o�n� �t�h�e� 

�m�o�d�e�l�.� 

�2�1�5�.� �S�o�m�m�e�r�s�,� �a�n�o�t�h�e�r� �d�e�f�e�n�s�e� �e�x�p�e�r�t�,� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s�,� �t�h�a�t� �K�a�t�z�'�s� �c�r�o�s�s�-� 

�t�a�b�u�l�a�t�i�o�n� �m�e�t�h�o�d� �s�l�i�c�e�d� �t�h�e� �d�a�t�a� �s�o� �t�h�i�n�l�y� �t�h�a�t� �o�n�e� �c�a�n�n�o�t� �e�v�e�r� �f�i�n�d� �a�n�y�t�h�i�n�g� �t�h�a�t� �i�s� �s�i�g�n�i�f�i�c�a�n�t� 

�s�t�a�t�i�s�t�i�c�a�l�l�y�.� �S�o�m�m�e�r�s� �c�o�n�c�u�r�r�e�d� �w�i�t�h� �W�o�o�d�w�o�r�t�h� �t�h�a�t� �t�h�i�s� �m�e�t�h�o�d� �i�s� �n�o�t� �u�s�e�d� �i�n� �p�e�e�r� �r�e�v�i�e�w�e�d� 

�l�i�t�e�r�a�t�u�r�e� �o�r� �p�u�b�l�i�s�h�e�d� �s�t�u�d�i�e�s�.� �H�T�p�.� �7�7�0� 

�2�1�6�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �K�a�t�z ��s� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �a�n�a�l�y�s�i�s�,� �a�s� �e�m�p�l�o�y�e�d� �b�y� �h�i�m�,� �i�s� �n�o�t� 

�g�e�n�e�r�a�l�l�y� �a�c�c�e�p�t�e�d� �i�n� �t�h�e� �s�c�i�e�n�t�i�f�i�c� �c�o�m�m�u�n�i�t�y�;� �t�h�a�t� �t�h�e� �p�r�o�c�e�s�s� �s�e�g�r�e�g�a�t�e�d� �t�h�e� �d�a�t�a� �t�o�o� �t�h�i�n�l�y� �f�o�r� 

�a�n�y� �m�e�a�n�i�n�g�f�u�l� �a�n�a�l�y�s�i�s� �i�n�c�l�u�d�i�n�g� �t�h�e� �u�s�e� �o�f� �v�a�r�i�a�b�l�e�s� �t�h�a�t� �w�e�r�e� �n�o�t� �p�r�e�d�i�c�t�o�r�s� �a�n�d� �t�h�a�t� �t�h�e� 

�r�e�g�r�e�s�s�i�o�n� �a�n�a�l�y�s�e�s� �p�r�o�d�u�c�e�d� �f�r�o�m� �t�h�e� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �d�a�t�a� �a�r�e� �n�o�t� �c�r�e�d�i�b�l�e�,� �r�e�l�i�a�b�l�e� �o�r� �v�a�l�i�d�.� 

�2�1�7�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d�,� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s�,� �t�h�a�t� �t�h�e� �c�r�o�s�s�-�t�a�b�u�l�a�t�i�o�n� �a�n�a�l�y�s�i�s� �w�a�s� �n�o�t� 

�f�o�r� �t�h�e� �p�u�r�p�o�s�e� �o�f� �e�x�p�l�a�i�n�i�n�g� �w�h�y� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�e�r�e� �s�t�r�u�c�k� �b�u�t� �r�a�t�h�e�r� �t�o� �e�x�p�l�a�i�n� �t�h�a�t� �t�h�e�r�e� �a�r�e� 

�m�a�n�y� �p�o�s�s�i�b�l�e� �s�t�r�i�k�e� �e�x�p�l�a�n�a�t�i�o�n�s�.� �A�s� �s�u�c�h�,� �t�h�e� �p�r�o�b�a�t�i�v�e� �n�a�t�u�r�e� �o�f� �t�h�i�s� �a�n�a�l�y�s�i�s� �i�s� �m�i�n�i�m�a�l� �a�n�d� 

�l�i�m�i�t�e�d� �t�o� �e�x�p�l�a�i�n� �t�h�a�t� �t�h�e�r�e� �a�r�e� �m�a�n�y� �p�o�s�s�i�b�l�e� �s�t�r�i�k�e� �e�x�p�l�a�n�a�t�i�o�n�s�.� 

�2�1�8�.� �K�a�t�z� �p�r�e�s�e�n�t�e�d� �n�o� �s�t�a�t�i�s�t�i�c�a�l� �a�n�a�l�y�s�i�s� �t�o� �r�e�b�u�t� �t�h�e� �M�S�U� �S�t�u�d�y ��s� �f�i�n�d�i�n�g�s� �o�f� 

�s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �d�i�s�p�a�r�i�t�i�e�s� �f�o�u�n�d� �s�t�a�t�e�w�i�d�e�,� �i�n� �t�h�e� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�n�d� 

�c�u�r�r�e�n�t� �F�o�u�r�t�h� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�n�d� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �S�t�a�t�e� �h�a�s� �n�o�t� �r�e�b�u�t�t�e�d� �t�h�e�s�e� �f�i�n�d�i�n�g�s� 

�i�n� �t�h�e� �M�S�U� �S�t�u�d�y�.� 

�1�0�7



�C�o�n�c�l�u�s�i�o�n�s�.� 

�2�1�9�.� �B�a�s�e�d� �u�p�o�n� �t�h�e� �t�o�t�a�l�i�t�y� �o�f� �a�l�l� �t�h�e� �s�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e� �p�r�e�s�e�n�t�e�d� �a�t� �t�h�e� �h�e�a�r�i�n�g�,� �t�h�e� 

�C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �d�e�c�i�s�i�o�n�s� �t�o� �e�x�e�r�c�i�s�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�s� 

�d�u�r�i�n�g� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �w�h�e�n� �s�e�e�k�i�n�g� �t�o� �i�m�p�o�s�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�:� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �J�u�l�y� �1�,� �2�0�1�0�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0�,� �a�n�d� �D�e�c�e�m�b�e�r� �3�1�,� �1�9�9�9�;� 

�I�n� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�e�t�w�e�e�n� �1�9�9�4� �a�n�d� �2�0�0�7�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �t�h�e� �t�h�r�e�e� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r�,� �M�c�N�e�i�l�l� �a�n�d� �R�o�b�i�n�s�o�n�;� �a�n�d� 

�I�n� �t�h�e� �t�w�o� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �s�o�l�e�l�y� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r� �a�n�d� �R�o�b�i�n�s�o�n�.� 

�2�2�0�.� �B�a�s�e�d� �u�p�o�n� �t�h�e� �t�o�t�a�l�i�t�y� �o�f� �a�l�l� �t�h�e� �e�v�i�d�e�n�c�e� �p�r�e�s�e�n�t�e�d� �a�t� �t�h�e� �h�e�a�r�i�n�g�,� �t�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �h�a�v�e� �i�n�t�e�n�t�i�o�n�a�l�l�y� �d�i�s�c�r�i�m�i�n�a�t�e�d� �a�g�a�i�n�s�t� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �d�u�r�i�n�g� �j�u�r�y� 

�s�e�l�e�c�t�i�o�n� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �w�h�e�n� �s�e�e�k�i�n�g� �t�o� �i�m�p�o�s�e� �d�e�a�t�h� �s�e�n�t�e�n�c�e�s� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�:� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0� �a�n�d� �J�u�l�y� �1�,� �2�0�1�0�;� 

�I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�9�0�,� �a�n�d� �D�e�c�e�m�b�e�r� �3�1�,� �1�9�9�9�;� 

�I�n� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�,� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �b�e�t�w�e�e�n� �1�9�9�4� �a�n�d� �2�0�0�7�;� 

�I�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �i�n� �1�9�9�4�;� 

�I�n� �t�h�e� �t�h�r�e�e� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r�,� �M�c�N�e�i�l�l� �a�n�d� �R�o�b�i�n�s�o�n�;� �a�n�d� 

�I�n� �t�h�e� �t�w�o� �c�a�s�e�s� �p�r�o�s�e�c�u�t�e�d� �s�o�l�e�l�y� �b�y� �D�i�c�k�s�o�n�;� �M�e�y�e�r� �a�n�d� �R�o�b�i�n�s�o�n�.� 

�1�0�8� 



�B�.� �N�O�N�-�S�T�A�T�I�S�T�I�C�A�L� �E�V�I�D�E�N�C�E� 

�O�v�e�r�v�i�e�w�.� 

�2�2�1�.� �R�o�b�i�n�s�o�n� �i�n�t�r�o�d�u�c�e�d� �h�i�s�t�o�r�i�c�a�l�,� �e�x�p�e�r�i�m�e�n�t�a�l�,� �a�n�d� �c�a�s�e� �e�v�i�d�e�n�c�e� �t�o� �a�u�g�m�e�n�t� �h�i�s� 

�s�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e� �s�h�o�w�i�n�g� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �t�h�e� �S�t�a�t�e ��s� �e�x�e�r�c�i�s�e� �o�f� 

�p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�.� �H�e� �r�e�l�i�e�d� �u�p�o�n� �t�h�e� �e�x�p�e�r�t� �t�e�s�t�i�m�o�n�y� �o�f� �S�t�e�v�e�n�s�o�n�,� �a�n� �e�x�p�e�r�t� �i�n� �r�a�c�e� �a�n�d� �t�h�e� 

�l�a�w�;� �S�o�m�m�e�r�s�,� �a�n� �e�x�p�e�r�t� �i�n� �s�o�c�i�a�l� �p�s�y�c�h�o�l�o�g�y�,� �r�e�s�e�a�r�c�h� �m�e�t�h�o�d�o�l�o�g�y�,� �t�h�e� �i�n�f�l�u�e�n�c�e� �o�f� �r�a�c�e� �o�n� 

�p�e�r�c�e�p�t�i�o�n�,� �j�u�d�g�m�e�n�t� �a�n�d� �d�e�c�i�s�i�o�n�-�m�a�k�i�n�g�,� �r�a�c�e� �a�n�d� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s� �l�e�g�a�l� �s�y�s�t�e�m�,� �a�n�d� �r�a�c�e� �a�n�d� 

�j�u�r�y� �s�e�l�e�c�t�i�o�n�;� �a�n�d� �T�r�o�s�c�h�,� �a�n� �e�x�p�e�r�t� �o�n� �i�m�p�l�i�c�i�t� �b�i�a�s� �i�n� �t�h�e� �c�o�u�r�t�r�o�o�m� �a�n�d� �m�e�t�h�o�d�s� �f�o�r� �r�e�d�u�c�i�n�g� 

�t�h�e� �i�m�p�a�c�t� �o�f� �i�m�p�l�i�c�i�t� �b�i�a�s�.� �S�t�e�v�e�n�s�o�n� �a�n�d� �S�o�m�m�e�r�s� �r�e�v�i�e�w�e�d� �d�i�s�c�o�v�e�r�y� �m�a�t�e�r�i�a�l�s�,� �i�n�c�l�u�d�i�n�g� 

�m�a�t�e�r�i�a�l�s� �f�r�o�m� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �p�r�o�s�e�c�u�t�o�r� �t�r�a�i�n�i�n�g�s�,� �a�s� �w�e�l�l� �a�s� �s�i�g�n�e�d� �a�f�f�i�d�a�v�i�t�s� �b�y� �e�x�c�l�u�d�e�d� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�t�t�o�r�n�e�y�s�,� �j�u�d�g�e�s�,� �a�n�d� �p�r�o�s�e�c�u�t�o�r�s�.� �S�t�e�v�e�n�s�o�n� �a�l�s�o� �r�e�v�i�e�w�e�d� 

�n�u�m�e�r�o�u�s� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �c�a�p�i�t�a�l� �v�o�i�r� �d�i�r�e� �t�r�a�n�s�c�r�i�p�t�s� �a�n�d� �r�e�a�d� �p�u�b�l�i�s�h�e�d� �m�a�t�e�r�i�a�l�s� �a�b�o�u�t� �t�h�e� 

�h�i�s�t�o�r�y� �o�f� �j�u�r�y� �s�e�r�v�i�c�e� �a�n�d� �s�e�l�e�c�t�i�o�n� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� 

�2�2�2�.� �R�o�b�i�n�s�o�n� �a�l�s�o� �i�n�t�r�o�d�u�c�e�d� �v�o�i�r� �d�i�r�e� �t�r�a�n�s�c�r�i�p�t�s� �f�r�o�m� �a�l�l� �1�7�3� �j�u�r�y� �s�e�l�e�c�t�i�o�n� 

�p�r�o�c�e�e�d�i�n�g�s� �e�x�a�m�i�n�e�d� �b�y� �t�h�e� �M�S�U� �S�t�u�d�y�,� �D�e�f�e�n�d�a�n�t ��s� �E�x�h�i�b�i�t� �2�,� �a�s� �w�e�l�l� �a�s� �o�t�h�e�r� �u�n�d�e�r�l�y�i�n�g� 

�s�o�u�r�c�e� �d�a�t�a� �f�o�r� �t�h�e� �j�u�r�y� �s�t�u�d�y�,� �i�n�c�l�u�d�i�n�g� �j�u�r�o�r� �q�u�e�s�t�i�o�n�n�a�i�r�e�s� �a�n�d� �c�l�e�r�k�s �� �c�h�a�r�t�s�,� �D�e�f�e�n�d�a�n�t ��s� 

�E�x�h�i�b�i�t� �6�7�.� �R�o�b�i�n�s�o�n� �i�n�t�r�o�d�u�c�e�d� �v�o�i�r� �d�i�r�e� �t�r�a�n�s�c�r�i�p�t�s�,� �c�o�u�r�t� �o�r�d�e�r�s�,� �a�n�d� �a�p�p�e�l�l�a�t�e� �o�p�i�n�i�o�n�s� �f�r�o�m� 

�o�t�h�e�r� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �c�a�p�i�t�a�l� �p�r�o�c�e�e�d�i�n�g�s�,� �i�n�c�l�u�d�i�n�g� �s�o�m�e� �c�a�s�e�s� �t�h�a�t� �w�e�r�e� �n�o�t� �p�a�r�t� �o�f� �t�h�e� �M�S�U� 

�S�t�u�d�y� �a�n�d� �t�h�e�s�e� �a�r�e� �i�n�c�l�u�d�e�d� �i�n� �D�e�f�e�n�d�a�n�t ��s� �E�x�h�i�b�i�t� �4�5�.� �R�o�b�i�n�s�o�n� �f�u�r�t�h�e�r� �r�e�l�i�e�d� �u�p�o�n� 

�s�u�m�m�a�r�i�e�s� �o�f� �v�o�i�r� �d�i�r�e� �t�r�a�n�s�c�r�i�p�t�s� �f�r�o�m� �D�e�f�e�n�d�a�n�t ��s� �E�x�h�i�b�i�t�s� �2� �a�n�d� �4�5� �a�n�d� �S�t�a�t�e�s� �E�x�h�i�b�i�t�s� �3�2�,� 

�w�h�i�c�h� �h�e� �i�n�t�r�o�d�u�c�e�d� �a�s� �D�e�f�e�n�d�a�n�t ��s� �E�x�h�i�b�i�t�s� �8�2�-�9�6�.�"� 

�1�5� �T�h�e� �r�a�c�e� �o�f� �e�a�c�h� �v�e�n�i�r�e� �m�e�m�b�e�r� �a�n�d� �w�h�e�t�h�e�r� �t�h�e� �j�u�r�o�r� �w�a�s� �s�t�r�u�c�k� �o�r� �p�a�s�s�e�d� �b�y� �t�h�e� �S�t�a�t�e� �c�a�n� �b�e� �f�o�u�n�d� �i�n� �D�E�4�,� �t�h�e� 
�M�S�U� �S�t�u�d�y ��s� �d�a�t�a�.� 

�1�0�9



�2�2�3�.� �T�h�e� �S�t�a�t�e ��s� �n�o�n�-�s�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e� �c�o�n�s�i�s�t�e�d� �o�f� �t�h�e� �t�e�s�t�i�m�o�n�y� �o�f� �C�r�o�n�i�n�,� �a�n� 

�e�x�p�e�r�t� �i�n� �A�m�e�r�i�c�a�n� �P�o�l�i�t�i�c�s�,� �a�n�d� �t�h�e� �l�a�y� �t�e�s�t�i�m�o�n�y� �o�f� �f�o�r�m�e�r� �p�r�o�s�e�c�u�t�o�r� �D�i�c�k�s�o�n�,� �a�s� �w�e�l�l� �a�s� 

�j�u�d�g�e�s� �w�h�o� �p�r�e�s�i�d�e�d� �o�v�e�r� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �c�a�p�i�t�a�l� �c�a�s�e�s�:� �J�o�h�n�s�o�n�,� �G�o�r�e�,� �L�o�c�k�,� �J�e�n�k�i�n�s�,� �a�n�d� 

�T�h�o�m�p�s�o�n�.� �T�h�e� �S�t�a�t�e�,� �o�v�e�r� �R�o�b�i�n�s�o�n ��s� �o�b�j�e�c�t�i�o�n�,� �i�n�t�r�o�d�u�c�e�d� �t�h�e� �t�e�s�t�i�m�o�n�y� �o�f� �n�u�m�e�r�o�u�s� 

�p�r�o�s�e�c�u�t�o�r�s� �i�n� �t�h�e� �f�o�r�m� �o�f� �s�w�o�r�n� �a�f�f�i�d�a�v�i�t�s�,� �c�o�m�p�i�l�e�d� �t�o�g�e�t�h�e�r� �i�n� �S�t�a�t�e ��s� �E�x�h�i�b�i�t� �3�2�.� �I�n� �a�d�d�i�t�i�o�n�,� 

�t�h�e� �S�t�a�t�e� �r�e�l�i�e�d� �u�p�o�n� �t�e�s�t�i�m�o�n�y� �f�r�o�m� �i�t�s� �s�t�a�t�i�s�t�i�c�a�l� �e�x�p�e�r�t� �K�a�t�z� �w�i�t�h� �r�e�s�p�e�c�t� �t�o� �a�  ��p�r�o�s�e�c�u�t�o�r� 

�s�u�r�v�e�y �� �h�e� �c�o�n�d�u�c�t�e�d�.� �R�e�l�a�t�e�d� �t�o� �t�h�i�s� �t�e�s�t�i�m�o�n�y�,� �t�h�e� �S�t�a�t�e� �i�n�t�r�o�d�u�c�e�d� �v�a�r�i�o�u�s� �t�a�b�l�e�s� �c�o�n�t�a�i�n�i�n�g� 

�p�r�o�s�e�c�u�t�o�r� �s�t�a�t�e�m�e�n�t�s� �o�f� �w�h�y� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�e�r�e� �p�u�r�p�o�r�t�e�d�l�y� �s�t�r�u�c�k�.� �S�E�3�2�,� 

�S�E�4�4�,� �S�E�4�8�.� 

�2�2�4�.� �I�n� �a�d�d�i�t�i�o�n� �t�o� �h�i�s� �e�v�i�d�e�n�c�e�,� �R�o�b�i�n�s�o�n� �r�e�l�i�e�d� �u�p�o�n� �a�r�g�u�m�e�n�t�,� �b�o�t�h� �f�r�o�m� �c�l�o�s�i�n�g� 

�s�t�a�t�e�m�e�n�t�s� �a�n�d� �t�h�e� �h�e�a�r�i�n�g� �a�n�d� �h�i�s� �p�o�s�t�-�h�e�a�r�i�n�g� �b�r�i�e�f�,� �r�e�g�a�r�d�i�n�g� �w�h�a�t� �h�e� �d�e�s�c�r�i�b�e�d� �a�s� �t�h�e� 

�d�i�f�f�e�r�e�n�t�i�a�l� �a�n�d� �d�i�s�c�r�i�m�i�n�a�t�o�r�y� �t�r�e�a�t�m�e�n�t� �o�f� �i�d�e�n�t�i�f�i�e�d� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �f�r�o�m� 

�v�a�r�i�o�u�s� �c�a�p�i�t�a�l� �c�a�s�e�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� �T�h�e� �S�t�a�t�e� �r�e�l�i�e�d� �u�p�o�n� �i�t�s� �c�l�o�s�i�n�g� �a�r�g�u�m�e�n�t� �r�e�g�a�r�d�i�n�g� 

�w�h�a�t� �i�t� �c�o�n�t�e�n�d�s� �w�a�s� �t�h�e� �n�o�n�-�d�i�s�c�r�i�m�i�n�a�t�o�r�y� �t�r�e�a�t�m�e�n�t� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �b�u�t� 

�d�i�d� �n�o�t� �s�u�b�m�i�t� �a�n�y� �a�d�d�i�t�i�o�n�a�l� �b�r�i�e�f�i�n�g� �i�n� �t�h�i�s� �r�e�g�a�r�d�.� �T�h�e� �c�o�u�r�t� �f�i�n�d�s� �a�n�d� �c�o�n�c�l�u�d�e�s� �t�h�a�t� �t�h�e� �S�t�a�t�e� 

�i�s� �u�n�a�b�l�e� �t�o� �j�u�s�t�i�f�y� �t�h�e� �d�e�m�o�n�s�t�r�a�t�e�d� �r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s� �b�y� �i�d�e�n�t�i�f�y�i�n�g� �o�t�h�e�r� �l�e�g�i�t�i�m�a�t�e� 

�c�o�n�s�i�d�e�r�a�t�i�o�n�s� �t�h�a�t� �a�d�e�q�u�a�t�e�l�y� �e�x�p�l�a�i�n� �t�h�e�s�e� �d�i�s�p�a�r�i�t�i�e�s�.� 

�2�2�5�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �b�a�l�a�n�c�e� �o�f� �t�h�i�s� �c�o�l�l�e�c�t�i�v�e� �e�v�i�d�e�n�c�e� �a�n�d� �a�r�g�u�m�e�n�t� 

�o�v�e�r�w�h�e�l�m�i�n�g�l�y� �s�u�p�p�o�r�t�s� �a� �f�i�n�d�i�n�g� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �s�t�a�t�e�w�i�d�e�,� 

�i�n� �t�h�e� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n�,� �a�n�d� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �a�t� �t�h�e� �t�i�m�e� �o�f� �R�o�b�i�n�s�o�n ��s� 

�t�r�i�a�l�.� �T�h�e� �r�o�l�e� �o�f� �g�o�v�e�r�n�m�e�n�t� �s�a�n�c�t�i�o�n�e�d� �a�n�d� �e�n�f�o�r�c�e�d� �r�a�c�i�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �a�g�a�i�n�s�t� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �d�u�r�i�n�g� �s�i�g�n�i�f�i�c�a�n�t� �h�i�s�t�o�r�i�c�a�l� �t�i�m�e� �p�e�r�i�o�d�s�  �� �A�n�t�e�b�e�l�l�u�m� �s�l�a�v�e�r�y�,� 

�p�o�s�t�-�R�e�c�o�n�s�t�r�u�c�t�i�o�n� �r�a�c�e� �c�o�d�e�s�,� �J�i�m� �C�r�o�w�,� �a�n�d� �t�h�e� �p�r�e�-�F�u�r�m�a�n� �e�r�a�  �� �i�s� �l�i�k�e�l�y� �t�o� �h�a�v�e� 

�1�1�0� 



�i�n�f�l�u�e�n�c�e�d� �o�u�r� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �p�r�o�c�e�d�u�r�e�s� �a�n�d� �c�u�l�t�u�r�e� �i�n� �w�a�y�s� �t�h�a�t� �a�r�e� �d�i�f�f�i�c�u�l�t� �t�o� �p�a�r�s�e� �o�u�t� 

�s�c�i�e�n�t�i�f�i�c�a�l�l�y�.� �T�h�a�t� �h�i�s�t�o�r�y�,� �h�o�w�e�v�e�r�,� �c�a�n� �a�n�d� �s�h�o�u�l�d� �s�e�r�v�e� �a�s� �a� �c�a�u�t�i�o�n� �t�o� �p�r�o�v�i�d�e� �d�e�f�e�r�e�n�c�e� �t�o� 

�t�h�e� �s�c�i�e�n�t�i�f�i�c� �e�v�i�d�e�n�c�e� �o�f� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n�.� 

�2�2�6�.� �T�h�e� �u�n�-�r�e�f�u�t�e�d� �e�v�i�d�e�n�c�e� �r�e�g�a�r�d�i�n�g� �t�h�e� �r�o�l�e� �o�f� �i�m�p�l�i�c�i�t� �b�i�a�s� �i�n� �d�e�c�i�s�i�o�n�-�m�a�k�i�n�g� 

�p�r�o�v�i�d�e�s� �a� �c�r�i�t�i�c�a�l� �a�n�d� �l�o�g�i�c�a�l� �l�i�n�k� �b�e�t�w�e�e�n� �t�h�e� �o�v�e�r�w�h�e�l�m�i�n�g� �s�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e� �o�f� �b�i�a�s� �a�g�a�i�n�s�t� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �t�h�e� �u�n�d�o�u�b�t�e�d�l�y� �s�i�n�c�e�r�e� �p�r�o�t�e�s�t�a�t�i�o�n�s� �o�f� �s�c�o�r�e�s� �o�f� 

�p�r�o�s�e�c�u�t�o�r�s� �t�h�a�t� �t�h�e�y� �d�i�d� �n�o�t� �d�i�s�c�r�i�m�i�n�a�t�e�.� �A�s� �D�i�c�k�s�o�n�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �w�h�o� �s�e�l�e�c�t�e�d� �t�h�e� �j�u�r�y� �i�n� 

�R�o�b�i�n�s�o�n ��s� �c�a�s�e�,� �c�o�n�c�e�d�e�s�,� �w�e� �a�r�e� �a�l�l� �s�u�b�j�e�c�t� �t�o� �t�h�e� �u�n�w�e�l�c�o�m�e� �i�n�f�l�u�e�n�c�e� �o�f� �o�u�r� �i�m�p�l�i�c�i�t� �b�i�a�s�e�s�.� 

�T�h�e� �e�x�p�e�r�i�m�e�n�t�a�l� �e�v�i�d�e�n�c�e�,� �w�h�i�c�h� �s�h�o�w�s� �b�o�t�h� �t�h�a�t� �a�c�t�o�r�s� �d�i�s�c�r�i�m�i�n�a�t�e� �w�i�t�h�o�u�t� �k�n�o�w�l�e�d�g�e�,� �a�n�d� 

�t�h�e�n� �t�h�a�t� �t�h�e�y� �u�n�c�o�n�s�c�i�o�u�s�l�y� �a�s�c�r�i�b�e� �n�o�n�-�d�i�s�c�r�i�m�i�n�a�t�o�r�y� �m�o�t�i�v�e�s� �t�o� �t�h�e�i�r� �o�w�n� �a�c�t�i�o�n�s�,� �i�s� �f�u�r�t�h�e�r� 

�c�o�n�f�i�r�m�a�t�i�o�n� �o�f� �t�h�e� �l�i�k�e�l�i�h�o�o�d� �t�h�a�t� �a�n� �i�n�d�i�v�i�d�u�a�l� �p�r�o�s�e�c�u�t�o�r� �c�o�u�l�d� �b�o�t�h� �s�i�m�u�l�t�a�n�e�o�u�s�l�y� 

�d�i�s�c�r�i�m�i�n�a�t�e� �a�g�a�i�n�s�t� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �a�n�d� �s�i�n�c�e�r�e�l�y� �a�n�d� �i�n� �g�o�o�d� �f�a�i�t�h� �d�e�n�y� 

�s�u�c�h� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�.� 

�2�2�7�.� �T�h�e� �u�n�f�o�r�t�u�n�a�t�e�l�y� �h�i�g�h� �r�i�s�k� �t�h�a�t� �u�n�c�o�n�s�c�i�o�u�s� �b�i�a�s� �w�i�l�l� �l�e�a�d� �t�o� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� 

�j�u�r�y� �s�e�l�e�c�t�i�o�n� �c�o�u�l�d� �b�e� �m�i�t�i�g�a�t�e�d� �b�y� �t�h�o�u�g�h�t�f�u�l�,� �c�a�r�e�f�u�l�,� �a�n�d� �f�o�c�u�s�e�d� �t�r�a�i�n�i�n�g�s�.� �S�t�e�v�e�n�s�o�n�,� 

�T�r�o�s�c�h�,� �a�n�d� �S�o�m�m�e�r�s� �a�l�l� �t�e�s�t�i�f�i�e�d� �t�o� �t�h�e�i�r� �w�o�r�k� �w�i�t�h� �t�r�a�i�n�i�n�g� �p�r�o�f�e�s�s�i�o�n�a�l�s�  �� �i�n�c�l�u�d�i�n�g� �t�h�o�s�e� �i�n� 

�t�h�e� �c�r�i�m�i�n�a�l� �j�u�s�t�i�c�e� �s�y�s�t�e�m�  �� �t�e�c�h�n�i�q�u�e�s� �a�n�d� �p�r�a�c�t�i�c�e�s� �t�o� �m�i�n�i�m�i�z�e� �t�h�e� �r�o�l�e� �o�f� �u�n�c�o�n�s�c�i�o�u�s� �b�i�a�s� �i�n� 

�t�h�e�i�r� �d�a�i�l�y� �w�o�r�k�.� �T�o� �d�a�t�e�,� �t�h�e�r�e� �i�s� �n�o� �e�v�i�d�e�n�c�e� �t�h�a�t� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �p�r�o�s�e�c�u�t�o�r�s� �h�a�v�e� �e�v�e�r� 

�e�n�g�a�g�e�d� �i�n� �t�h�i�s� �k�i�n�d� �o�f� �i�m�p�o�r�t�a�n�t� �t�r�a�i�n�i�n�g�.� �I�n�s�t�e�a�d� �o�f� �t�r�a�i�n�i�n�g� �o�n� �h�o�w� �t�o� �c�o�m�p�l�y� �w�i�t�h� �B�a�t�s�o�n� �v�.� 

�K�e�n�t�u�c�k�y�,� �a�n�d� �i�t�s� �m�a�n�d�a�t�e� �t�o� �s�t�o�p� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n�,� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �p�r�o�s�e�c�u�t�o�r�s� 

�r�e�c�e�i�v�e�d� �t�r�a�i�n�i�n�g� �i�n� �1�9�9�5� �a�n�d� �2�0�1�1� �a�b�o�u�t� �h�o�w� �t�o� �c�i�r�c�u�m�v�e�n�t� �B�a�t�s�o�n�.� 

�2�2�8�.� �C�l�o�s�e� �e�x�a�m�i�n�a�t�i�o�n� �o�f� �p�r�o�s�e�c�u�t�o�r�s �� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �s�t�r�i�k�i�n�g� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�  �� �p�r�o�d�u�c�e�d� �e�i�t�h�e�r� �i�n� �B�a�t�s�o�n� �l�i�t�i�g�a�t�i�o�n�,� �o�r� �i�n� �t�h�e� �f�o�r�m� �o�f� �s�t�a�t�e�m�e�n�t�s� �o�r� �a�f�f�i�d�a�v�i�t�s� 

�1�1�1



�s�u�b�m�i�t�t�e�d� �i�n� �c�o�n�n�e�c�t�i�o�n� �w�i�t�h� �t�h�i�s� �l�i�t�i�g�a�t�i�o�n�  �� �d�o�e�s� �n�o�t� �r�e�b�u�t� �R�o�b�i�n�s�o�n ��s� �s�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e�.� 

�R�a�t�h�e�r�,� �i�t� �p�r�o�v�i�d�e�s� �f�u�r�t�h�e�r� �e�v�i�d�e�n�c�e� �o�f� �d�i�s�c�r�i�m�i�n�a�t�o�r�y� �t�r�e�a�t�m�e�n�t� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s�.� �I�n� �s�o�m�e� �i�n�s�t�a�n�c�e�s�,� �p�r�o�s�e�c�u�t�o�r�s� �r�e�v�i�e�w�i�n�g� �t�h�e� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �m�a�t�e�r�i�a�l�s� �c�o�n�c�e�d�e�d� �t�h�a�t� 

�t�h�e�y� �c�o�u�l�d� �n�o�t� �f�i�n�d� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n� �f�o�r� �t�h�e� �s�t�r�i�k�e�.� �S�E�3�2� �(�G�r�e�e�n�e� �A�f�f�i�d�a�v�i�t�;� �R�e�d� �A�r�r�o�w� 

�A�f�f�i�d�a�v�i�t�;� �W�o�l�f�e� �A�f�f�i�d�a�v�i�t�)�;� �S�E�4�4� �(�W�e�e�d�e� �S�t�a�t�e�m�e�n�t�)�.� �I�n� �o�t�h�e�r� �c�a�s�e�s�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s �� 

�e�x�p�l�a�n�a�t�i�o�n�s� �d�o� �n�o�t� �w�i�t�h�s�t�a�n�d� �s�c�r�u�t�i�n�y�,� �e�i�t�h�e�r� �b�e�c�a�u�s�e� �t�h�e�y� �a�r�e� �c�o�n�t�r�a�d�i�c�t�e�d� �b�y� �t�h�e� �r�e�c�o�r�d�,� �o�r� 

�b�e�c�a�u�s�e� �t�h�e� �p�r�o�s�e�c�u�t�i�o�n� �d�i�d� �n�o�t� �s�t�r�i�k�e� �n�o�n�-�b�l�a�c�k� �j�u�r�o�r�s� �w�h�o� �w�e�r�e� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d�.� �T�h�e�r�e� �a�r�e� 

�a�d�d�i�t�i�o�n�a�l� �d�o�c�u�m�e�n�t�e�d� �i�n�s�t�a�n�c�e�s� �w�h�e�r�e� �t�h�e� �p�r�o�s�e�c�u�t�i�o�n� �e�n�g�a�g�e�d� �i�n� �t�a�r�g�e�t�i�n�g�,� �a�s�k�i�n�g� �d�i�f�f�e�r�e�n�t� 

�q�u�e�s�t�i�o�n�s� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �t�h�a�n� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� �o�r� �a�s�k�e�d� �e�x�p�l�i�c�i�t�l�y� 

�r�a�c�e�-�b�a�s�e�d� �q�u�e�s�t�i�o�n�s�.� �U�n�b�e�l�i�e�v�a�b�l�y�,� �i�n� �s�o�m�e� �c�a�s�e�s� �t�h�e� �p�r�o�f�f�e�r�e�d� �e�x�p�l�a�n�a�t�i�o�n�s� �a�r�e� �n�o�t� �f�a�c�i�a�l�l�y� 

�r�a�c�e�-�n�e�u�t�r�a�l�.� �C�u�m�u�l�a�t�i�v�e�l�y�,� �a�s� �d�e�s�c�r�i�b�e�d� �b�e�l�o�w� �i�n� �d�e�t�a�i�l�,� �t�h�i�s� �e�v�i�d�e�n�c�e� �w�e�i�g�h�s� �h�e�a�v�i�l�y� �i�n� �f�a�v�o�r� 

�o�f� �R�o�b�i�n�s�o�n ��s� �c�l�a�i�m�s�.� 

�H�i�s�t�o�r�y�,� �L�i�m�i�t�s� �o�f� �B�a�t�s�o�n� �v�.� �K�e�n�t�u�c�k�y�,� �a�n�d� �R�o�l�e� �o�f� �U�n�c�o�n�s�c�i�o�u�s� �B�i�a�s� �i�n� 
�J�u�r�y� �S�e�l�e�c�t�i�o�n�.� 

�T�h�e� �h�i�s�t�o�r�y� �o�f� �r�a�c�e� �a�n�d� �j�u�r�y� �s�e�l�e�c�t�i�o�n�.� 

�2�2�9�.� �S�t�e�v�e�n�s�o�n� �t�e�s�t�i�f�i�e�d� �a�b�o�u�t� �t�h�e� �h�i�s�t�o�r�y� �o�f� �r�a�c�e� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �i�n� �t�h�e� 

�U�n�i�t�e�d� �S�t�a�t�e�s� �a�n�d� �N�o�r�t�h� �C�a�r�o�l�i�n�a�,� �a�n�d� �t�h�e� �i�m�p�o�r�t�a�n�c�e� �o�f� �t�h�i�s� �h�i�s�t�o�r�y� �t�o� �u�n�d�e�r�s�t�a�n�d�i�n�g� �c�u�r�r�e�n�t� 

�i�s�s�u�e�s� �o�f� �r�a�c�e� �a�n�d� �j�u�r�y� �s�e�l�e�c�t�i�o�n�,� �a�s� �s�e�t� �f�o�r�t�h� �b�e�l�o�w�.� �H�T�p� �8�4�5�.� �T�h�e� �S�t�a�t�e� �d�i�d� �n�o�t� �d�i�s�p�u�t�e� �o�r� 

�c�h�a�l�l�e�n�g�e� �t�h�i�s� �h�i�s�t�o�r�y�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �S�t�e�v�e�n�s�o�n� �t�o� �b�e� �a� �c�r�e�d�i�b�l�e� �a�n�d� �e�x�t�r�e�m�e�l�y� �k�n�o�w�l�e�d�g�e�a�b�l�e� 

�w�i�t�n�e�s�s�,� �a�n�d� �c�r�e�d�i�t�s� �a�n�d� �f�i�n�d�s� �p�e�r�s�u�a�s�i�v�e� �h�i�s� �t�e�s�t�i�m�o�n�y� �a�b�o�u�t� �t�h�e� �h�i�s�t�o�r�y� �o�f� �r�a�c�e� �a�n�d� �j�u�r�y� 

�s�e�l�e�c�t�i�o�n�.� 

�2�3�0�.� �F�o�r� �m�o�s�t� �o�f� �t�h�i�s� �c�o�u�n�t�r�y ��s� �h�i�s�t�o�r�y�,� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �w�e�r�e� �n�o�t� �p�e�r�m�i�t�t�e�d� �t�o� �s�e�r�v�e� 

�o�n� �j�u�r�i�e�s� �i�n� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s�.� �H�T�p� �8�4�5�.� �A�l�t�h�o�u�g�h� �m�u�c�h� �o�f� �t�h�e� �n�a�t�i�o�n ��s� �e�a�r�l�i�e�s�t� �c�i�v�i�l� �r�i�g�h�t�s� �w�o�r�k� 

�w�a�s� �i�n� �t�h�e� �f�i�e�l�d� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �a�c�c�e�s�s� �t�o� �j�u�r�y� �s�e�r�v�i�c�e�,� �t�h�e� �r�e�s�p�o�n�s�e� �t�o� �t�h�e�s�e� �c�i�v�i�l� �r�i�g�h�t�s� 

�1�1�2� 



�a�d�v�a�n�c�e�s� �h�a�s� �b�e�e�n� �d�e�f�i�n�e�d� �b�y� �r�e�s�i�s�t�a�n�c�e�.� �H�T�p�p�.� �8�4�5�-�4�6�.� �T�h�e� �C�i�v�i�l� �R�i�g�h�t�s� �A�c�t� �o�f� �1�8�7�5� �m�a�d�e� �i�t� �a� 

�c�r�i�m�e� �t�o� �e�x�c�l�u�d�e� �p�e�o�p�l�e� �o�n� �t�h�e� �b�a�s�i�s� �o�f� �r�a�c�e�,� �a�n�d� �i�n� �1�8�8�0�,� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s� �S�u�p�r�e�m�e� �C�o�u�r�t� �h�e�l�d� 

�i�n� �S�t�r�a�u�d�e�r� �v�.� �W�e�s�t� �V�i�r�g�i�n�i�a�,� �1�0�0� �U�.�S�.� �3�0�3� �(�1�8�7�9�)�,� �t�h�a�t� �t�h�e� �s�t�a�t�e� �i�m�p�r�o�p�e�r�l�y� �p�r�o�h�i�b�i�t�e�d� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n�s� �f�r�o�m� �s�e�r�v�i�n�g� �o�n� �j�u�r�i�e�s�.� �D�e�s�p�i�t�e� �t�h�e� �n�e�w� �f�e�d�e�r�a�l� �l�a�w� �a�n�d� �t�h�e� �S�u�p�r�e�m�e� �C�o�u�r�t ��s� �h�o�l�d�i�n�g� 

�i�n� �S�t�r�a�u�d�e�r�,� �t�h�e�r�e� �w�a�s� �l�i�t�t�l�e� �c�h�a�n�g�e�.� �H�T�p� �8�4�6�.� �I�n� �m�a�n�y� �j�u�r�i�s�d�i�c�t�i�o�n�s�,� �n�o� �p�e�o�p�l�e� �o�f� �c�o�l�o�r� �s�e�r�v�e�d� 

�o�n� �j�u�r�i�e�s�.� �A�n�d� �i�n� �s�o�m�e� �s�t�a�t�e�s�,� �l�i�k�e� �N�o�r�t�h� �C�a�r�o�l�i�n�a�,� �t�h�e�r�e� �w�a�s� �o�u�t�r�a�g�e� �a�n�d� �e�v�e�n� �v�i�o�l�e�n�t� �r�e�s�i�s�t�a�n�c�e� 

�t�o� �i�m�p�l�e�m�e�n�t�i�n�g� �t�h�e�s�e� �l�a�w�s� �o�f� �i�n�c�l�u�s�i�o�n�.� �T�h�e� �W�i�l�m�i�n�g�t�o�n� �r�i�o�t�s� �o�f� �1�8�9�8� �a�r�e� �o�n�e� �d�r�a�m�a�t�i�c� 

�i�l�l�u�s�t�r�a�t�i�o�n� �o�f� �t�h�e� �r�e�s�i�s�t�a�n�c�e� �t�o� �f�e�d�e�r�a�l� �l�a�w�.� �H�T�p�.� �8�4�6�.� 

�2�3�1�.� �C�h�a�n�g�e� �w�a�s� �s�l�o�w� �t�o� �c�o�m�e� �i�n� �m�a�n�y� �s�t�a�t�e�s�,� �i�n�c�l�u�d�i�n�g� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� �H�T�p�.� �8�4�7�.� 

�I�n� �t�h�e� �1�9�2�0�s�,� �a�n�d� �1�9�3�0�s�,� �t�h�e�r�e� �w�e�r�e� �n�o� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �j�u�r�o�r�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� �I�d�.� �O�n�e� �o�f� 

�t�h�e� �a�r�g�u�m�e�n�t�s� �a�t� �t�h�e� �t�i�m�e� �a�g�a�i�n�s�t� �j�u�r�y� �s�e�r�v�i�c�e� �b�y� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �w�a�s� �t�h�a�t� �i�t� �w�o�u�l�d� �l�e�a�d� �t�o� 

�m�o�r�e� �l�y�n�c�h�i�n�g�s� �b�e�c�a�u�s�e� �o�f� �t�h�e� �e�x�t�r�e�m�e� �r�e�s�i�s�t�a�n�c�e� �t�o� �t�h�e� �i�d�e�a� �b�y� �m�a�n�y� �w�h�i�t�e� �c�i�t�i�z�e�n�s�.� �I�d�.� �I�t� �w�a�s� 

�o�n�l�y� �a�f�t�e�r� �t�h�e� �c�i�v�i�l� �r�i�g�h�t�s� �m�o�v�e�m�e�n�t� �o�f� �t�h�e� �1�9�6�0�s� �a�n�d� �7�0�s� �t�h�a�t� �t�h�e� �n�e�e�d� �f�o�r� �p�a�r�t�i�c�i�p�a�t�i�o�n� �o�f� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �i�n� �j�u�r�i�e�s� �w�a�s� �t�a�k�e�n� �s�e�r�i�o�u�s�l�y�.� �H�T�p�.� �8�4�8�.� �I�n� �t�h�a�t� �p�e�r�i�o�d�,� �t�h�e�r�e� �w�e�r�e� 

�a�d�v�a�n�c�e�m�e�n�t�s� �i�n� �t�h�e� �a�r�e�a� �o�f� �j�u�r�y� �p�o�o�l� �c�o�m�p�o�s�i�t�i�o�n�s�,� �a�l�l�o�w�i�n�g� �f�o�r� �t�h�e� �f�i�r�s�t� �t�i�m�e� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n�s� �t�o� �b�e� �i�n�c�l�u�d�e�d� �i�n� �j�u�r�y� �p�o�o�l�s�.� �I�d�.� �I�t� �i�s� �d�u�r�i�n�g� �t�h�i�s� �s�a�m�e� �p�e�r�i�o�d� �t�h�a�t� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� 

�b�e�c�a�m�e� �r�e�l�e�v�a�n�t� �t�o� �r�a�c�e� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�.� �B�e�f�o�r�e� �t�h�a�t� �t�h�e�r�e� �w�e�r�e� �v�e�r�y� �f�e�w� �e�l�i�g�i�b�l�e� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n�s� �t�o� �s�t�r�i�k�e�.� �H�T�p� �8�4�8�.� 

�2�3�2�.� �P�r�o�s�e�c�u�t�o�r�s �� �p�o�w�e�r� �t�o� �u�s�e� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �i�n�c�r�e�a�s�e�d� �s�i�g�n�i�f�i�c�a�n�t�l�y� �d�u�r�i�n�g� �t�h�i�s� 

�s�a�m�e� �p�e�r�i�o�d�.� �I�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�,� �p�r�o�s�e�c�u�t�o�r�s �� �s�t�r�i�k�e�s� �i�n�c�r�e�a�s�e�d� �f�r�o�m� �s�i�x� �t�o� �n�i�n�e� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s� �i�n� 

�1�9�7�1�,� �a�n�d� �f�r�o�m� �n�i�n�e� �t�o� �t�h�e� �c�u�r�r�e�n�t� �1�4� �i�n� �1�9�7�7�.� �S�t�e�v�e�n�s�o�n� �n�o�t�e�d� �t�h�a�t� �t�h�e� �n�u�m�b�e�r� �o�f� �s�t�r�i�k�e�s� 

�a�v�a�i�l�a�b�l�e� �t�o� �t�h�e� �S�t�a�t�e� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �i�s� �h�i�g�h�e�r� �t�h�a�n� �i�n� �m�a�n�y� �o�t�h�e�r� �j�u�r�i�s�d�i�c�t�i�o�n�s� 

�1�1�3



�a�n�d� �t�h�u�s� �g�i�v�e�s� �p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �a�r�e� �o�f� �a� �m�i�n�d� �t�o� �d�i�s�c�r�i�m�i�n�a�t�e� �g�r�e�a�t�e�r� �a�b�i�l�i�t�y� �t�o� �d�o� �s�o�.� �H�T�p�p�.� �9�0�5�-� 

�9�0�6�.� 

�2�3�3�.� �A�l�t�h�o�u�g�h� �t�h�e�r�e� �w�e�r�e� �m�e�a�n�i�n�g�f�u�l� �r�e�f�o�r�m�s� �t�o� �j�u�r�y� �p�o�o�l�s�,� �s�u�c�h� �r�e�f�o�r�m�s� �w�e�r�e� �l�a�c�k�i�n�g� 

�i�n� �t�h�e� �a�r�e�a� �o�f� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �i�t�s�e�l�f�.� �I�n� �S�w�a�i�n� �v�.� �A�l�a�b�a�m�a�,� �3�8�0� �U�.�S�.� �2�0�2� �(�1�9�6�5�)�,� �t�h�e� �S�u�p�r�e�m�e� 

�C�o�u�r�t� �r�e�c�o�g�n�i�z�e�d� �t�h�a�t� �r�a�c�e� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �w�a�s� �w�r�o�n�g� �a�n�d� �u�n�c�o�n�s�t�i�t�u�t�i�o�n�a�l�,� �b�u�t� 

�t�h�e� �C�o�u�r�t� �a�l�s�o� �m�a�d�e� �t�h�e� �c�l�a�i�m� �a�l�m�o�s�t� �i�m�p�o�s�s�i�b�l�e� �f�o�r� �a� �d�e�f�e�n�d�a�n�t� �t�o� �p�r�o�v�e�.� �H�T�p� �8�4�8�.� 

�S�u�b�s�e�q�u�e�n�t�l�y�,� �i�n� �B�a�t�s�o�n� �v�.� �K�e�n�t�u�c�k�y�,� �d�e�c�i�d�e�d� �i�n� �1�9�8�6�,� �t�h�e� �C�o�u�r�t� �a�t�t�e�m�p�t�e�d� �t�o� �m�a�k�e� �i�t� �m�a�r�g�i�n�a�l�l�y� 

�l�e�s�s� �d�i�f�f�i�c�u�l�t� �t�o� �p�r�o�v�e� �r�a�c�e� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �t�h�e� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�.� �H�T�p� �8�4�8�.� 

�2�3�4�.� �B�a�t�s�o�n�,� �h�o�w�e�v�e�r�,� �w�a�s� �p�l�a�g�u�e�d� �b�y� �i�t�s� �o�w�n� �b�a�r�r�i�e�r�s� �t�o� �i�m�p�l�e�m�e�n�t�a�t�i�o�n�.� �F�i�r�s�t�,� 

�p�r�o�s�e�c�u�t�o�r�s� �b�e�l�i�e�v�e� �t�h�a�t�,� �i�n� �m�o�s�t� �c�a�s�e�s�,� �t�h�e�r�e� �i�s� �a� �t�a�c�t�i�c�a�l� �a�d�v�a�n�t�a�g�e� �f�o�r� �t�h�e� �S�t�a�t�e� �t�o� �l�i�m�i�t� �t�h�e� 

�n�u�m�b�e�r� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �o�n� �a� �c�a�p�i�t�a�l� �j�u�r�y� �b�e�c�a�u�s�e� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �a�r�e� �p�e�r�c�e�i�v�e�d� �a�s� �l�e�s�s� 

�i�n�c�l�i�n�e�d� �t�o�w�a�r�d� �t�h�e� �p�r�o�s�e�c�u�t�i�o�n� �i�n� �g�e�n�e�r�a�l� �a�n�d� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y� �i�n� �p�a�r�t�i�c�u�l�a�r� �t�h�a�n� �m�e�m�b�e�r�s� �o�f� 

�o�t�h�e�r� �e�t�h�n�i�c� �g�r�o�u�p�s�.� �T�h�e�r�e�f�o�r�e�,� �t�h�e� �m�o�t�i�v�e� �t�o� �e�x�c�l�u�d�e� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �r�e�m�a�i�n�s�.� �H�T�p�p� �8�6�6�-� 

�6�8�,� �8�7�0�-�7�3�.� �S�e�c�o�n�d�,� �d�e�f�e�n�s�e� �l�a�w�y�e�r�s� �h�a�v�e� �b�e�e�n� �r�e�l�u�c�t�a�n�t� �t�o� �o�b�j�e�c�t� �u�n�d�e�r� �B�a�t�s�o�n�.� �H�T�p� �8�6�1�,� �8�6�9�-� 

�7�0�.� �T�h�i�r�d�,� �i�t� �i�s� �v�e�r�y� �e�a�s�y� �f�o�r� �a� �l�a�w�y�e�r� �a�c�c�u�s�e�d� �o�f� �a� �B�a�t�s�o�n� �v�i�o�l�a�t�i�o�n� �t�o� �s�u�m�m�o�n� �a� �r�a�c�e�-�n�e�u�t�r�a�l� 

�r�e�a�s�o�n� �f�o�r� �a�l�m�o�s�t� �a�n�y� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�.� �H�T�p�p�.� �7�6�5�,� �8�6�1�-�6�2�.� �F�o�u�r�t�h�,� �m�o�s�t� �p�e�o�p�l�e�,� �i�n�c�l�u�d�i�n�g� �l�e�g�a�l� 

�p�r�o�f�e�s�s�i�o�n�a�l�s�,� �a�r�e� �p�s�y�c�h�o�l�o�g�i�c�a�l�l�y� �d�i�s�i�n�c�l�i�n�e�d� �t�o� �a�d�m�i�t� �t�o� �t�h�e�m�s�e�l�v�e�s� �o�r� �o�t�h�e�r�s� �t�h�a�t� �r�a�c�e� �i�s� �a� 

�r�e�a�s�o�n� �f�o�r� �a� �d�e�c�i�s�i�o�n�,� �e�v�e�n� �w�h�e�n� �t�h�e�y� �a�r�e� �a�w�a�r�e� �t�h�a�t� �r�a�c�e� �i�s� �h�a�v�i�n�g� �a�n� �i�n�f�l�u�e�n�c�e�.� �H�T�p�p� �7�3�2�.� 

�F�i�f�t�h�,� �m�o�s�t� �p�e�o�p�l�e�,� �i�n�c�l�u�d�i�n�g� �l�e�g�a�l� �p�r�o�f�e�s�s�i�o�n�a�l�s�,� �a�r�e� �n�o�t� �e�n�t�i�r�e�l�y� �a�w�a�r�e� �o�f� �t�h�e�i�r� �o�w�n� �i�d�e�a�s� �a�n�d� 

�a�s�s�u�m�p�t�i�o�n�s� �a�b�o�u�t� �r�a�c�e� �o�r� �o�t�h�e�r� �s�o�c�i�a�l� �c�l�a�s�s�i�f�i�c�a�t�i�o�n�s� �a�n�d� �t�h�e� �e�f�f�e�c�t� �o�f� �t�h�o�s�e� �i�d�e�a�s� �a�n�d� 

�a�s�s�u�m�p�t�i�o�n�s� �o�n� �t�h�e�i�r� �b�e�h�a�v�i�o�r�.� �H�T�p�p� �7�4�7�-�4�8�.� �S�i�x�t�h�,� �t�r�a�i�n�i�n�g� �o�f� �p�r�o�s�e�c�u�t�o�r�s� �a�f�t�e�r� �B�a�t�s�o�n� �h�a�s� 

�e�m�p�h�a�s�i�z�e�d� �h�o�w� �t�o� �a�v�o�i�d� �a� �B�a�t�s�o�n� �v�i�o�l�a�t�i�o�n� �b�y� �p�r�o�v�i�d�i�n�g� �e�x�a�m�p�l�e�s� �o�f� �r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n�s� �t�o� 

�o�f�f�e�r� �t�h�e� �j�u�d�g�e� �i�f� �a� �s�t�r�i�k�e� �i�s� �c�h�a�l�l�e�n�g�e�d�,� �r�a�t�h�e�r� �t�h�a�n� �t�r�a�i�n�i�n�g� �o�n� �h�o�w� �t�o� �a�v�o�i�d� �c�o�n�s�c�i�o�u�s� �o�r� 

�1�1�4� 



�u�n�c�o�n�s�c�i�o�u�s� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�.� �A�s� �a� �c�o�n�s�e�q�u�e�n�c�e�,� �B�a�t�s�o�n ��s� �p�r�o�t�e�c�t�i�o�n�s� �h�a�v�e� �p�r�o�v�e�n� �t�o� �b�e� �m�o�r�e� 

�i�l�l�u�s�o�r�y� �t�h�a�n� �r�e�a�l�.� �H�T�p�p� �7�6�1�-�6�7�,� �8�6�4�-�6�5�.� 

�2�3�5�.� �F�u�r�t�h�e�r�m�o�r�e�,� �p�r�o�s�e�c�u�t�o�r�s �� �r�e�s�i�s�t�a�n�c�e� �t�o� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �a�s� �j�u�r�o�r�s� �i�n� �c�a�p�i�t�a�l� 

�c�a�s�e�s� �i�s� �e�v�e�n� �m�o�r�e� �i�n�t�e�n�s�e� �t�h�a�n� �i�n� �o�r�d�i�n�a�r�y� �c�r�i�m�i�n�a�l� �c�a�s�e�s�.� �T�h�i�s� �r�e�s�i�s�t�a�n�c�e� �s�t�e�m�s� �l�a�r�g�e�l�y� �f�r�o�m� 

�t�h�e� �f�a�c�t� �t�h�a�t� �t�h�e� �s�e�n�t�e�n�c�i�n�g� �d�e�c�i�s�i�o�n� �i�n� �a� �c�a�p�i�t�a�l� �c�a�s�e� �i�s� �u�n�i�q�u�e�l�y� �i�m�p�o�r�t�a�n�t� �a�n�d� �s�u�b�j�e�c�t�i�v�e�.� �I�f� 

�c�e�r�t�a�i�n� �g�r�o�u�p�s� �a�r�e� �p�e�r�c�e�i�v�e�d� �a�s� �u�n�t�r�u�s�t�w�o�r�t�h�y� �t�o� �m�a�k�e� �d�e�c�i�s�i�o�n�s� �g�e�n�e�r�a�l�l�y�,� �t�h�a�t� �l�a�c�k� �o�f� �t�r�u�s�t� �w�i�l�l� 

�o�n�l�y� �i�n�c�r�e�a�s�e� �t�h�e� �m�o�t�i�v�a�t�i�o�n� �t�o� �s�t�r�i�k�e� �f�r�o�m� �a� �j�u�r�y� �w�i�t�h� �s�o� �m�u�c�h� �m�o�r�e� �p�o�w�e�r� �a�n�d� �d�i�s�c�r�e�t�i�o�n� �t�h�a�n� 

�t�h�e� �t�y�p�i�c�a�l� �c�r�i�m�i�n�a�l� �j�u�r�y�,� �w�h�i�c�h� �d�e�c�i�d�e�s� �o�n�l�y� �g�u�i�l�t�.� �H�T�p� �8�5�0�.� �I�n� �a�d�d�i�t�i�o�n�,� �t�h�e�r�e� �i�s� �a� �h�i�s�t�o�r�y� �o�f� 

�t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y� �b�e�i�n�g� �a�p�p�l�i�e�d� �i�n� �a� �r�a�c�i�a�l�l�y�-�b�i�a�s�e�d� �m�a�n�n�e�r�.� �H�T�p�p� �8�5�0�-�5�1�.� �F�i�n�a�l�l�y�,� �t�h�e� �d�e�a�t�h� 

�p�e�n�a�l�t�y� �a�n�d� �l�y�n�c�h�i�n�g� �h�a�v�e� �a� �u�n�i�q�u�e� �h�i�s�t�o�r�y� �a�s� �e�n�f�o�r�c�e�m�e�n�t� �m�e�c�h�a�n�i�s�m�s� �f�o�r� �r�a�c�i�a�l� �s�e�g�r�e�g�a�t�i�o�n� 

�a�n�d� �w�h�i�t�e� �s�u�p�e�r�i�o�r�i�t�y�.� �H�T�p�p� �8�5�1�-�5�2�.� �A�l�l� �o�f� �t�h�e�s�e� �h�i�s�t�o�r�i�c�a�l� �f�a�c�t�s� �c�o�m�b�i�n�e� �t�o� �m�a�k�e� �p�r�o�s�e�c�u�t�o�r�s� 

�e�x�t�r�e�m�e�l�y� �c�o�n�c�e�r�n�e�d� �a�b�o�u�t� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �o�n� �c�a�p�i�t�a�l� �j�u�r�i�e�s�.� 

�2�3�6�.� �T�h�i�s� �h�i�s�t�o�r�y� �i�s� �i�m�p�o�r�t�a�n�t� �t�o� �u�n�d�e�r�s�t�a�n�d� �w�h�y� �f�u�l�l� �s�e�r�v�i�c�e� �o�n� �j�u�r�i�e�s� �i�s� �i�m�p�o�r�t�a�n�t� �t�o� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s�,� �w�h�y� �t�h�e� �c�o�u�r�t�s� �a�r�e� �p�e�r�c�e�i�v�e�d� �a�s� �i�n�s�e�n�s�i�t�i�v�e� �o�n� �t�h�e�s�e� �i�s�s�u�e�s�,� �a�n�d� �a�l�s�o� �w�h�y� 

�m�a�n�y� �p�r�a�c�t�i�t�i�o�n�e�r�s�  �� �j�u�d�g�e�s� �a�n�d� �l�a�w�y�e�r�s� �a�l�i�k�e�  �� �h�a�v�e� �b�e�e�n� �c�o�m�f�o�r�t�a�b�l�e� �w�i�t�h� �a� �c�o�n�t�i�n�u�e�d� �h�i�s�t�o�r�y� 

�o�f� �p�r�o�s�e�c�u�t�o�r�s �� �d�i�s�p�r�o�p�o�r�t�i�o�n�a�t�e� �s�t�r�i�k�e�s� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s�.� �H�T�p� �8�4�9�.� �P�o�s�t�-�B�a�t�s�o�n� �s�t�u�d�i�e�s� �o�f� 

�j�u�r�y� �s�e�l�e�c�t�i�o�n� �i�n� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s� �s�h�o�w� �t�h�a�t� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �a�g�a�i�n�s�t� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �r�e�m�a�i�n�s� �a� 

�s�i�g�n�i�f�i�c�a�n�t� �p�r�o�b�l�e�m� �t�h�a�t� �w�i�l�l� �n�o�t� �b�e� �c�o�r�r�e�c�t�e�d� �w�i�t�h�o�u�t� �a� �c�o�n�s�c�i�o�u�s� �a�n�d� �o�v�e�r�t� �c�o�m�m�i�t�m�e�n�t� �t�o� 

�c�h�a�n�g�e�.� �H�T�p� �8�6�0�.� �T�h�e� �R�J�A� �i�s� �N�o�r�t�h� �C�a�r�o�l�i�n�a ��s� �c�o�m�m�i�t�m�e�n�t� �t�o� �c�h�a�n�g�e�.� 

�T�h�e� �r�o�l�e� �o�f� �u�n�c�o�n�s�c�i�o�u�s� �b�i�a�s� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n�.� 

�2�3�7�.� �R�o�b�i�n�s�o�n� �c�a�l�l�e�d� �t�h�r�e�e� �e�x�p�e�r�t� �w�i�t�n�e�s�s�e�s� �w�h�o� �t�e�s�t�i�f�i�e�d� �a�b�o�u�t� �u�n�c�o�n�s�c�i�o�u�s� �b�i�a�s�:� 

�S�t�e�v�e�n�s�o�n�,� �S�o�m�m�e�r�s�,� �a�n�d� �T�r�o�s�c�h�.� �S�t�e�v�e�n�s�o�n� �t�e�s�t�i�f�i�e�d�,� �a�s� �d�e�s�c�r�i�b�e�d� �a�b�o�v�e�,� �a�b�o�u�t� �t�h�e� �r�o�l�e� �o�f� 

�i�n�d�i�v�i�d�u�a�l�s �� �u�n�c�o�n�s�c�i�o�u�s� �b�i�a�s�e�s� �a�s� �a� �b�a�r�r�i�e�r� �t�o� �e�n�f�o�r�c�e�m�e�n�t� �o�f� �B�a�t�s�o�n�.� �S�o�m�m�e�r�s� �t�e�s�t�i�f�i�e�d� �a�b�o�u�t� 

�1�1�5



�h�i�s� �o�w�n� �e�x�p�e�r�i�m�e�n�t�a�l� �r�e�s�e�a�r�c�h� �a�n�d� �t�h�e� �l�a�r�g�e� �b�o�d�y� �o�f� �r�e�s�e�a�r�c�h� �r�e�g�a�r�d�i�n�g� �u�n�c�o�n�s�c�i�o�u�s� �b�i�a�s� �a�n�d� 

�d�e�c�i�s�i�o�n�-�m�a�k�i�n�g�.� �T�r�o�s�c�h� �t�e�s�t�i�f�i�e�d� �a�b�o�u�t� �t�h�e� �r�o�l�e� �o�f� �u�n�c�o�n�s�c�i�o�u�s� �b�i�a�s� �i�n� �d�e�c�i�s�i�o�n�-�m�a�k�i�n�g� �a�n�d� �h�i�s� 

�o�w�n� �e�f�f�o�r�t�s� �t�o� �c�o�n�d�u�c�t� �t�r�a�i�n�i�n�g�s� �a�n�d� �m�a�k�e� �c�h�a�n�g�e�s� �t�o� �m�i�n�i�m�i�z�e� �i�t�s� �r�o�l�e� �i�n� �h�i�s� �c�o�u�r�t�r�o�o�m�.� 

�C�o�l�l�e�c�t�i�v�e�l�y�,� �t�h�i�s� �t�e�s�t�i�m�o�n�y� �w�e�n�t� �l�a�r�g�e�l�y� �u�n�c�h�a�l�l�e�n�g�e�d� �b�y� �t�h�e� �S�t�a�t�e� �a�n�d�,� �a�s� �d�e�s�c�r�i�b�e�d� �b�e�l�o�w�,� �w�a�s� 

�c�o�n�f�i�r�m�e�d� �b�y� �t�h�e� �S�t�a�t�e ��s� �o�w�n� �w�i�t�n�e�s�s�e�s�.� �T�h�i�s� �C�o�u�r�t� �c�r�e�d�i�t�s� �t�h�e� �f�o�l�l�o�w�i�n�g� �a�n�d� �f�i�n�d�s� �a�s� �f�a�c�t�s� �t�h�e� 

�t�e�s�t�i�m�o�n�y� �d�e�s�c�r�i�b�e�d� �b�e�l�o�w�:� 

�2�3�8�.� �S�o�m�m�e�r�s� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �t�h�e�r�e� �i�s� �a�n� �e�x�t�e�n�s�i�v�e� �b�o�d�y� �o�f� �r�e�s�e�a�r�c�h� �f�i�n�d�i�n�g� �t�h�a�t� �r�a�c�e� 

�i�n�f�l�u�e�n�c�e�s� �d�e�c�i�s�i�o�n� �m�a�k�i�n�g� �p�r�o�c�e�s�s�e�s� �a�t� �a� �s�u�b�c�o�n�s�c�i�o�u�s� �l�e�v�e�l�.� �H�T�p�.� �7�2�9�.� �R�e�s�e�a�r�c�h�e�r�s� �a�c�r�o�s�s� �a� 

�n�u�m�b�e�r� �o�f� �d�i�s�c�i�p�l�i�n�e�s� �h�a�v�e� �c�o�n�d�u�c�t�e�d� �r�e�s�e�a�r�c�h� �d�o�c�u�m�e�n�t�i�n�g� �t�h�e� �w�a�y�s� �i�n� �w�h�i�c�h� �r�a�c�e� �i�n�f�l�u�e�n�c�e�s� 

�d�e�c�i�s�i�o�n�-� �m�a�k�i�n�g�.� �J�d�.� �F�o�r� �e�x�a�m�p�l�e�,� �e�c�o�n�o�m�i�s�t�s� �i�n� �t�h�e� �f�i�e�l�d� �o�f� �h�u�m�a�n� �b�e�h�a�v�i�o�r�s� �c�o�n�d�u�c�t�e�d� �a� 

�w�e�l�l�-�k�n�o�w�n� �s�t�u�d�y� �o�f� �r�e�s�u�m�e� �r�e�v�i�e�w�s�.� �T�h�e� �o�n�l�y� �d�i�f�f�e�r�e�n�c�e� �i�n� �t�h�e� �r�e�s�u�m�e�s� �w�a�s� �t�h�e� �n�a�m�e� �a�s�s�i�g�n�e�d� 

�t�o� �t�h�e� �r�e�s�u�m�e�s�.� �H�T�p�.� �7�3�0�.� �S�o�m�e� �w�e�r�e� �a�s�s�i�g�n�e�d� �n�a�m�e�s� �t�r�a�d�i�t�i�o�n�a�l�l�y� �a�s�s�o�c�i�a�t�e�d� �a�s� �e�t�h�n�i�c� �n�a�m�e�s�.� 

�T�h�e� �r�e�s�e�a�r�c�h�e�r�s� �f�o�u�n�d� �t�h�a�t� �r�e�s�p�o�n�d�e�n�t�s� �v�i�e�w�e�d� �t�h�e� �r�e�s�u�m�e�s� �d�i�f�f�e�r�e�n�t�l�y� �d�e�p�e�n�d�i�n�g� �u�p�o�n� �t�h�e� �n�a�m�e� 

�a�s�s�o�c�i�a�t�e�d�.� �J�d�.� �T�h�e�r�e� �i�s� �g�e�n�e�r�a�l� �c�o�n�s�e�n�s�u�s� �i�n� �t�h�e� �s�c�i�e�n�t�i�f�i�c� �c�o�m�m�u�n�i�t�y� �t�h�a�t� �w�h�i�l�e� �e�x�p�l�i�c�i�t� �a�n�d� 

�b�l�a�t�a�n�t� �f�o�r�m�s� �o�f� �r�a�c�i�a�l� �b�i�a�s� �a�r�e� �g�e�n�e�r�a�l�l�y� �d�i�s�a�p�p�r�o�v�e�d� �a�n�d� �t�h�e�r�e�f�o�r�e� �l�e�s�s� �p�r�e�s�e�n�t� �a�n�d� �v�i�s�i�b�l�e� �t�h�a�n� 

�i�n� �t�h�e� �p�a�s�t�,� �r�a�c�e� �c�o�n�t�i�n�u�e�s� �t�o� �h�a�v�e� �a�n� �i�m�p�a�c�t� �o�n� �o�u�r� �t�h�o�u�g�h�t� �p�r�o�c�e�s�s�e�s� �a�n�d� �d�e�c�i�s�i�o�n�-�m�a�k�i�n�g�,� 

�o�f�t�e�n� �a�s� �a�n� �u�n�c�o�n�s�c�i�o�u�s� �p�r�o�c�e�s�s�.� �H�T�p�.�7�3�2�.� 

�2�3�9�.� �S�o�m�m�e�r�s� �a�l�s�o� �t�e�s�t�i�f�i�e�d� �a�b�o�u�t� �h�i�s� �o�w�n� �e�x�p�e�r�i�m�e�n�t�a�l� �r�e�s�e�a�r�c�h�.� �H�T�p�.� �7�2�1�-�7�2�4�.� �I�n� 

�o�n�e� �s�t�u�d�y�,� �S�o�m�m�e�r�s� �a�n�d� �a� �c�o�l�l�e�a�g�u�e� �s�o�u�g�h�t� �t�o� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �t�h�e�r�e� �w�a�s� �a� �c�a�u�s�a�l� �r�e�l�a�t�i�o�n�s�h�i�p� 

�b�e�t�w�e�e�n� �r�a�c�e� �o�f� �t�h�e� �p�o�t�e�n�t�i�a�l� �j�u�r�o�r� �a�n�d� �d�e�c�i�s�i�o�n�s� �t�o� �s�t�r�i�k�e� �t�h�e� �j�u�r�o�r�.� �I�n� �a� �c�o�n�t�r�o�l�l�e�d� �e�x�p�e�r�i�m�e�n�t�a�l� 

�s�e�t�t�i�n�g�,� �u�s�i�n�g� �u�n�d�e�r�g�r�a�d�u�a�t�e�s�,� �l�a�w� �s�t�u�d�e�n�t�s� �a�n�d� �l�a�w�y�e�r�s�,� �t�h�e�y� �f�o�u�n�d� �a� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� 

�d�i�f�f�e�r�e�n�c�e� �b�e�t�w�e�e�n� �t�h�e� �u�s�e� �o�f� �s�t�r�i�k�e�s� �b�a�s�e�d� �o�n� �t�h�e� �r�a�c�e� �o�f� �t�h�e� �p�o�t�e�n�t�i�a�l� �j�u�r�o�r� �w�h�e�n� �r�a�c�e� �w�a�s� �t�h�e� 

�o�n�l�y� �v�a�r�i�a�b�l�e� �t�h�a�t� �c�o�u�l�d� �i�n�f�l�u�e�n�c�e� �t�h�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�.� �I�n� �a�d�d�i�t�i�o�n�,� �t�h�e�y� �f�o�u�n�d� �t�h�a�t� �t�h�e� 

�1�1�6� 



�p�a�r�t�i�c�i�p�a�n�t�s� �i�n� �t�h�e� �s�t�u�d�y� �r�a�r�e�l�y� �a�c�k�n�o�w�l�e�d�g�e�d� �r�a�c�e� �a�s� �a� �f�a�c�t�o�r� �i�n� �t�h�e� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�.� �T�h�e�s�e� 

�r�e�s�u�l�t�s� �w�e�r�e� �c�o�n�s�i�s�t�e�n�t� �w�i�t�h� �t�h�e� �a�r�c�h�i�v�a�l� �s�t�u�d�i�e�s� �s�h�o�w�i�n�g� �a� �s�i�g�n�i�f�i�c�a�n�t� �p�r�o�s�e�c�u�t�o�r�i�a�l� �p�r�e�f�e�r�e�n�c�e� 

�f�o�r� �w�h�i�t�e� �j�u�r�o�r�s�.� �H�T�p�p� �7�4�1�-�4�3�.� �T�h�a�t� �s�t�u�d�y� �h�a�s� �b�e�e�n� �p�u�b�l�i�s�h�e�d� �i�n� �a� �p�e�e�r� �r�e�v�i�e�w� �j�o�u�r�n�a�l�.� �H�T�p�p� 

�7�6�7�-�6�8�.� 

�2�4�0�.� �S�o�m�m�e�r�s� �e�x�p�l�a�i�n�e�d� �t�h�e� �i�m�p�o�r�t�a�n�c�e� �o�f� �r�e�s�e�a�r�c�h� �t�o� �l�i�m�i�t�a�t�i�o�n�s� �o�f� �t�h�e� �B�a�t�s�o�n� 

�f�r�a�m�e�w�o�r�k�.� �T�h�e�r�e� �a�r�e� �t�w�o� �p�s�y�c�h�o�l�o�g�i�c�a�l� �a�s�s�u�m�p�t�i�o�n�s� �u�n�d�e�r�l�y�i�n�g� �B�a�t�s�o�n�.� �T�h�e� �f�i�r�s�t� �a�s�s�u�m�p�t�i�o�n� 

�i�s� �t�h�a�t� �r�a�c�e� �c�a�n� �a�n�d� �d�o�e�s� �h�a�v�e� �t�h�e� �p�o�t�e�n�t�i�a�l� �t�o� �i�n�f�l�u�e�n�c�e� �j�u�r�y� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�.� �T�h�e� 

�s�e�c�o�n�d� �a�s�s�u�m�p�t�i�o�n� �i�s� �t�h�a�t� �b�y� �a�s�k�i�n�g� �t�h�e� �a�t�t�o�r�n�e�y� �w�h�o� �h�a�s� �m�a�d�e� �t�h�e� �s�t�r�i�k�e� �t�o� �o�f�f�e�r� �a� �n�o�n�-� 

�d�i�s�c�r�i�m�i�n�a�t�o�r�y� �r�e�a�s�o�n�,� �t�h�e� �c�o�u�r�t� �i�s� �l�i�k�e�l�y� �t�o� �o�b�t�a�i�n� �i�n�f�o�r�m�a�t�i�o�n� �t�h�a�t� �w�i�l�l� �h�e�l�p� �i�t� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� 

�o�r� �n�o�t� �r�a�c�e� �r�e�a�l�l�y� �p�l�a�y�e�d� �a� �p�a�r�t� �i�n� �t�h�e� �d�e�c�i�s�i�o�n�.� �T�h�e� �s�c�i�e�n�t�i�f�i�c� �l�i�t�e�r�a�t�u�r�e� �s�t�r�o�n�g�l�y� �s�u�p�p�o�r�t�s� �t�h�e� �f�i�r�s�t� 

�a�s�s�u�m�p�t�i�o�n�.� �H�o�w�e�v�e�r�,� �t�h�e� �a�s�s�u�m�p�t�i�o�n� �t�h�a�t� �s�e�l�f�-�r�e�p�o�r�t� �b�y� �t�h�e� �p�e�r�s�o�n� �a�c�c�u�s�e�d� �o�f� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� 

�w�i�l�l� �u�n�c�o�v�e�r� �a�n�d� �i�d�e�n�t�i�f�y� �a�c�t�u�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�s� �n�o�t� �s�u�p�p�o�r�t�e�d� �b�y� �t�h�e� �s�c�i�e�n�t�i�f�i�c� �l�i�t�e�r�a�t�u�r�e�.� 

�I�n�d�e�e�d�,� �t�h�e� �d�a�t�a� �d�e�m�o�n�s�t�r�a�t�e� �t�h�a�t� �w�h�i�l�e� �r�a�c�e� �o�f�t�e�n� �h�a�s� �a�n� �e�f�f�e�c�t� �o�n� �d�e�c�i�s�i�o�n�s�,� �i�t� �i�s� �r�a�r�e�l�y� 

�a�r�t�i�c�u�l�a�t�e�d� �a�s� �a� �r�e�a�s�o�n� �b�e�c�a�u�s�e� �p�e�o�p�l�e� �d�o� �n�o�t� �w�a�n�t� �t�o� �a�d�m�i�t� �r�a�c�i�a�l� �b�i�a�s� �a�n�d� �i�n� �m�a�n�y� �c�a�s�e�s� �p�e�o�p�l�e� 

�d�o�n ��t� �r�e�c�o�g�n�i�z�e� �t�h�e� �i�n�f�l�u�e�n�c�e� �o�f� �b�i�a�s� �b�e�c�a�u�s�e� �t�h�e�y� �a�r�e� �h�o�n�e�s�t�l�y� �u�n�a�w�a�r�e� �o�f� �i�t�.� �A�s� �S�o�m�m�e�r�s� 

�t�e�s�t�i�f�i�e�d�,� �i�t� �i�s� �c�l�e�a�r� �f�r�o�m� �t�h�e� �b�o�d�y� �o�f� �r�e�s�e�a�r�c�h� �t�h�a�t�  ��p�e�o�p�l�e� �a�r�e� �r�e�m�a�r�k�a�b�l�y� �g�o�o�d� �a�t� �g�i�v�i�n�g� �y�o�u� 

�l�e�g�i�t�i�m�i�z�i�n�g� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �t�h�e� �d�e�c�i�s�i�o�n� �t�h�e�y ��v�e� �m�a�d�e� �[�]� �q�u�i�t�e� �o�f�t�e�n� �.�.�.� �[�a�n�d�]� 

�g�e�n�u�i�n�e�l�y� �b�e�l�i�e�v�i�n�g� �t�h�o�s�e� �t�o� �b�e� �f�a�i�r� �a�s�s�e�s�s�m�e�n�t�s� �o�f� �w�h�y� �t�h�e�y� �m�a�d�e� �t�h�e� �d�e�c�i�s�i�o�n�s� �t�h�a�t� �t�h�e�y� �d�i�d�. �� 

�H�T�p�.� �7�3�1�.� �T�h�i�s� �c�r�i�t�i�c�i�s�m� �o�f� �B�a�t�s�o�n� �i�s� �s�u�p�p�o�r�t�e�d� �b�y� �t�h�e� �B�a�l�d�u�s� �s�t�u�d�y� �i�n� �P�h�i�l�a�d�e�l�p�h�i�a�,� �w�h�i�c�h� 

�l�o�o�k�e�d� �a�t� �p�r�o�s�e�c�u�t�o�r�i�a�l� �c�a�p�i�t�a�l� �j�u�r�y� �s�t�r�i�k�e�s� �f�r�o�m� �1�9�8�1� �t�h�r�o�u�g�h� �1�9�9�7� �a�n�d� �f�o�u�n�d� �t�h�a�t� �t�h�e� �B�a�t�s�o�n� 

�d�e�c�i�s�i�o�n� �i�n� �1�9�8�6� �h�a�d� �n�o� �i�m�p�a�c�t� �o�n� �t�h�e� �u�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �a�g�a�i�n�s�t� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s�.� 

�H�T�p�p� �7�4�5�-�4�8�.� 

�1�1�7



�2�4�1�.� �D�i�c�k�s�o�n�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �i�n� �R�o�b�i�n�s�o�n ��s� �t�r�i�a�l� �a�n�d� �t�h�e� �o�n�l�y� �p�r�o�s�e�c�u�t�o�r� �o�f� �a�n�y� �c�a�s�e� �i�n� 

�t�h�e� �M�S�U� �S�t�u�d�y� �t�o� �t�a�k�e� �t�h�e� �s�t�a�n�d�,� �c�o�n�c�e�d�e�d� �t�h�a�t� �e�v�e�r�y�o�n�e� �d�i�s�c�r�i�m�i�n�a�t�e�s� �a�n�d� �t�h�a�t� �t�h�i�s� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�s� �s�o�m�e�t�i�m�e�s� �u�n�c�o�n�s�c�i�o�u�s� �a�n�d� �s�o�m�e�t�i�m�e�s� �p�u�r�p�o�s�e�f�u�l�.� �H�T�p�l�1�7�1�.� �D�i�c�k�s�o�n� 

�t�e�s�t�i�f�i�e�d� �t�h�a�t� �a� �p�e�r�s�o�n� �m�a�y� �n�o�t� �b�e� �c�o�n�s�c�i�o�u�s� �o�f� �h�i�s� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �a�n�d� �m�a�y� �n�o�t� �i�n�t�e�n�d� �t�o� 

�d�i�s�c�r�i�m�i�n�a�t�e�,� �b�u�t� �n�o�n�e�t�h�e�l�e�s�s� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �p�e�r�s�i�s�t�s�.� �H�T�p� �1�1�7�1�.� �D�i�c�k�s�o�n� �a�d�m�i�t�t�e�d� �t�h�a�t�,� �d�e�s�p�i�t�e� 

�h�i�s� �e�f�f�o�r�t�s�,� �h�e� �m�a�y� �h�a�v�e� �e�n�g�a�g�e�d� �i�n� �u�n�c�o�n�s�c�i�o�u�s� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n�,� �b�e�c�a�u�s�e� �n�o� �o�n�e� 

�c�a�n� �s�a�y� �h�e� �h�a�s� �n�e�v�e�r� �u�n�c�o�n�s�c�i�o�u�s�l�y� �d�i�s�c�r�i�m�i�n�a�t�e�d�.� �H�T�p� �1�1�7�2�.� 

�2�4�2�.� �T�r�o�s�c�h� �a�l�s�o� �t�e�s�t�i�f�i�e�d� �a�b�o�u�t� �u�n�c�o�n�s�c�i�o�u�s� �b�i�a�s�.� �T�r�o�s�c�h ��s� �t�e�s�t�i�m�o�n�y� �i�n�d�i�c�a�t�e�d� �t�h�a�t� 

�t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s� �l�e�g�a�l� �s�y�s�t�e�m� �i�s� �n�o�t� �i�m�m�u�n�e� �f�r�o�m� �t�h�e� �e�f�f�e�c�t�s� �o�f� �b�i�a�s� �a�n�d� �u�n�c�o�n�s�c�i�o�u�s� �r�a�c�i�s�m� 

�s�e�e�n� �i�n� �t�h�e� �p�o�p�u�l�a�t�i�o�n� �a�t� �l�a�r�g�e�.� �F�o�r� �e�x�a�m�p�l�e�,� �T�r�o�s�c�h� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �i�m�p�l�i�c�i�t� �b�i�a�s� �c�o�n�t�r�i�b�u�t�e�d� �t�o� 

�r�a�c�i�a�l� �d�i�s�p�a�r�i�t�i�e�s� �i�n� �o�u�t�c�o�m�e�s� �i�n� �j�u�v�e�n�i�l�e� �c�o�u�r�t�.� �H�T�p� �1�0�2�4�.� �T�h�e� �C�o�u�r�t� �c�r�e�d�i�t�s� �T�r�o�s�c�h ��s� 

�t�e�s�t�i�m�o�n�y�,� �p�a�r�t�i�c�u�l�a�r�l�y� �i�n� �l�i�g�h�t� �o�f� �D�i�c�k�s�o�n ��s� �c�o�n�c�e�s�s�i�o�n� �o�n� �c�r�o�s�s�-�e�x�a�m�i�n�a�t�i�o�n� �t�h�a�t� �m�i�n�o�r�i�t�y� 

�m�e�m�b�e�r�s� �w�e�r�e� �d�i�s�c�r�i�m�i�n�a�t�e�d� �a�g�a�i�n�s�t� �b�y� �c�o�u�r�t� �p�e�r�s�o�n�n�e�l� �a�n�d� �t�h�a�t�,� �i�n� �o�n�e� �f�o�r�m� �o�r� �a�n�o�t�h�e�r�,� �r�a�c�e� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�s� �o�n�g�o�i�n�g�.� �H�T�p� �1�1�8�1�.� 

�2�4�3�.� �T�r�o�s�c�h� �e�x�p�l�a�i�n�e�d� �t�h�a�t� �t�h�e� �w�a�y� �p�e�o�p�l�e� �o�b�t�a�i�n� �i�n�f�o�r�m�a�t�i�o�n� �a�n�d� �j�u�d�g�e� �e�a�c�h� �o�t�h�e�r� �i�s� 

�t�h�e� �r�e�s�u�l�t� �o�f� �i�n�n�a�t�e� �a�n�d� �l�a�r�g�e�l�y� �u�n�c�o�n�s�c�i�o�u�s� �t�h�o�u�g�h�t� �P�r�O�C�E�S�S�E�S�.� �O�f�t�e�n�,� �d�e�c�i�s�i�o�n�s� �a�r�e� �m�a�d�e� �o�n� �a�n� 

�u�n�c�o�n�s�c�i�o�u�s�,� �g�u�t� �l�e�v�e�l� �a�n�d� �t�h�e�n� �t�h�e� �c�o�n�s�c�i�o�u�s� �m�i�n�d� �w�i�l�l� �d�e�v�e�l�o�p� �a� �m�o�r�e� �r�a�t�i�o�n�a�l� �e�x�p�l�a�n�a�t�i�o�n� �t�o� 

�j�u�s�t�i�f�y� �t�h�e� �d�e�c�i�s�i�o�n�.� �P�e�o�p�l�e� �t�e�n�d� �t�o� �t�a�k�e� �i�n� �i�n�f�o�r�m�a�t�i�o�n� �i�n� �a� �w�a�y� �t�h�a�t� �c�o�n�f�i�r�m�s� �p�r�e�e�x�i�s�t�i�n�g� 

�o�p�i�n�i�o�n�s�,� �a�n�d� �r�e�j�e�c�t� �i�n�f�o�r�m�a�t�i�o�n� �t�h�a�t� �d�o�e�s� �n�o�t� �f�i�t� �p�r�e�c�o�n�c�e�i�v�e�d� �i�d�e�a�s�.� �H�T�p�p�.� �1�0�3�2�-�3�5�.� �I�n� 

�a�d�d�i�t�i�o�n�,� �p�e�o�p�l�e� �t�e�n�d� �t�o� �b�e� �o�v�e�r�c�o�n�f�i�d�e�n�t� �a�b�o�u�t� �t�h�e�i�r� �a�b�i�l�i�t�y� �t�o� �m�a�k�e� �d�e�c�i�s�i�o�n�s�,� �d�e�t�e�c�t� �f�a�l�s�e�h�o�o�d�s�,� 

�j�u�d�g�e� �n�o�n�-�v�e�r�b�a�l� �c�u�e�s�,� �a�n�d� �u�n�d�e�r�e�s�t�i�m�a�t�e� �t�h�e�i�r� �t�h�i�n�k�i�n�g� �e�r�r�o�r�s�.� �H�T�p�.� �1�0�6�9�.� 

�2�4�4�,� �T�h�e�r�e� �i�s� �a�l�s�o� �w�e�l�l�-�e�s�t�a�b�l�i�s�h�e�d� �r�e�s�e�a�r�c�h� �s�h�o�w�i�n�g� �t�h�a�t� �w�h�e�n� �p�e�o�p�l�e� �a�r�e� �a�s�k�e�d� �t�o� 

�e�x�p�l�a�i�n� �t�h�e� �r�e�a�s�o�n�s� �f�o�r� �d�e�c�i�s�i�o�n�s� �t�h�a�t� �c�a�n� �b�e� �s�h�o�w�n� �t�o� �h�a�v�e� �b�e�e�n� �i�n�f�l�u�e�n�c�e�d� �b�y� �c�o�n�s�i�d�e�r�a�t�i�o�n�s� �o�f� 

�1�1�8� 



�r�a�c�e�,� �t�h�e�y� �a�r�e� �r�e�m�a�r�k�a�b�l�y� �g�o�o�d� �a�t� �g�i�v�i�n�g� �n�o�n�-�d�i�s�c�r�i�m�i�n�a�t�o�r�y� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �t�h�e�i�r� �a�c�t�i�o�n�s�.� 

�Q�u�i�t�e� �o�f�t�e�n�,� �p�e�o�p�l�e� �s�e�e�m� �g�e�n�u�i�n�e�l�y� �u�n�a�w�a�r�e� �o�f� �t�h�e� �i�n�f�l�u�e�n�c�e� �o�f� �r�a�c�e�.� �I�n� �a�d�d�i�t�i�o�n�,� �p�e�o�p�l�e� �k�n�o�w� 

�t�h�a�t� �t�h�e�y� �s�h�o�u�l�d� �n�o�t� �b�e� �l�e�t�t�i�n�g� �r�a�c�e� �i�n�f�l�u�e�n�c�e� �t�h�e�m�,� �s�o� �t�h�e�y� �a�r�e� �r�e�l�u�c�t�a�n�t� �t�o� �a�d�m�i�t� �i�t� �e�v�e�n� �i�f� �t�h�e�y� 

�a�r�e� �a�w�a�r�e� �o�f� �i�t�.� �P�e�o�p�l�e� �a�r�e� �v�e�r�y� �m�o�t�i�v�a�t�e�d� �t�o� �a�v�o�i�d� �h�a�v�i�n�g� �t�h�e�i�r� �c�o�n�d�u�c�t� �e�v�a�l�u�a�t�e�d� �a�s� �b�i�a�s�e�d� �o�r� 

�r�a�c�i�s�t�.� �H�T�p�p� �7�3�1�-�7�3�4�.� �F�o�r� �e�x�a�m�p�l�e�,� �R�o�b�i�n�s�o�n ��s� �p�r�o�s�e�c�u�t�o�r� �D�i�c�k�s�o�n� �a�g�r�e�e�d� �t�h�a�t� �t�h�e�r�e� �w�a�s� �r�a�c�i�a�l� 

�d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �t�h�e� �c�r�i�m�i�n�a�l� �j�u�s�t�i�c�e� �s�y�s�t�e�m� �a�n�d� �e�l�s�e�w�h�e�r�e�,� �a�d�m�i�t�t�e�d� �t�h�a�t� �h�e� �h�a�r�b�o�r�s� 

�u�n�c�o�n�s�c�i�o�u�s� �b�i�a�s�,� �b�u�t� �n�e�v�e�r�t�h�e�l�e�s�s� �d�e�n�i�e�d� �e�v�e�r� �t�a�k�i�n�g� �r�a�c�e� �i�n�t�o� �a�c�c�o�u�n�t� �i�n� �a�n�y� �j�u�r�y� �s�e�l�e�c�t�i�o�n�.� 

�H�T�p�p�.� �1�1�7�7�-�8�2�.� �H�o�w�e�v�e�r�,� �D�i�c�k�s�o�n� �c�o�n�c�e�d�e�d� �t�h�a�t� �a� �p�r�o�s�e�c�u�t�o�r ��s� �s�e�l�f�-�r�e�p�o�r�t� �w�a�s� �n�o�t� �t�h�e� �b�e�s�t� 

�w�a�y� �t�o� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �r�a�c�e� �w�a�s� �a� �f�a�c�t�o�r� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n�.� �H�T�p� �1�1�9�5�.� 

�2�4�5�.� �S�o�m�m�e�r�s �� �a�n�d� �T�r�o�s�c�h ��s� �t�e�s�t�i�m�o�n�y� �a�b�o�u�t� �t�h�e� �n�a�t�u�r�e� �o�f� �c�o�n�t�e�m�p�o�r�a�r�y� �b�i�a�s� �a�n�d� 

�i�m�p�l�i�c�i�t� �b�i�a�s� �w�a�s� �u�n�r�e�f�u�t�e�d� �a�n�d� �a�t� �p�o�i�n�t�s� �c�o�r�r�o�b�o�r�a�t�e�d� �b�y� �t�h�e� �t�e�s�t�i�m�o�n�y� �o�f� �D�i�c�k�s�o�n�.� �T�h�e� �C�o�u�r�t� 

�f�i�n�d�s� �t�h�e� �t�e�s�t�i�m�o�n�y� �o�n� �c�o�n�t�e�m�p�o�r�a�r�y� �b�i�a�s� �a�n�d� �i�m�p�l�i�c�i�t� �b�i�a�s� �c�r�e�d�i�b�l�e� �a�n�d� �p�e�r�s�u�a�s�i�v�e�.� 

�2�4�6�.� �J�o�h�n�s�o�n�,� �G�o�r�e�,� �J�e�n�k�i�n�s�,� �a�n�d� �T�h�o�m�p�s�o�n� �a�l�l� �o�f�f�e�r�e�d� �t�e�s�t�i�m�o�n�y� �a�b�o�u�t� �t�h�e� �r�e�p�u�t�a�t�i�o�n� 

�o�f� �v�a�r�i�o�u�s� �1�2�"� �D�i�s�t�r�i�c�t� �p�r�o�s�e�c�u�t�o�r�s� �f�o�r� �t�r�u�t�h�f�u�l�n�e�s�s� �a�n�d� �e�q�u�a�l� �t�r�e�a�t�m�e�n�t� �o�f� �p�e�o�p�l�e� �r�e�g�a�r�d�l�e�s�s� �o�f� 

�r�a�c�e�.� �T�h�i�s� �C�o�u�r�t� �c�r�e�d�i�t�e�d� �t�h�a�t� �t�e�s�t�i�m�o�n�y� �a�n�d� �w�e�i�g�h�e�d� �i�t� �i�n� �t�h�e� �C�o�u�r�t ��s� �d�e�c�i�s�i�o�n� �i�n� �t�h�i�s� �m�a�t�t�e�r�.� 

�T�h�i�s� �t�e�s�t�i�m�o�n�y� �i�s� �w�e�i�g�h�e�d�,� �h�o�w�e�v�e�r�,� �i�n� �l�i�g�h�t� �o�f� �t�h�e� �u�n�r�e�f�u�t�e�d� �t�e�s�t�i�m�o�n�y� �r�e�g�a�r�d�i�n�g� �i�m�p�l�i�c�i�t� �b�i�a�s�.� 

�A�c�c�o�r�d�i�n�g�l�y�,� �t�h�e� �C�o�u�r�t� �n�o�t�e�s� �t�h�a�t� �t�h�e�r�e� �i�s� �n�o� �c�o�n�t�r�a�d�i�c�t�i�o�n� �b�e�t�w�e�e�n� �t�h�i�s� �C�o�u�r�t ��s� �f�i�n�d�i�n�g� �t�h�a�t� �t�h�e� 

�1�2!"� �D�i�s�t�r�i�c�t� �P�r�o�s�e�c�u�t�o�r�s� �a�r�e� �t�r�u�t�h�f�u�l�,� �w�e�l�l� �r�e�s�p�e�c�t�e�d�,� �a�n�d� �h�a�v�e� �g�o�o�d� �r�e�p�u�t�a�t�i�o�n�s� �f�o�r� �t�r�e�a�t�m�e�n�t� �o�f� 

�a�l�l� �i�n�d�i�v�i�d�u�a�l�s� �a�n�d� �i�t�s� �f�i�n�d�i�n�g� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �t�h�e� �e�x�e�r�c�i�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� 

�s�t�r�i�k�e�s� �b�y� �t�h�e�s�e� �s�a�m�e� �p�r�o�s�e�c�u�t�o�r�s�.� 

�P�o�s�t�-�H�o�c�,� �P�u�r�p�o�r�t�e�d�l�y� �R�a�c�e�-�N�e�u�t�r�a�l� �E�x�p�l�a�n�a�t�i�o�n�s� �b�y� �P�r�o�s�e�c�u�t�o�r�s�.� 

�2�4�7�.� �T�h�e� �S�t�a�t�e� �a�t�t�e�m�p�t�e�d� �t�o� �r�e�b�u�t� �R�o�b�i�n�s�o�n ��s� �e�v�i�d�e�n�c�e� �b�y� �i�n�t�r�o�d�u�c�i�n�g� �B�a�t�s�o�n�-�s�t�y�l�e� 

�e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �v�a�r�i�o�u�s� �s�t�r�i�k�e�s� �a�g�a�i�n�s�t� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �A�s� �i�s� �d�e�s�c�r�i�b�e�d� 

�1�1�9



�b�e�l�o�w� �i�n� �m�o�r�e� �d�e�t�a�i�l�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �m�a�n�y� �o�f� �t�h�e�s�e� �e�x�p�l�a�n�a�t�i�o�n�s� �l�a�c�k� �p�r�o�b�a�t�i�v�e� �v�a�l�u�e�,� �a�n�d� 

�t�h�a�t� �o�n� �w�h�o�l�e�,� �t�h�e�s�e� �e�x�p�l�a�n�a�t�i�o�n�s� �f�a�i�l� �t�o� �r�e�b�u�t� �t�h�e� �s�t�a�t�i�s�t�i�c�a�l� �a�n�d� �n�o�n�-�s�t�a�t�i�s�t�i�c�a�l� �e�v�i�d�e�n�c�e� 

�i�n�t�r�o�d�u�c�e�d� �b�y� �R�o�b�i�n�s�o�n� �a�n�d� �a�c�t�u�a�l�l�y� �s�u�p�p�o�r�t� �a� �f�i�n�d�i�n�g� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �t�h�e� 

�e�x�e�r�c�i�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�.� �I�n� �t�h�e� �f�o�l�l�o�w�i�n�g� �s�e�c�t�i�o�n�,� �t�h�e� �C�o�u�r�t� �i�d�e�n�t�i�f�i�e�s� �n�u�m�e�r�o�u�s� 

�e�x�a�m�p�l�e�s� �o�f� �p�u�r�p�o�r�t�e�d�l�y� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �a�d�v�a�n�c�e�d� �b�y� �t�h�e� �S�t�a�t�e� �t�h�a�t� �a�r�e� �i�n� �f�a�c�t� 

�p�r�e�t�e�x�t�u�a�l�.� 

�2�4�8�.� �T�h�e� �i�d�e�a� �f�o�r� �c�o�l�l�e�c�t�i�n�g� �p�o�s�t�-�h�o�c� �B�a�t�s�o�n�-�s�t�y�l�e� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �e�v�e�r�y� �s�t�r�u�c�k� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� �o�r�i�g�i�n�a�t�e�d� �w�i�t�h� �K�a�t�z�,� �t�h�e� �S�t�a�t�e ��s� �s�t�a�t�i�s�t�i�c�a�l� �e�x�p�e�r�t�.� �K�a�t�z� �d�o�e�s� 

�n�o�t� �h�a�v�e� �l�e�g�a�l� �t�r�a�i�n�i�n�g�,� �a�n�d� �w�a�s� �n�o�t� �t�e�n�d�e�r�e�d� �a�s� �a�n� �e�x�p�e�r�t� �i�n� �l�e�g�a�l� �s�t�u�d�i�e�s�.� �K�a�t�z� �c�o�n�c�l�u�d�e�d� �t�h�a�t� 

�t�h�e� �S�t�a�t�e� �w�o�u�l�d� �n�e�e�d� �t�o� �r�e�b�u�t� �t�h�e� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t� �d�i�s�p�a�r�i�t�i�e�s� �r�e�f�l�e�c�t�e�d� �i�n� �t�h�e� �u�n�a�d�j�u�s�t�e�d� 

�d�a�t�a� �f�r�o�m� �t�h�e� �M�S�U� �S�t�u�d�y�.� �H�T�p�.� �1�9�5�1�.� �A�s� �r�e�b�u�t�t�a�l�,� �h�e� �a�t�t�e�m�p�t�e�d� �t�o� �p�e�r�f�o�r�m� �a�n� �a�n�a�l�y�s�i�s� �t�h�a�t� �h�e� 

�r�e�f�e�r�r�e�d� �t�o� �a�s� �a� �B�a�t�s�o�n� �m�e�t�h�o�d�o�l�o�g�y�.� �I�d�.� �K�a�t�z ��s� �p�l�a�n� �w�a�s� �t�o� �d�e�t�e�r�m�i�n�e� �t�h�e� �b�e�s�t� �p�o�s�s�i�b�l�e� �r�a�c�e�-� 

�n�e�u�t�r�a�l� �r�e�a�s�o�n� �f�o�r� �t�h�e� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �o�f� �e�v�e�r�y� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� �i�n� �t�h�e� �1�7�3� 

�c�a�s�e�s� �b�y� �a�s�k�i�n�g� �p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �w�e�r�e� �a�c�t�u�a�l�l�y� �i�n�v�o�l�v�e�d� �i�n� �t�h�e� �s�e�l�e�c�t�i�o�n� �o�f� �j�u�r�o�r�s� �t�o� �p�r�o�v�i�d�e� 

�t�h�o�s�e� �r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n�s�;� �a�n�d�,� �i�f� �t�h�a�t� �w�a�s� �n�o�t� �p�o�s�s�i�b�l�e�,� �t�o� �h�a�v�e� �d�i�s�t�r�i�c�t� �a�t�t�o�r�n�e�y�s� �i�d�e�n�t�i�f�y� �a� 

�r�e�v�i�e�w�e�r� �w�h�o� �w�o�u�l�d� �b�e� �b�e�s�t� �a�b�l�e� �a�n�d� �a�v�a�i�l�a�b�l�e� �t�o� �p�r�o�v�i�d�e� �t�h�o�s�e� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s�.� �H�T�p�.� 

�1�5�6�9�.� 

�2�4�9�.� �A�l�t�h�o�u�g�h� �t�h�e� �S�t�a�t�e� �c�h�a�r�a�c�t�e�r�i�z�e�d� �t�h�i�s� �p�r�o�j�e�c�t� �a�s� �a�  ��s�t�u�d�y�, �� �s�e�e�,� �e�.�g�.�,� �S�t�a�t�e ��s� �T�h�i�r�d� 

�M�o�t�i�o�n� �t�o� �C�o�n�t�i�n�u�e�,� �K�a�t�z� �h�i�m�s�e�l�f� �c�o�n�c�e�d�e�d� �e�a�r�l�y� �o�n� �t�h�a�t� �t�h�i�s� �e�n�d�e�a�v�o�r� �w�a�s� �n�o�t� �a� �s�t�a�t�i�s�t�i�c�a�l� �o�n�e�,� 

�a�n�d� �r�e�p�e�a�t�e�d�l�y� �r�e�f�u�s�e�d� �t�o� �c�a�l�l� �i�t� �a� �s�t�u�d�y�.� �W�h�i�l�e� �K�a�t�z� �q�u�i�b�b�l�e�d� �a�b�o�u�t� �w�h�e�t�h�e�r� �t�h�i�s� �r�e�q�u�e�s�t� �t�o� 

�p�r�o�s�e�c�u�t�o�r�s� �w�a�s� �a�  ��s�u�r�v�e�y�, �� �H�T�p�.� �1�5�6�9�,� �o�r�  ��d�a�t�a� �c�o�l�l�e�c�t�i�o�n�, �� �H�T�p�.� �1�5�7�2�,� �o�r�  ��r�e�q�u�e�s�t� �f�o�r� 

�a�f�f�i�d�a�v�i�t�s�, �� �H�T�p�.� �1�5�7�5�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �n�o� �m�a�t�e�r�i�a�l� �d�i�f�f�e�r�e�n�c�e� �b�e�t�w�e�e�n� �t�h�e�s�e� �f�o�r� �t�h�e� �p�u�r�p�o�s�e�s� �o�f� 

�h�i�s� �t�e�s�t�i�m�o�n�y� �i�n� �t�h�i�s� �c�a�s�e� �a�n�d� �t�h�u�s� �r�e�f�e�r�s� �t�o� �t�h�e� �e�f�f�o�r�t�s� �u�s�i�n�g� �t�h�e�s�e� �t�e�r�m�s� �i�n�t�e�r�c�h�a�n�g�e�a�b�l�y�.� 

�1�2�0� 



�U�l�t�i�m�a�t�e�l�y�,� �K�a�t�z� �w�a�s� �a�b�l�e� �t�o� �c�o�l�l�e�c�t� �r�e�s�p�o�n�s�e�s� �f�r�o�m� �d�i�s�t�r�i�c�t� �a�t�t�o�r�n�e�y�s� �f�o�r� �a�p�p�r�o�x�i�m�a�t�e�l�y� �h�a�l�f� �o�f� 

�t�h�e� �s�t�r�u�c�k� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n�c�l�u�d�e�d� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y�.� 

�2�5�0�.� �K�a�t�z�'�s� �B�a�t�s�o�n� �s�u�r�v�e�y� �w�a�s� �f�l�a�w�e�d� �f�r�o�m� �t�h�e� �o�u�t�s�e�t� �b�y� �h�i�s� �p�o�o�r� �r�e�s�e�a�r�c�h� �q�u�e�s�t�i�o�n�.� 

�R�a�t�h�e�r� �t�h�a�n� �a�s�k� �a�n� �o�p�e�n�-�e�n�d�e�d� �q�u�e�s�t�i�o�n� �a�b�o�u�t� �w�h�y� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �s�p�e�c�i�f�i�c� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� 

�K�a�t�z� �i�n�s�t�r�u�c�t�e�d� �p�r�o�s�e�c�u�t�o�r�s� �t�o� �p�r�o�v�i�d�e� �h�i�m� �w�i�t�h� �a�  ��t�r�u�e� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n �� �f�o�r� �t�h�e� �s�t�r�i�k�e�.� 

�K�a�t�z� �a�c�k�n�o�w�l�e�d�g�e�d� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s� �t�h�a�t� �a� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �w�h�e�t�h�e�r� �a� �p�r�o�s�e�c�u�t�o�r� �c�a�n� 

�a�r�t�i�c�u�l�a�t�e� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n� �f�o�r� �a� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �i�s� �d�i�f�f�e�r�e�n�t� �f�r�o�m� �a� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �t�h�e� 

�t�r�u�e� �r�e�a�s�o�n� �f�o�r� �t�h�e� �s�t�r�i�k�e�.� �H�T�p�.� �1�5�7�4�.� �T�h�r�o�u�g�h�o�u�t� �h�i�s� �r�e�p�o�r�t� �t�o� �t�h�i�s� �C�o�u�r�t� �d�a�t�e�d� �J�a�n�u�a�r�y� �9�,� �2�0�1�2� 

�(�S�E�4�4�)�,� �K�a�t�z� �i�n�d�i�c�a�t�e�d� �t�h�a�t� �h�e� �w�a�s� �s�e�e�k�i�n�g� �t�h�e� �r�e�a�s�o�n�s� �f�o�r� �t�h�e� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �(�H�T�p�p�.� �1�5�,� 

�3�6�)�;� �h�o�w�e�v�e�r� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �h�i�s� �r�e�s�e�a�r�c�h� �q�u�e�s�t�i�o�n� �d�o�e�s� �n�o�t� �s�e�e�k� �t�h�i�s� �i�n�f�o�r�m�a�t�i�o�n�.� �T�h�i�s� 

�r�e�s�e�a�r�c�h� �q�u�e�s�t�i�o�n� �w�a�s� �d�e�c�i�d�e�d� �i�n� �c�o�n�s�u�l�t�a�t�i�o�n� �w�i�t�h� �t�h�e� �A�t�t�o�r�n�e�y� �G�e�n�e�r�a�l ��s� �O�f�f�i�c�e� �a�n�d� �t�h�e� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �D�i�s�t�r�i�c�t� �A�t�t�o�r�n�e�y ��s� �o�f�f�i�c�e�.� �H�T�p�.� �1�5�7�6�.� �T�h�i�s� �i�n�q�u�i�r�y� �w�a�s� �s�e�t� �u�p� �i�n� �a� �w�a�y� �t�o� 

�p�r�o�d�u�c�e� �o�n�l�y� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �a�n�d� �d�e�n�i�a�l�s� �t�h�a�t� �r�a�c�e� �w�a�s� �a� �f�a�c�t�o�r�.� �H�T�p�.� �7�5�8�.� 

�2�5�1�.� �I�n� �t�h�e� �d�e�s�i�g�n� �o�f� �t�h�e� �s�u�r�v�e�y�,� �K�a�t�z� �n�e�v�e�r� �c�o�n�s�i�d�e�r�e�d� �t�h�a�t� �a� �p�r�o�s�e�c�u�t�o�r� �c�o�u�l�d� �h�a�v�e� �a� 

�m�i�x�e�d� �m�o�t�i�v�e� �f�o�r� �s�t�r�i�k�i�n�g� �a� �j�u�r�o�r�,� �i�n�c�l�u�d�i�n�g� �a� �v�a�l�i�d� �r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n� �c�o�u�p�l�e�d� �w�i�t�h� �r�a�c�e�.� �H�T�p�p�.� 

�1�9�5�5�-�5�6�.� �T�h�i�s� �w�a�s� �a�n�o�t�h�e�r� �f�l�a�w�:� �a�n� �a�p�p�r�o�p�r�i�a�t�e� �s�t�u�d�y� �d�e�s�i�g�n� �w�o�u�l�d� �h�a�v�e� �a�c�c�o�u�n�t�e�d� �f�o�r� �t�h�e� 

�p�o�s�s�i�b�i�l�i�t�y� �o�f� �a� �p�r�o�s�e�c�u�t�o�r ��s� �m�i�x�e�d� �m�o�t�i�v�e�s�.� 

�2�5�2�.� �A�n�o�t�h�e�r� �w�e�a�k�n�e�s�s� �o�f� �K�a�t�z ��s� �s�u�r�v�e�y� �w�a�s� �h�i�s� �r�e�l�i�a�n�c�e� �o�n� �s�e�l�f�-�r�e�p�o�r�t�e�d� �d�a�t�a�.� �T�h�e� 

�g�e�n�e�r�a�l�l�y� �a�c�c�e�p�t�e�d� �s�t�a�n�d�a�r�d� �i�n� �t�h�e� �s�c�i�e�n�t�i�f�i�c� �c�o�m�m�u�n�i�t�y� �i�s� �t�h�a�t� �a� �r�e�s�e�a�r�c�h�e�r� �w�i�l�l� �n�o�t� �f�i�n�d� 

�s�u�f�f�i�c�i�e�n�t� �i�n�f�o�r�m�a�t�i�o�n� �r�e�g�a�r�d�i�n�g� �t�h�e� �t�r�u�e� �i�n�f�l�u�e�n�c�e�s� �o�n� �d�e�c�i�s�i�o�n�s� �b�y� �r�e�l�y�i�n�g� �u�p�o�n� �s�e�l�f�-�r�e�p�o�r�t� 

�b�e�c�a�u�s�e� �m�u�c�h� �o�f� �t�h�e� �i�n�f�l�u�e�n�c�e� �o�f� �r�a�c�e� �o�n� �p�e�o�p�l�e ��s� �p�e�r�c�e�p�t�i�o�n�s� �a�n�d� �j�u�d�g�m�e�n�t�s� �i�s� �u�n�c�o�n�s�c�i�o�u�s�,� 

�a�n�d� �e�v�e�n� �w�h�e�r�e� �t�h�e� �a�c�t�o�r� �m�a�y� �b�e� �c�o�n�s�c�i�o�u�s� �o�f� �a� �r�a�c�e�-�b�a�s�e�d� �d�e�c�i�s�i�o�n�,� �t�h�e�r�e� �i�s� �a� �s�t�r�o�n�g� 

�p�s�y�c�h�o�l�o�g�i�c�a�l� �m�o�t�i�v�e� �t�o� �d�e�n�y� �i�t� �a�n�d� �s�e�a�r�c�h� �f�o�r� �o�t�h�e�r�  ��r�a�c�e�-�n�e�u�t�r�a�l �� �r�e�a�s�o�n�s�.� �H�T�p�p�.� �7�3�2�,� �7�5�8�.� 

�1�2�1



�K�a�t�z ��s� �r�e�s�e�a�r�c�h� �m�e�t�h�o�d� �i�s� �n�o�t� �a�n� �a�c�c�e�p�t�e�d� �w�a�y� �o�f� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �r�a�c�e� �w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� 

�f�a�c�t�o�r� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �m�e�t�h�o�d� �a�n�d� �m�o�s�t� �l�i�k�e�l�y� �w�o�u�l�d� �n�o�t� �b�e� �a�c�c�e�p�t�e�d� �f�o�r� �a� �p�e�e�r� �r�e�v�i�e�w� 

�p�u�b�l�i�c�a�t�i�o�n�.� �H�T�p�p�.� �7�5�8�-�5�9�.� 

�2�5�3�.� �K�a�t�z�'�s� �c�l�o�s�e� �w�o�r�k� �w�i�t�h� �t�h�e� �S�t�a�t�e� �i�n� �d�e�s�i�g�n�i�n�g� �a�n�d� �i�m�p�l�e�m�e�n�t�i�n�g� �t�h�e� �s�u�r�v�e�y�,� �a�n�d� 

�t�h�e� �S�t�a�t�e ��s� �p�a�r�t�i�c�i�p�a�t�i�o�n� �i�n� �g�i�v�i�n�g� �f�e�e�d�b�a�c�k� �r�e�g�a�r�d�i�n�g� �i�n�d�i�v�i�d�u�a�l� �r�e�s�p�o�n�s�e�s� �f�u�r�t�h�e�r� �u�n�d�e�r�m�i�n�e�s� 

�t�h�e� �i�n�t�e�g�r�i�t�y� �o�f� �t�h�e� �s�u�r�v�e�y�.� �K�a�t�z� �r�e�l�i�e�d� �u�p�o�n� �t�h�e� �a�s�s�i�s�t�a�n�c�e� �o�f� �P�e�g� �D�o�r�e�r�,� �d�i�r�e�c�t�o�r� �o�f� �t�h�e� �N�o�r�t�h� 

�C�a�r�o�l�i�n�a� �C�o�n�f�e�r�e�n�c�e� �o�f� �D�i�s�t�r�i�c�t� �A�t�t�o�r�n�e�y�s�,� �a�n�d� �c�o�u�n�s�e�l� �f�o�r� �t�h�e� �S�t�a�t�e�,� �C�o�l�y�e�r� �a�n�d� �T�h�o�m�p�s�o�n�,� �i�n� 

�c�o�n�t�a�c�t�i�n�g� �p�r�o�s�e�c�u�t�o�r�i�a�l� �d�i�s�t�r�i�c�t�s� �w�h�e�r�e� �K�a�t�z� �h�a�d� �u�n�s�u�c�c�e�s�s�f�u�l�l�y� �m�a�d�e� �c�o�n�t�a�c�t� �h�i�m�s�e�l�f�.� �H�T�p�p�.� 

�1�5�7�5�,� �1�6�0�4�,� �1�9�8�6�.� 

�2�5�4�,� �K�a�t�z� �d�e�s�i�g�n�e�d� �a� �p�r�o�p�o�s�e�d� �s�u�r�v�e�y� �i�n�s�t�r�u�m�e�n�t� �t�o� �b�e� �s�e�n�t� �t�o� �p�r�o�s�e�c�u�t�o�r�s� �a�r�o�u�n�d� �t�h�e� 

�s�t�a�t�e� �r�e�q�u�e�s�t�i�n�g� �t�h�a�t� �t�h�e� �t�r�i�a�l� �p�r�o�s�e�c�u�t�o�r�,� �i�f� �a�v�a�i�l�a�b�l�e�,� �a�n�d� �i�f� �t�h�e� �t�r�i�a�l� �p�r�o�s�e�c�u�t�o�r� �w�a�s� �n�o�t� �a�v�a�i�l�a�b�l�e�,� 

�a�n�o�t�h�e�r� �p�r�o�s�e�c�u�t�o�r� �s�e�l�e�c�t�e�d� �b�y� �t�h�e� �d�i�s�t�r�i�c�t� �a�t�t�o�r�n�e�y�,� �r�e�v�i�e�w� �t�h�e� �c�a�p�i�t�a�l� �v�o�i�r� �d�i�r�e� �a�n�d� �p�r�o�v�i�d�e� �a� 

�r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n� �f�o�r� �t�h�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e� �o�f� �e�a�c�h� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�.� 

�D�E�5�4�.� �K�a�t�z� �c�i�r�c�u�l�a�t�e�d� �h�i�s� �s�u�r�v�e�y� �i�n�s�t�r�u�m�e�n�t� �t�o� �C�o�l�y�e�r� �a�n�d� �T�h�o�m�p�s�o�n� �f�o�r� �t�h�e�i�r� �r�e�v�i�e�w� �a�n�d� 

�e�d�i�t�i�n�g� �a�s�s�i�s�t�a�n�c�e�.� �H�T�p�.� �1�5�7�8�.� 

�2�5�5�.� �F�o�r� �e�a�c�h� �p�r�o�s�e�c�u�t�o�r� �r�e�v�i�e�w�e�r�,� �K�a�t�z� �s�e�n�t� �a�n� �e�m�a�i�l� �t�h�a�t� �i�n�c�l�u�d�e�d� �g�e�n�e�r�a�l� 

�i�n�s�t�r�u�c�t�i�o�n�s� �a�s� �w�e�l�l� �a�s� �a�t�t�a�c�h�m�e�n�t�s� �w�i�t�h� �(�i�)� �a� �m�o�r�e� �d�e�t�a�i�l�e�d� �s�u�r�v�e�y� �a�n�d� �d�a�t�a� �c�o�l�l�e�c�t�i�o�n� 

�i�n�s�t�r�u�c�t�i�o�n�s�;� �(�i�i�)� �a� �l�i�s�t� �o�f� �a�l�l� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n�v�o�l�v�e�d� �i�n� �e�a�c�h� �c�a�p�i�t�a�l� �t�r�i�a�l� �i�n� �t�h�e� �d�i�s�t�r�i�c�t� �w�i�t�h� �t�h�e� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �e�x�c�l�u�d�e�d� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �h�i�g�h�l�i�g�h�t�e�d�;� �a�n�d� �(�i�i�i�)� �a�n� �e�x�c�e�l� �s�p�r�e�a�d�s�h�e�e�t� �p�r�e�p�a�r�e�d� 

�b�y� �K�a�t�z� �i�n� �w�h�i�c�h� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �c�o�u�l�d� �p�r�o�v�i�d�e� �h�i�s� �o�r� �h�e�r� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �a�n�d� �o�t�h�e�r� 

�i�n�f�o�r�m�a�t�i�o�n�.� �D�E�S�6�,� �H�T�p�p�.� �1�5�9�1�-�9�2�.� 

�2�5�6�.� �A�f�t�e�r� �s�e�n�d�i�n�g� �e�m�a�i�l�s� �t�o� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s� �t�h�r�o�u�g�h�o�u�t� �t�h�e� �s�t�a�t�e� �r�e�q�u�e�s�t�i�n�g� �t�h�e� 

�a�f�o�r�e�m�e�n�t�i�o�n�e�d� �i�n�f�o�r�m�a�t�i�o�n�,� �K�a�t�z� �r�e�c�e�i�v�e�d� �h�i�s� �f�i�r�s�t� �r�e�s�p�o�n�s�e� �f�r�o�m� �a� �p�r�o�s�e�c�u�t�o�r�,� �S�e�a�n� �B�o�o�n�e�,� 

�1�2�2� 



�f�r�o�m� �A�l�a�m�a�n�c�e� �C�o�u�n�t�y�.� �B�o�o�n�e� �p�r�o�v�i�d�e�d� �a� �d�r�a�f�t�,� �u�n�s�i�g�n�e�d� �a�f�f�i�d�a�v�i�t� �f�o�r� �K�a�t�z ��s� �r�e�v�i�e�w� �a�n�d� 

�a�p�p�r�o�v�a�l� �a�l�o�n�g� �w�i�t�h� �a� �c�o�m�p�l�e�t�e�d� �s�p�r�e�a�d�s�h�e�e�t� �w�i�t�h� �h�i�s� �p�u�r�p�o�r�t�e�d� �r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n�s�.� �H�T�p�.� 

�1�5�9�7�.� �K�a�t�z� �r�e�v�i�e�w�e�d� �t�h�e� �d�r�a�f�t� �a�f�f�i�d�a�v�i�t�,� �m�a�d�e� �a� �c�o�r�r�e�c�t�i�o�n� �t�o� �i�t�,� �m�a�d�e� �f�u�r�t�h�e�r� �s�u�g�g�e�s�t�i�o�n�s� �f�o�r� 

�c�h�a�n�g�e�s� �t�o� �B�o�o�n�e� �a�n�d� �s�e�n�t� �t�h�e�s�e� �c�h�a�n�g�e�s� �a�n�d� �s�u�g�g�e�s�t�i�o�n�s� �t�o� �B�o�o�n�e�.� �H�T�p�p�.� �1�5�9�8�-�9�9�;� �D�E�S�5�7�.� 

�2�5�7�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�t� �i�s� �s�u�s�p�e�c�t� �f�o�r� �a�n� �e�x�p�e�r�t� �w�i�t�n�e�s�s� �t�o� �r�e�l�y� �u�p�o�n� �a�f�f�i�d�a�v�i�t�s� �i�n� 

�t�h�e� �s�u�p�p�o�r�t� �o�f� �a�n� �e�x�p�e�r�t� �o�p�i�n�i�o�n� �a�f�t�e�r� �t�h�e� �s�a�m�e� �e�x�p�e�r�t� �i�s� �i�n�v�o�l�v�e�d� �i�n� �p�r�e�p�a�r�i�n�g� �s�o�m�e� �o�f� �t�h�e� 

�c�o�n�t�e�n�t� �o�f� �t�h�e� �a�f�f�i�d�a�v�i�t�s�.� �T�h�i�s� �i�s� �f�u�r�t�h�e�r� �e�v�i�d�e�n�c�e� �o�f� �t�h�e� �l�a�c�k� �o�f� �s�c�i�e�n�t�i�f�i�c� �v�a�l�i�d�i�t�y� �o�f� �K�a�t�z�'�s� 

�w�o�r�k�.� 

�2�5�8�.� �A�f�t�e�r� �m�a�k�i�n�g� �t�h�e� �c�h�a�n�g�e�s� �t�o� �B�o�o�n�e ��s� �a�f�f�i�d�a�v�i�t� �a�n�d� �s�p�r�e�a�d�s�h�e�e�t�,� �K�a�t�z� �c�i�r�c�u�l�a�t�e�d� 

�B�o�o�n�e ��s� �a�f�f�i�d�a�v�i�t� �a�n�d� �s�p�r�e�a�d�s�h�e�e�t� �r�e�v�i�e�w� �t�o� �p�r�o�s�e�c�u�t�o�r�s� �t�h�r�o�u�g�h�o�u�t� �t�h�e� �S�t�a�t�e�.� �H�T�p�.� �1�6�0�2�.� 

�B�o�o�n�e ��s� �a�f�f�i�d�a�v�i�t� �a�n�d� �s�p�r�e�a�d�s�h�e�e�t� �r�e�v�i�e�w� �h�a�d� �l�i�s�t�e�d� �f�o�r� �e�a�c�h� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� 

�p�u�r�p�o�r�t�e�d� �r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n�s� �f�o�r� �t�h�e� �p�e�r�e�m�p�t�o�r�y� �c�h�a�l�l�e�n�g�e�.� �D�E�S�8�.� �T�h�e� �w�i�d�e� �c�i�r�c�u�l�a�t�i�o�n� �o�f� 

�B�o�o�n�e ��s� �a�f�f�i�d�a�v�i�t� �w�i�t�h� �a�n� �e�x�p�l�a�n�a�t�i�o�n� �t�h�a�t� �i�t� �w�a�s� �a�n� �e�x�a�m�p�l�e� �o�f� �w�h�a�t� �w�a�s� �r�e�q�u�e�s�t�e�d� �(�S�E�5�9�)� �a�n�d� 

�a�n�t�i�c�i�p�a�t�e�d� �(�S�E�6�0�)� �f�r�o�m� �p�r�o�s�e�c�u�t�o�r�s� �c�a�l�l�s� �i�n�t�o� �q�u�e�s�t�i�o�n� �t�h�e� �v�a�l�i�d�i�t�y� �o�f� �t�h�e� �a�f�f�i�d�a�v�i�t�s� �r�e�c�e�i�v�e�d� �b�y� 

�K�a�t�z� �a�f�t�e�r� �t�h�a�t� �d�a�t�e�.� �N�o� �e�f�f�o�r�t� �w�a�s� �m�a�d�e� �b�y� �K�a�t�z� �t�o� �h�a�v�e� �t�h�e� �r�e�v�i�e�w�e�r�s� �m�a�k�e� �i�n�d�e�p�e�n�d�e�n�t� 

�j�u�d�g�m�e�n�t�s� �o�n� �e�a�c�h� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �b�l�i�n�d� �a�s� �t�o� �o�t�h�e�r� �r�e�v�i�e�w�e�r�s�.� �H�T�p�p�.� �1�6�0�2�-�0�3�.� �A�t� �t�h�e� �t�i�m�e� 

�K�a�t�z� �c�i�r�c�u�l�a�t�e�d� �B�o�o�n�e ��s� �r�e�v�i�e�w� �a�n�d� �a�f�f�i�d�a�v�i�t� �t�o� �t�h�e� �o�t�h�e�r� �p�r�o�s�e�c�u�t�o�r�s�,� �h�e� �h�a�d� �n�o�t� �r�e�c�e�i�v�e�d� �m�a�n�y� 

�r�e�s�p�o�n�s�e�s� �f�r�o�m� �o�t�h�e�r� �p�r�o�s�e�c�u�t�o�r�s� �a�n�d� �B�o�o�n�e ��s� �r�e�v�i�e�w� �a�n�d� �a�f�f�i�d�a�v�i�t� �w�e�r�e� �s�e�n�t� �t�o� �a�l�l� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �h�a�d� �n�o�t� �y�e�t� �r�e�s�p�o�n�d�e�d�.� �H�T�p�p�.� �1�6�0�2�,� �1�6�0�3�5�.� 

�2�5�9�.� �P�r�i�o�r� �t�o� �s�e�n�d�i�n�g� �t�h�e�s�e� �d�o�c�u�m�e�n�t�s� �t�o� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s�,� �K�a�t�z� �s�p�o�k�e� �w�i�t�h�,� �o�r� 

�a�t�t�e�m�p�t�e�d� �t�o� �s�p�e�a�k� �w�i�t�h�,� �e�v�e�r�y� �p�r�o�s�e�c�u�t�o�r� �w�h�o� �w�a�s� �g�o�i�n�g� �t�o� �p�r�o�v�i�d�e� �i�n�f�o�r�m�a�t�i�o�n� �a�b�o�u�t� �t�h�e� 

�s�t�r�i�k�e�s� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �j�u�r�o�r�s�.� �H�T�p�.� �1�5�8�8�.� �H�o�w�e�v�e�r�,� �K�a�t�z� �t�o�o�k� �n�o� �n�o�t�e�s� �o�f� �h�i�s� 

�1�2�3



�c�o�n�v�e�r�s�a�t�i�o�n�s� �w�i�t�h� �a�n�y� �o�f� �t�h�e�s�e� �p�r�o�s�e�c�u�t�o�r�s� �e�x�c�e�p�t� �h�i�s� �o�n�e� �c�o�n�v�e�r�s�a�t�i�o�n� �w�i�t�h� �T�h�o�m�p�s�o�n�.� �H�T�p�.� 

�1�6�3�7�.� 

�2�6�0�.� �D�e�s�p�i�t�e� �t�h�e� �f�a�c�t� �t�h�a�t� �K�a�t�z� �i�n�t�e�n�d�e�d� �t�o� �r�e�l�y� �u�p�o�n� �c�o�n�v�e�r�s�a�t�i�o�n�s� �w�i�t�h� �p�r�o�s�e�c�u�t�o�r�s� �i�n� 

�t�h�e� �f�o�r�m�u�l�a�t�i�o�n� �o�f� �h�i�s� �o�p�i�n�i�o�n�s�,� �h�e� �p�u�r�p�o�s�e�l�y� �t�o�o�k� �n�o� �n�o�t�e�s� �o�f� �t�h�e�s�e� �c�o�n�v�e�r�s�a�t�i�o�n�s� �b�e�c�a�u�s�e� �h�e� �d�i�d� 

�n�o�t� �w�a�n�t� �t�o� �d�o�c�u�m�e�n�t� �s�o�m�e�t�h�i�n�g� �i�n� �t�h�e� �c�o�n�v�e�r�s�a�t�i�o�n� �t�h�a�t� �h�e� �w�o�u�l�d� �h�a�v�e� �t�o� �d�i�s�c�l�o�s�e� �i�n� �d�i�s�c�o�v�e�r�y� 

�t�h�a�t� �w�o�u�l�d� �b�e� �m�i�s�l�e�a�d�i�n�g� �a�n�d� �t�h�e�n� �h�e� �w�o�u�l�d� �h�a�v�e� �t�o� �e�x�p�l�a�i�n� �l�a�t�e�r�.� �H�T�p�p�.� �1�6�3�7�.� �T�h�i�s� �i�s� 

�p�e�r�s�u�a�s�i�v�e� �t�o� �t�h�e� �C�o�u�r�t� �a�n�d� �i�n�d�i�c�a�t�i�v�e� �o�f� �a�n�d� �p�r�o�b�a�t�i�v�e� �f�o�r� �t�h�e� �l�a�c�k� �o�f� �t�r�a�n�s�p�a�r�e�n�c�y� �a�n�d� �s�c�i�e�n�t�i�f�i�c� 

�v�a�l�i�d�i�t�y� �o�f� �K�a�t�z ��s� �w�o�r�k� �a�n�d� �o�p�i�n�i�o�n�s�.� 

�2�6�1�.� �T�h�e� �l�o�w� �r�e�s�p�o�n�s�e� �r�a�t�e� �i�s� �a�n�o�t�h�e�r� �p�r�o�b�l�e�m� �w�i�t�h� �t�h�e� �K�a�t�z� �s�u�r�v�e�y�.� �A�s� �o�f� �t�h�e� �d�a�t�e� �o�f� 

�t�h�e� �h�e�a�r�i�n�g�,� �K�a�t�z� �h�a�d� �r�e�c�e�i�v�e�d� �p�u�r�p�o�r�t�e�d� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �3�1�9� �v�e�n�i�r�e� �m�e�m�b�e�r�s�,� 

�a�p�p�r�o�x�i�m�a�t�e�l�y� �h�a�l�f� �o�f� �t�h�e� �s�t�r�u�c�k� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �H�T�p�.� �1�9�2�9�.� �O�f� �t�h�e�s�e�,� 

�a�p�p�r�o�x�i�m�a�t�e�l�y� �h�a�l�f� �w�e�r�e� �e�x�p�l�a�n�a�t�i�o�n�s� �f�r�o�m� �p�r�o�s�e�c�u�t�o�r� �r�e�v�i�e�w�e�r�s� �w�h�o� �w�e�r�e� �n�o�t� �i�n�v�o�l�v�e�d� �i�n� �t�h�e� 

�t�r�i�a�l�.� �H�T�p�.� �1�6�5�8�.� �T�h�e� �r�e�s�p�o�n�s�e�s� �f�r�o�m� �p�r�o�s�e�c�u�t�o�r�s� �t�h�r�o�u�g�h�o�u�t� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �f�o�r� �t�h�e� �s�t�a�t�e�w�i�d�e� 

�d�a�t�a�b�a�s�e� �w�e�r�e� �i�n� �n�o� �w�a�y� �a� �r�a�n�d�o�m�l�y� �s�e�l�e�c�t�e�d� �s�u�b�g�r�o�u�p� �o�f� �t�h�e� �e�n�t�i�r�e� �p�o�p�u�l�a�t�i�o�n� �o�f� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �S�E�4�4�,� �p�.� �3�7�;� �H�T�p�.� �1�6�0�9�.� 

�2�6�2�.� �A�c�c�o�r�d�i�n�g� �t�o� �t�h�e� �R�e�f�e�r�e�n�c�e� �G�u�i�d�e� �o�n� �S�t�a�t�i�s�t�i�c�s�,� �t�o� �w�h�i�c�h� �t�h�e� �C�o�u�r�t� �a�g�a�i�n� �t�a�k�e�s� 

�j�u�d�i�c�i�a�l� �n�o�t�i�c�e�,� �s�u�r�v�e�y�s� �a�r�e� �m�o�s�t� �r�e�l�i�a�b�l�e� �w�h�e�n� �a�l�l� �r�e�l�e�v�a�n�t� �r�e�s�p�o�n�d�e�n�t�s� �a�r�e� �s�u�r�v�e�y�e�d� �o�r� �w�h�e�n� �a� 

�r�a�n�d�o�m� �s�a�m�p�l�e� �o�f� �r�e�s�p�o�n�d�e�n�t�s� �i�s� �s�u�r�v�e�y�e�d�.� �A� �c�o�n�v�e�n�i�e�n�c�e� �s�a�m�p�l�e� �o�c�c�u�r�s� �w�h�e�r�e� �t�h�e� �i�n�t�e�r�v�i�e�w�e�r� 

�e�x�e�r�c�i�s�e�s� �d�i�s�c�r�e�t�i�o�n� �i�n� �s�e�l�e�c�t�i�n�g� �a� �s�u�b�g�r�o�u�p� �o�f� �a�l�l� �r�e�l�e�v�a�n�t� �r�e�s�p�o�n�d�e�n�t�s� �t�o� �i�n�t�e�r�v�i�e�w�,� �o�r� �w�h�e�r�e� �a� 

�s�u�b�g�r�o�u�p� �o�f� �t�h�e� �r�e�l�e�v�a�n�t� �r�e�s�p�o�n�d�e�n�t�s� �r�e�f�u�s�e� �t�o� �p�a�r�t�i�c�i�p�a�t�e�.� �W�h�e�r�e� �a� �s�u�b�g�r�o�u�p� �o�f� �t�h�e� �r�e�l�e�v�a�n�t� 

�r�e�s�p�o�n�d�e�n�t�s� �r�e�f�u�s�e� �t�o� �p�a�r�t�i�c�i�p�a�t�e�,� �t�h�e� �s�u�r�v�e�y� �m�a�y� �b�e� �t�a�i�n�t�e�d� �b�y� �n�o�n�r�e�s�p�o�n�s�e� �b�i�a�s�.� �T�h�i�s� 

�c�o�m�m�o�n�l�y� �o�c�c�u�r�s� �i�n� �c�o�n�t�e�x�t�s� �s�u�c�h� �a�s� �c�o�n�s�t�i�t�u�e�n�t�s� �w�h�o� �w�r�i�t�e� �t�h�e�i�r� �r�e�p�r�e�s�e�n�t�a�t�i�v�e�s�,� �l�i�s�t�e�n�e�r�s� �w�h�o� 

�1�2�4� 



�c�a�l�l� �i�n�t�o� �r�a�d�i�o� �t�a�l�k� �s�h�o�w�s�,� �i�n�t�e�r�e�s�t� �g�r�o�u�p�s� �t�h�a�t� �c�o�l�l�e�c�t� �i�n�f�o�r�m�a�t�i�o�n� �f�r�o�m� �t�h�e�i�r� �m�e�m�b�e�r�s�,� �o�r� 

�a�t�t�o�r�n�e�y�s� �w�h�o� �c�h�o�o�s�e� �c�a�s�e�s� �f�o�r� �t�r�i�a�l�.� �R�e�f�e�r�e�n�c�e� �G�u�i�d�e� �o�n� �S�t�a�t�i�s�t�i�c�s�,� �p�p�.� �2�2�4�-�2�6�.� 

�2�6�3�.� �A�p�p�l�y�i�n�g� �t�h�e�s�e� �p�r�i�n�c�i�p�l�e�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s �� �5�0�%� �s�t�a�t�e�w�i�d�e� 

�r�e�s�p�o�n�s�e� �r�a�t�e� �t�o� �K�a�t�z ��s� �s�u�r�v�e�y� �w�a�r�n�s� �o�f� �n�o�n�-�r�e�s�p�o�n�s�e� �b�i�a�s�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �i�n� �l�i�g�h�t� �o�f� �t�h�i�s� �b�i�a�s� 

�t�h�a�t� �t�h�e� �r�e�s�u�l�t�s� �o�f� �K�a�t�z�'�s� �s�u�r�v�e�y� �c�a�r�r�y� �m�i�n�i�m�a�l� �p�e�r�s�u�a�s�i�v�e� �v�a�l�u�e�.� �I�n� �f�u�r�t�h�e�r� �s�u�p�p�o�r�t� �o�f� �t�h�i�s� 

�f�i�n�d�i�n�g�,� �t�h�e� �C�o�u�r�t� �n�o�t�e�s� �t�h�a�t� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �l�o�w� �s�u�r�v�e�y� �r�e�s�p�o�n�s�e� �r�a�t�e�s� �s�u�g�g�e�s�t� �t�h�a�t� �t�h�e� 

�r�e�s�p�o�n�s�e�s� �m�a�y� �h�a�v�e� �p�r�o�b�l�e�m�s� �w�i�t�h� �b�i�a�s� �a�n�d� �s�h�o�u�l�d� �b�e� �r�e�g�a�r�d�e�d� �w�i�t�h� �s�i�g�n�i�f�i�c�a�n�t� �c�a�u�t�i�o�n�.� �H�T�p�.� 

�1�6�1�1�.� 

�2�6�4�.� �K�a�t�z� �r�e�c�e�i�v�e�d� �n�o� �r�e�s�p�o�n�s�e� �f�r�o�m� �s�e�v�e�r�a�l� �p�r�o�s�e�c�u�t�o�r�i�a�l� �d�i�s�t�r�i�c�t�s� �w�i�t�h� �l�a�r�g�e� �n�u�m�b�e�r�s� 

�o�f� �p�r�i�s�o�n�e�r�s� �u�n�d�e�r� �s�e�n�t�e�n�c�e� �o�f� �d�e�a�t�h�,� �i�n�c�l�u�d�i�n�g� �W�a�k�e� �C�o�u�n�t�y�,� �N�e�w� �H�a�n�o�v�e�r� �C�o�u�n�t�y�,� �a�n�d� 

�B�u�n�c�o�m�b�e� �C�o�u�n�t�y�.� �S�E�4�8�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �l�a�c�k� �o�f� �d�a�t�a� �f�r�o�m� �t�h�e�s�e� �d�i�s�t�r�i�c�t�s� �f�u�r�t�h�e�r� 

�u�n�d�e�r�m�i�n�e�s� �t�h�e� �c�r�e�d�i�b�i�l�i�t�y�,� �r�e�l�i�a�b�i�l�i�t�y�,� �a�n�d� �e�v�i�d�e�n�t�i�a�r�y� �v�a�l�u�e� �o�f� �K�a�t�z ��s� �e�f�f�o�r�t�s�.� 

�2�6�5�.� �T�h�e� �C�o�u�r�t� �n�o�t�e�s� �t�h�a�t� �K�a�t�z� �a�c�k�n�o�w�l�e�d�g�e�d� �t�h�a�t� �o�n�e� �p�o�t�e�n�t�i�a�l� �r�e�a�s�o�n� �e�x�p�l�a�i�n�i�n�g� �w�h�y� 

�c�e�r�t�a�i�n� �p�r�o�s�e�c�u�t�o�r�s� �d�i�d� �n�o�t� �r�e�s�p�o�n�d� �t�o� �h�i�s� �r�e�q�u�e�s�t� �f�o�r� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �w�a�s� �t�h�a�t� �t�h�o�s�e� 

�p�r�o�s�e�c�u�t�o�r�s� �h�a�d� �b�e�e�n� �u�s�i�n�g� �r�a�c�e� �a�s� �a� �b�a�s�i�s� �f�o�r� �s�e�l�e�c�t�i�n�g� �j�u�r�i�e�s�.� �H�T�p�.� �1�6�0�9�.� �K�a�t�z� �i�n�f�o�r�m�e�d� �a�l�l� 

�p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �r�e�c�e�i�v�e�d� �h�i�s� �i�n�q�u�i�r�y� �t�h�a�t� �t�h�e�i�r� �r�e�s�p�o�n�s�e�s� �w�o�u�l�d� �b�e� �u�s�e�d� �i�n� �a�n� �R�J�A� �p�r�o�c�e�e�d�i�n�g� �o�n� 

�b�e�h�a�l�f� �o�f� �t�h�e� �S�t�a�t�e�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �b�e�l�i�e�v�e�d� �t�h�e�y� �h�a�d� �n�o�t� �u�s�e�d� �r�a�c�e� �a�s� �a� 

�b�a�s�i�s� �f�o�r� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �h�a�d� �e�v�e�r�y� �i�n�c�e�n�t�i�v�e� �t�o� �r�e�s�p�o�n�d� �t�o� �K�a�t�z� �i�n� �o�r�d�e�r� �t�o� �a�s�s�i�s�t� �t�h�e� �S�t�a�t�e� �i�n� 

�d�e�m�o�n�s�t�r�a�t�i�n�g� �t�h�e� �i�n�t�e�g�r�i�t�y� �a�n�d� �r�a�c�e�-�n�e�u�t�r�a�l� �n�a�t�u�r�e� �o�f� �c�a�p�i�t�a�l� �p�r�o�c�e�e�d�i�n�g�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� �T�h�e� 

�C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �f�a�i�l�u�r�e� �o�f� �5�0�%� �o�f� �p�r�o�s�e�c�u�t�o�r�s� �t�o� �r�e�s�p�o�n�d� �t�o� �K�a�t�z�'�s� �s�u�r�v�e�y� �s�u�g�g�e�s�t�s� �t�h�a�t� �t�h�o�s�e� 

�p�r�o�s�e�c�u�t�o�r�s� �m�a�y� �h�a�v�e� �d�i�s�c�r�i�m�i�n�a�t�e�d� �o�n� �t�h�e� �b�a�s�i�s� �o�f� �r�a�c�e� �i�n� �s�e�l�e�c�t�i�n�g� �c�a�p�i�t�a�l� �j�u�r�i�e�s�.� �A�t� �a� 

�m�i�n�i�m�u�m�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �d�i�d� �n�o�t� �r�e�s�p�o�n�d� �t�o� �K�a�t�z ��s� �s�u�r�v�e�y� �e�v�a�d�e�d� �K�a�t�z�'�s� �i�n�q�u�i�r�y� �w�i�t�h�o�u�t� 

�1�2�5



�p�r�o�v�i�d�i�n�g� �a�n�y� �r�e�a�s�o�n�a�b�l�e� �j�u�s�t�i�f�i�c�a�t�i�o�n� �f�o�r� �d�o�i�n�g� �s�o�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �5�0�%� �n�o�n�-�r�e�s�p�o�n�s�e� 

�r�a�t�e� �t�o� �K�a�t�z ��s� �s�u�r�v�e�y� �i�s� �e�v�i�d�e�n�c�e� �o�f� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �o�n� �a� �s�t�a�t�e�w�i�d�e� �b�a�s�i�s�.� 

�2�6�6�.� �T�h�e� �C�o�u�r�t� �n�o�t�e�s� �t�h�a�t�,� �e�v�e�n� �a�m�o�n�g� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �d�i�d� �r�e�s�p�o�n�d� �t�o� �K�a�t�z�'�s� 

�s�u�r�v�e�y�,� �s�o�m�e� �f�a�i�l�e�d� �t�o� �p�r�o�v�i�d�e� �s�u�c�h� �r�e�s�p�o�n�s�e�s� �i�n� �t�h�e� �f�o�r�m� �o�f� �s�w�o�r�n� �a�f�f�i�d�a�v�i�t�s�.� �I�n�s�t�e�a�d�,� �a� �n�u�m�b�e�r� 

�o�f� �p�r�o�s�e�c�u�t�o�r�s� �p�r�o�v�i�d�e�d� �u�n�s�i�g�n�e�d�,� �u�n�s�w�o�r�n� �s�t�a�t�e�m�e�n�t�s�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s �� �u�s�e� �o�f� 

�u�n�s�i�g�n�e�d�,� �u�n�s�w�o�r�n� �s�t�a�t�e�m�e�n�t�s� �i�n�t�r�o�d�u�c�e�s� �f�u�r�t�h�e�r� �b�i�a�s� �t�o� �K�a�t�z ��s� �s�u�r�v�e�y� �a�n�d� �f�u�r�t�h�e�r� �d�i�m�i�n�i�s�h�e�s� �i�t�s� 

�p�e�r�s�u�a�s�i�v�e� �v�a�l�u�e�,� �p�a�r�t�i�c�u�l�a�r�l�y� �b�e�c�a�u�s�e� �K�a�t�z� �s�p�e�c�i�f�i�c�a�l�l�y� �a�s�k�e�d� �p�r�o�s�e�c�u�t�o�r�s� �t�o� �p�r�o�v�i�d�e� �s�w�o�r�n� 

�a�f�f�i�d�a�v�i�t�s�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �h�e� �r�e�q�u�e�s�t�e�d� �a�f�f�i�d�a�v�i�t�s� �f�r�o�m� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �o�r�d�e�r� �t�o� �o�b�t�a�i�n� �r�e�a�s�o�n�s� 

�t�h�a�t� �w�e�r�e� �a�s� �a�c�c�u�r�a�t�e� �a�n�d� �t�r�u�t�h�f�u�l� �a�s� �p�o�s�s�i�b�l�e�.� �H�e� �w�a�n�t�e�d� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s� �t�o� �s�t�a�n�d� �b�e�h�i�n�d� �w�h�a�t� 

�t�h�e�y� �w�e�r�e� �p�r�o�v�i�d�i�n�g� �a�s� �t�h�e� �r�e�a�s�o�n�s� �f�o�r� �t�h�e�i�r� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�.� �K�a�t�z� �a�l�s�o� �w�a�n�t�e�d� �t�o� �c�o�n�d�u�c�t� �h�i�s� 

�s�u�r�v�e�y� �i�n� �a� �w�a�y� �w�h�e�r�e� �t�h�e� �r�e�a�s�o�n�s� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s� �p�r�o�v�i�d�e�d� �w�e�r�e� �n�o�t� �g�o�i�n�g� �t�o� �c�h�a�n�g�e� �f�r�o�m� 

�h�e�a�r�i�n�g� �t�o� �h�e�a�r�i�n�g�.� �K�a�t�z� �w�a�n�t�e�d� �t�o� �d�e�f�i�n�i�t�i�v�e�l�y� �i�d�e�n�t�i�f�y� �t�h�e� �r�e�a�s�o�n� �f�o�r� �e�a�c�h� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �i�n� 

�o�r�d�e�r� �t�o� �p�r�o�v�i�d�e� �t�h�e� �c�o�u�r�t�s� �w�i�t�h� �t�h�e� �b�e�s�t� �i�n�f�o�r�m�a�t�i�o�n� �a�v�a�i�l�a�b�l�e� �f�o�r� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �t�h�e�r�e� �i�s� �a� 

�r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n� �f�o�r� �t�h�e� �d�i�s�p�a�r�i�t�y� �i�n� �s�t�r�i�k�e� �r�a�t�e�s�.� �H�T�p�.� �1�6�6�1�.� �I�n� �l�i�g�h�t� �o�f� �t�h�e� �f�a�c�t� �t�h�a�t� �t�h�e� 

�S�t�a�t�e ��s� �e�x�p�e�r�t� �r�e�c�o�g�n�i�z�e�d� �t�h�e� �i�m�p�o�r�t�a�n�c�e� �o�f� �s�w�o�r�n� �a�f�f�i�d�a�v�i�t�s� �i�n� �i�d�e�n�t�i�f�y�i�n�g� �p�o�t�e�n�t�i�a�l�l�y� �t�r�u�t�h�f�u�l� 

�e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s �� �u�s�e� �o�f� �u�n�s�w�o�r�n� �s�t�a�t�e�m�e�n�t�s� 

�i�s� �a�d�d�i�t�i�o�n�a�l� �e�v�i�d�e�n�c�e� �t�h�a�t� �i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �i�n� �t�h�e� �s�e�l�e�c�t�i�o�n� �o�f� �c�a�p�i�t�a�l� �j�u�r�i�e�s� �o�c�c�u�r�r�e�d� �o�n� 

�a� �s�t�a�t�e�w�i�d�e� �b�a�s�i�s�.� 

�2�6�7�.� �T�h�e� �s�u�r�v�e�y� �r�e�s�u�l�t�s� �a�r�e� �f�u�r�t�h�e�r� �u�n�d�e�r�m�i�n�e�d� �b�y� �t�h�e� �l�a�r�g�e� �n�u�m�b�e�r� �o�f� �r�e�s�p�o�n�s�e�s� �f�r�o�m� 

�p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �d�i�d� �n�o�t� �p�a�r�t�i�c�i�p�a�t�e� �i�n� �t�h�e� �t�r�i�a�l� �p�r�o�c�e�e�d�i�n�g�s� �a�n�d� �b�a�s�e�d� �t�h�e�i�r� �r�e�s�p�o�n�s�e�s� �o�n�l�y� �u�p�o�n� 

�r�e�v�i�e�w� �o�f� �t�h�e� �v�o�i�r� �d�i�r�e� �t�r�a�n�s�c�r�i�p�t�.� �E�v�e�n� �f�o�r� �p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �p�a�r�t�i�c�i�p�a�t�e�d� �a�t� �t�r�i�a�l�,� �t�h�e� �p�r�o�b�a�t�i�v�e� 

�v�a�l�u�e� �o�f� �a� �p�o�s�t� �h�o�c� �r�e�s�p�o�n�s�e� �f�r�o�m� �a� �p�r�o�s�e�c�u�t�o�r� �s�e�v�e�r�a�l� �y�e�a�r�s� �a�f�t�e�r� �t�r�i�a�l� �a�b�o�u�t� �w�h�y� �h�e� �o�r� �s�h�e� 

�s�t�r�u�c�k� �a� �p�a�r�t�i�c�u�l�a�r� �j�u�r�o�r� �i�s� �l�i�m�i�t�e�d�.� �S�e�e�,� �e�.�g�.�,� �M�i�l�l�e�r�-�E�l�,� �5�4�5� �U�.�S�.� �a�t� �2�4�6� �( ��i�t� �w�o�u�l�d� �b�e� �d�i�f�f�i�c�u�l�t� �t�o� 

�1�2�6� 



�c�r�e�d�i�t� �t�h�e� �S�t�a�t�e ��s� �n�e�w� �e�x�p�l�a�n�a�t�i�o�n�,� �w�h�i�c�h� �r�e�e�k�s� �o�f� �a�f�t�e�r�t�h�o�u�g�h�t�. �� �)�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�e� �v�a�l�u�e� �o�f� 

�p�o�s�t�-�h�o�c� �e�x�p�l�a�n�a�t�i�o�n�s� �o�f� �s�t�r�i�k�e�s� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �d�i�d� �n�o�t� �p�a�r�t�i�c�i�p�a�t�e� �i�n� �t�h�e� �p�r�o�c�e�e�d�i�n�g�s� �t�o� �b�e� 

�e�v�e�n� �m�o�r�e� �l�i�m�i�t�e�d�.� 

�2�6�8�.� �T�h�e�r�e� �w�a�s� �e�v�i�d�e�n�c�e� �a�t� �t�h�e� �h�e�a�r�i�n�g� �t�h�a�t� �t�h�e� �S�t�a�t�e ��s� �o�w�n� �a�d�v�o�c�a�t�e�s�,� �C�o�l�y�e�r� �a�n�d� 

�T�h�o�m�p�s�o�n�,� �h�a�d� �i�n�i�t�i�a�l�l�y� �o�b�j�e�c�t�e�d� �t�o� �t�h�e� �i�n�c�l�u�s�i�o�n� �i�n� �t�h�e� �s�u�r�v�e�y� �o�f� �r�e�v�i�e�w�s� �f�r�o�m� �p�r�o�s�e�c�u�t�o�r�s� �w�h�o� 

�d�i�d� �n�o�t� �p�a�r�t�i�c�i�p�a�t�e� �i�n� �t�h�e� �p�r�o�c�e�e�d�i�n�g�s�.� �S�E�4�4�;� �D�E�S�5�6�.� �T�h�e� �C�o�u�r�t� �n�o�t�e�s� �K�a�t�z ��s� �t�e�s�t�i�m�o�n�y� �t�h�a�t� �a� 

�p�r�o�s�e�c�u�t�o�r� �w�h�o� �p�r�o�v�i�d�e�d� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�,� �b�u�t� �w�a�s� �n�o�t� �p�r�e�s�e�n�t� �a�t� �t�r�i�a�l�,� �w�o�u�l�d� �b�e� �u�n�a�b�l�e� 

�t�o� �k�n�o�w� �t�h�e� �a�c�t�u�a�l� �r�e�a�s�o�n�s� �f�o�r� �t�h�e� �S�t�a�t�e ��s� �e�x�e�r�c�i�s�e� �o�f� �a� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �a�g�a�i�n�s�t� �a� �b�l�a�c�k� �v�e�n�i�r�e� 

�m�e�m�b�e�r�.� �H�T�p�p�.� �1�5�8�3�-�8�4�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t�,� �w�h�e�r�e� �t�h�e� �t�r�i�a�l� �p�r�o�s�e�c�u�t�o�r� �i�s� �n�o�t� �a�v�a�i�l�a�b�l�e� �t�o� 

�p�r�o�v�i�d�e� �t�h�e� �r�e�a�s�o�n�s� �f�o�r� �e�x�e�r�c�i�s�i�n�g� �a� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�,� �i�t� �m�a�y� �n�o�t� �b�e� �p�o�s�s�i�b�l�e� �t�o� �d�e�t�e�r�m�i�n�e� 

�p�r�e�c�i�s�e�l�y� �w�h�a�t� �t�h�e� �r�e�a�s�o�n�s� �w�e�r�e�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �a�n� �e�x�p�e�r�t� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �m�a�y� �b�e� �a�b�l�e� �t�o� 

�a�d�d�r�e�s�s� �t�h�i�s� �l�a�c�k� �o�f� �i�n�f�o�r�m�a�t�i�o�n� �b�y� �p�r�o�v�i�d�i�n�g� �a�n� �e�x�p�l�a�n�a�t�i�o�n� �f�o�r� �t�h�e� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e� �t�h�a�t� �i�s� �t�h�e� 

�b�e�s�t� �t�h�a�t� �i�s� �a�v�a�i�l�a�b�l�e�.� �H�T�p�p�.� �1�8�0�4�-�0�5�.� �T�h�e� �C�o�u�r�t� �n�o�t�e�s� �t�h�a�t� �n�o�n�e� �o�f� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �r�e�v�i�e�w�e�r�s� 

�w�h�o� �w�e�r�e� �n�o�t� �p�r�e�s�e�n�t� �a�t� �t�r�i�a�l� �w�e�r�e� �t�e�n�d�e�r�e�d� �b�y� �t�h�e� �S�t�a�t�e� �a�s� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �e�x�p�e�r�t�s� �i�n� �t�h�i�s� 

�p�r�o�c�e�e�d�i�n�g�.� �I�n� �v�i�e�w� �o�f� �t�h�e� �t�e�s�t�i�m�o�n�y� �o�f� �t�h�e� �S�t�a�t�e ��s� �o�w�n� �e�x�p�e�r�t�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �K�a�t�z ��s� �u�s�e� �o�f� 

�a�f�f�i�d�a�v�i�t�s� �a�n�d� �s�t�a�t�e�m�e�n�t�s� �f�r�o�m� �p�r�o�s�e�c�u�t�o�r�s� �w�h�o� �d�i�d� �n�o�t� �p�a�r�t�i�c�i�p�a�t�e� �i�n� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �t�o� �b�e� �a�n� 

�a�d�d�i�t�i�o�n�a�l� �r�e�a�s�o�n� �s�u�p�p�o�r�t�i�n�g� �t�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �t�h�a�t� �t�h�e� �r�e�s�u�l�t�s� �o�f� �h�i�s� �s�u�r�v�e�y� �a�r�e� �n�o�t� �c�r�e�d�i�b�l�e�.� 

�2�6�9�.� �T�h�e� �C�o�u�r�t� �n�o�t�e�s� �w�i�t�h� �r�e�s�p�e�c�t� �t�o� �K�a�t�z ��s� �t�e�s�t�i�m�o�n�y� �t�h�a�t� �i�t� �w�o�u�l�d� �h�a�v�e� �a�s�s�i�s�t�e�d� �h�i�s� 

�a�n�a�l�y�s�i�s� �i�f� �t�h�e� �S�t�a�t�e� �h�a�d� �p�r�o�v�i�d�e�d� �h�i�m� �i�n�f�o�r�m�a�t�i�o�n� �a�b�o�u�t� �i�t�s� �r�e�a�s�o�n�s� �f�o�r� �e�x�e�r�c�i�s�i�n�g� �p�e�r�e�m�p�t�o�r�y� 

�s�t�r�i�k�e�s� �a�g�a�i�n�s�t� �a�l�l� �o�f� �t�h�e� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �e�x�a�m�i�n�e�d� �b�y� �t�h�e� �M�S�U� �S�t�u�d�y� �w�h�o� 

�w�e�r�e� �a�s�s�o�c�i�a�t�e�d� �w�i�t�h� �a� �B�a�t�s�o�n� �c�h�a�l�l�e�n�g�e�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t�,� �d�e�s�p�i�t�e� �h�i�s� �r�e�q�u�e�s�t�,� �t�h�e� �S�t�a�t�e� �d�i�d� �n�o�t� 

�p�r�o�v�i�d�e� �t�h�i�s� �i�n�f�o�r�m�a�t�i�o�n� �t�o� �h�i�m�.� �H�T�p�.� �1�5�9�4�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�i�s� �t�o� �b�e� �a�n� �a�d�d�i�t�i�o�n�a�l� �r�e�a�s�o�n� 

�s�u�p�p�o�r�t�i�n�g� �t�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �t�h�a�t� �t�h�e� �r�e�s�u�l�t�s� �o�f� �K�a�t�z ��s� �s�u�r�v�e�y� �a�r�e� �n�o�t� �c�r�e�d�i�b�l�e�.� 

�1�2�7



�2�7�0�.� �K�a�t�z ��s� �o�p�i�n�i�o�n� �t�h�a�t� �t�h�e� �M�S�U� �S�t�u�d�y� �c�o�u�l�d� �n�o�t� �b�e� �r�e�l�i�e�d� �u�p�o�n� �t�o� �e�x�p�l�a�i�n� �w�h�y� 

�p�r�o�s�e�c�u�t�o�r�s� �u�s�e�d� �t�h�e�i�r� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�,� �b�a�s�e�d� �i�n� �p�a�r�t� �u�p�o�n� �t�h�e� �p�r�o�s�e�c�u�t�o�r�s �� �r�e�s�p�o�n�s�e�s�,� �i�s� �n�o�t� 

�c�r�e�d�i�b�l�e� �o�r� �r�e�l�i�a�b�l�e�.� 

�2�7�1�.� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �p�r�o�s�e�c�u�t�o�r�s� �p�r�o�d�u�c�e�d� �a�f�f�i�d�a�v�i�t�s� �t�o� �K�a�t�z� �p�r�o�v�i�d�i�n�g� �t�h�e� 

�p�u�r�p�o�r�t�e�d� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �f�o�r� �1�0�0�%� �o�f� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�n� �t�h�e� �1�1� �c�a�p�i�t�a�l� 

�p�r�o�c�e�e�d�i�n�g�s� �i�n� �t�h�e� �M�S�U� �S�t�u�d�y�.� �W�h�i�l�e� �t�h�e� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �d�a�t�a� �c�o�l�l�e�c�t�i�o�n� �e�f�f�o�r�t� �d�o�e�s� �n�o�t� 

�s�u�f�f�e�r� �t�h�e� �s�a�m�e� �n�o�n�r�a�n�d�o�m� �s�a�m�p�l�e� �i�n�f�i�r�m�i�t�y� �o�f� �K�a�t�z ��s� �s�t�a�t�e�w�i�d�e� �d�a�t�a�b�a�s�e�,� �t�h�e� �r�e�a�s�o�n�s� �f�o�r� �1�2� �o�f� 

�t�h�e� �4�7� �b�l�a�c�k� �v�e�n�i�t�e� �m�e�m�b�e�r�s� �w�e�r�e� �s�t�a�t�e�d� �b�y� �a� �p�r�o�s�e�c�u�t�o�r� �r�e�v�i�e�w�e�r� �w�h�o� �w�a�s� �n�o�t� �p�r�e�s�e�n�t� �a�t� �t�h�e� 

�t�r�i�a�l� �o�f� �t�h�e� �c�a�s�e�s�,� �i�n�c�l�u�d�i�n�g� �R�o�b�i�n�s�o�n ��s�.� �T�h�e�s�e� �r�e�s�p�o�n�s�e�s� �a�r�e� �s�p�e�c�u�l�a�t�i�v�e� �a�n�d� �o�f� �l�i�m�i�t�e�d� 

�e�v�i�d�e�n�t�i�a�r�y� �v�a�l�u�e� �t�o� �t�h�e� �C�o�u�r�t�.� 

�2�7�2�.� �K�a�t�z� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �h�e� �p�a�t�t�e�r�n�e�d� �h�i�s� �m�e�t�h�o�d�o�l�o�g�y� �t�o� �r�e�b�u�t� �M�S�U ��s� �u�n�a�d�j�u�s�t�e�d� 

�f�i�n�d�i�n�g�s� �o�n� �B�a�t�s�o�n�.� �H�e� �v�i�e�w�e�d� �t�h�e� �u�n�a�d�j�u�s�t�e�d� �s�t�a�t�i�s�t�i�c�a�l� �d�i�s�p�a�r�i�t�y� �a�s� �t�h�e� �f�i�r�s�t� �p�r�o�n�g� �o�f� �B�a�t�s�o�n� 

�a�n�d� �t�h�e� �c�o�l�l�e�c�t�i�o�n� �o�f� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s� �a�s� �t�h�e� �s�e�c�o�n�d� �p�r�o�n�g� �o�f� �B�a�t�s�o�n�.� �H�o�w�e�v�e�r�,� �s�e�t�t�i�n�g� 

�a�s�i�d�e� �t�h�e� �w�e�a�k�n�e�s�s� �o�f� �K�a�t�z ��s� �a�n�a�l�y�s�i�s� �o�f� �t�h�e� �s�e�c�o�n�d� �p�r�o�n�g�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �K�a�t�z ��s� �B�a�t�s�o�n� 

�m�e�t�h�o�d�o�l�o�g�y� �f�a�i�l�e�d� �b�e�c�a�u�s�e� �h�e� �d�i�d� �n�o�t� �e�v�e�n� �a�t�t�e�m�p�t� �t�o� �c�o�n�s�i�d�e�r� �t�h�e� �t�h�i�r�d� �p�r�o�n�g� �o�f� �B�a�t�s�o�n�,� �a�n�d� 

�n�e�v�e�r� �c�o�n�s�i�d�e�r�e�d� �t�h�e� �t�o�t�a�l�i�t�y� �o�f� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s�.� �K�a�t�z� �d�i�d� �n�o� �a�n�a�l�y�s�i�s� �w�h�a�t�s�o�e�v�e�r� �o�f� �w�h�e�t�h�e�r� 

�t�h�e� �p�u�r�p�o�r�t�e�d� �r�a�c�e�-�n�e�u�t�r�a�l� �r�e�a�s�o�n�s� �w�e�r�e� �p�r�e�t�e�x�t�u�a�l� �o�r� �w�h�e�t�h�e�r� �p�r�o�s�e�c�u�t�o�r�s� �c�o�u�l�d� �h�a�v�e� �h�a�d� �m�i�x�e�d� 

�m�o�t�i�v�e�s� �f�o�r� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s�,� �i�n�c�l�u�d�i�n�g� �r�a�c�e�.� �H�T�p�p�.� �1�9�5�6�-�5�7�.� 

�E�x�c�l�u�d�i�n�g� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �f�r�o�m� �J�u�r�y� �S�e�r�v�i�c�e� �b�e�c�a�u�s�e� �o�f� �G�r�o�u�p� �B�e�l�i�e�f�s�.� 

�2�7�3�.� �T�h�e� �S�t�a�t�e� �p�r�e�s�e�n�t�e�d� �t�e�s�t�i�m�o�n�y� �f�r�o�m� �C�h�r�i�s�t�o�p�h�e�r� �C�r�o�n�i�n�,� �a�n� �A�s�s�i�s�t�a�n�t� �P�r�o�f�e�s�s�o�r� �o�f� 

�P�o�l�i�t�i�c�a�l� �S�c�i�e�n�c�e� �a�t� �M�e�t�h�o�d�i�s�t� �U�n�i�v�e�r�s�i�t�y� �i�n� �F�a�y�e�t�t�e�v�i�l�l�e�,� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� �C�r�o�n�i�n� �c�o�n�d�u�c�t�e�d� �n�o� 

�r�e�s�e�a�r�c�h� �c�o�n�c�e�r�n�i�n�g� �t�h�e� �R�J�A� �o�r� �R�o�b�i�n�s�o�n ��s� �c�a�s�e�.� �H�e� �h�a�s� �n�o� �l�e�g�a�l� �t�r�a�i�n�i�n�g�.� �H�e� �h�a�s� �n�e�v�e�r� 

�1�2�8� 



�p�u�b�l�i�s�h�e�d� �i�n� �t�h�e� �a�r�e�a�s� �o�f� �r�a�c�e� �a�n�d� �j�u�r�y� �s�e�l�e�c�t�i�o�n� �i�n� �c�a�p�i�t�a�l� �c�a�s�e�s�,� �r�a�c�e� �a�n�d� �c�a�p�i�t�a�l� �c�a�s�e�s�,� �r�a�c�e� �a�n�d� 

�t�h�e� �c�r�i�m�i�n�a�l� �j�u�s�t�i�c�e� �s�y�s�t�e�m�,� �o�r� �t�h�e� �c�r�i�m�i�n�a�l� �j�u�s�t�i�c�e� �s�y�s�t�e�m� �i�t�s�e�l�f�.� �H�T�p�p�.� �2�1�5�9�-�6�2�,� �2�1�7�0�.� 

�2�7�4�.� �T�h�e� �S�t�a�t�e� �a�r�g�u�e�d� �w�i�t�h� �r�e�g�a�r�d� �t�o� �t�h�e� �a�d�m�i�s�s�i�b�i�l�i�t�y� �o�f� �C�r�o�n�i�n ��s� �t�e�s�t�i�m�o�n�y� �t�h�a�t� �t�h�e� 

�d�i�s�p�r�o�p�o�r�t�i�o�n�a�t�e� �s�t�r�i�k�e� �r�a�t�e� �f�o�r� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �i�s� �d�u�e� �t�o� �t�h�e�i�r� �d�e�a�t�h� �p�e�n�a�l�t�y� 

�v�i�e�w�s� �a�n�d� �n�o�t� �t�o� �r�a�c�e�.� �T�h�e� �S�t�a�t�e� �a�r�g�u�e�d� �t�h�a�t� �t�h�e� �p�u�r�p�o�s�e� �o�f� �C�r�o�n�i�n ��s� �t�e�s�t�i�m�o�n�y� �w�a�s� �t�o� �s�h�o�w� �t�h�a�t� 

�A�f�t�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s�,� �a�s� �a� �g�r�o�u�p�,� �d�i�s�f�a�v�o�r� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�.� �H�T�p�p�.� �2�1�8�6�-�8�7�,� �2�1�8�9�-�9�0�.� �O�v�e�r� 

�R�o�b�i�n�s�o�n ��s� �o�b�j�e�c�t�i�o�n�,� �t�h�e� �C�o�u�r�t� �a�c�c�e�p�t�e�d� �C�h�r�i�s�t�o�p�h�e�r� �C�r�o�n�i�n� �a�s� �a�n� �e�x�p�e�r�t� �i�n� �A�m�e�r�i�c�a�n� �P�o�l�i�t�i�c�s� 

�a�n�d� �a�d�m�i�t�t�e�d� �h�i�s� �t�e�s�t�i�m�o�n�y�.� �H�T�p�p�.� �2�1�5�8�,� �2�2�3�6�-�3�7�.� 

�2�7�5�.� �C�r�o�n�i�n� �d�i�d� �n�o�t� �e�x�a�m�i�n�e� �i�n�d�i�v�i�d�u�a�l� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �m�a�d�e� �b�y� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �N�o�r�t�h� 

�C�a�r�o�l�i�n�a�,� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �o�r� �R�o�b�i�n�s�o�n ��s� �c�a�s�e�.� �H�T�p�p�.� �2�1�7�0�,� �2�2�3�0�.� �N�o�r� �d�i�d� �C�r�o�n�i�n� �o�f�f�e�r� 

�a�n�y� �o�p�i�n�i�o�n� �a�s� �t�o� �w�h�e�t�h�e�r� �r�a�c�e� �h�a�s� �b�e�e�n� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �p�r�o�s�e�c�u�t�o�r� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �a�t� �a�n�y� 

�t�i�m�e� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�,� �t�h�e� �f�o�r�m�e�r� �S�e�c�o�n�d� �J�u�d�i�c�i�a�l� �D�i�v�i�s�i�o�n�,� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y�,� �o�r� �i�n� 

�R�o�b�i�n�s�o�n ��s� �c�a�s�e�.� �R�a�t�h�e�r�,� �C�r�o�n�i�n� �t�e�s�t�i�f�i�e�d� �a�b�o�u�t� �t�h�e� �p�o�l�i�t�i�c�a�l� �o�p�i�n�i�o�n�s� �a�n�d� �b�e�l�i�e�f�s� �t�h�a�t� �a�r�e� �h�e�l�d� �b�y� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �a�s� �a� �g�r�o�u�p�.� 

�2�7�6�.� �C�r�o�n�i�n� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �t�e�n�d� �t�o� �b�e� �m�o�r�e� �c�o�n�c�e�r�n�e�d� �t�h�a�n� �o�t�h�e�r� 

�g�r�o�u�p�s� �a�b�o�u�t� �f�a�i�r�n�e�s�s� �a�n�d� �i�n�e�q�u�a�l�i�t�y� �i�n� �t�h�e� �c�r�i�m�i�n�a�l� �j�u�s�t�i�c�e� �s�y�s�t�e�m�.� �C�r�o�n�i�n� �a�l�s�o� �t�e�s�t�i�f�i�e�d� �t�h�a�t� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �a�r�e� �s�i�g�n�i�f�i�c�a�n�t�l�y� �l�e�s�s� �l�i�k�e�l�y� �t�h�a�n� �w�h�i�t�e�s� �t�o� �f�a�v�o�r� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�.� �H�T�p�p�.� 

�2�1�9�7�-�2�2�0�1�.� 

�2�7�7�.� �C�r�o�n�i�n� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �t�h�e� �f�a�c�t� �t�h�a�t�,� �a�s� �a� �g�r�o�u�p�,� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �m�a�y� �h�o�l�d� 

�p�a�r�t�i�c�u�l�a�r� �v�i�e�w�s� �i�s� �n�o�t� �a�n� �a�p�p�r�o�p�r�i�a�t�e� �b�a�s�i�s� �f�o�r� �m�a�k�i�n�g� �d�e�c�i�s�i�o�n�s� �a�b�o�u�t� �i�n�d�i�v�i�d�u�a�l� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �H�T�p�.� �2�2�0�7�.� �M�o�r�e�o�v�e�r�,� �C�r�o�n�i�n� �a�c�k�n�o�w�l�e�d�g�e�d� �r�e�s�e�a�r�c�h� �s�t�u�d�i�e�s� �a�n�d� 

�p�u�b�l�i�c�a�t�i�o�n�s� �w�h�i�c�h� �a�t�t�r�i�b�u�t�e� �t�h�e� �g�a�p� �b�e�t�w�e�e�n� �b�l�a�c�k�s� �a�n�d� �w�h�i�t�e�s� �i�n� �s�u�p�p�o�r�t� �f�o�r� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y� 

�1�2�9



�t�o� �r�a�c�i�a�l� �p�r�e�j�u�d�i�c�e� �b�y� �w�h�i�t�e�s�.� �T�h�a�t� �i�s�,� �r�a�c�i�a�l� �p�r�e�j�u�d�i�c�e� �m�a�y� �b�e� �t�h�e� �k�e�y� �f�a�c�t�o�r� �i�n� �d�i�f�f�e�r�e�n�t�i�a�t�i�n�g� 

�c�r�i�m�e� �p�o�l�i�c�y� �v�i�e�w�s� �o�f� �b�l�a�c�k�s� �a�n�d� �w�h�i�t�e�s�,� �i�n�c�l�u�d�i�n�g� �v�i�e�w�s� �o�n� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�.� �H�T�p�p�.� �2�2�2�6�-�2�8�.� 

�2�7�8�.� �C�r�o�n�i�n� �a�c�k�n�o�w�l�e�d�g�e�d� �t�h�e� �h�i�s�t�o�r�y� �o�f� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� �a�g�a�i�n�s�t� �A�f�t�i�c�a�n�-�A�m�e�r�i�c�a�n�s� 

�a�n�d� �t�h�e� �c�o�n�n�e�c�t�i�o�n� �b�e�t�w�e�e�n� �t�h�a�t� �h�i�s�t�o�r�y� �a�n�d� �d�a�t�a� �s�h�o�w�i�n�g� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �t�e�n�d� �t�o� �b�e� �m�o�r�e� 

�c�o�n�c�e�r�n�e�d� �a�b�o�u�t� �i�s�s�u�e�s� �o�f� �i�n�e�q�u�a�l�i�t�y�.� �C�r�o�n�i�n� �a�g�r�e�e�d� �t�h�a�t� �i�t� �w�o�u�l�d� �b�e� �i�m�p�r�o�p�e�r� �f�o�r� �p�r�o�s�e�c�u�t�o�r�s� �t�o� 

�b�a�s�e� �d�e�c�i�s�i�o�n�s� �a�b�o�u�t� �i�n�d�i�v�i�d�u�a�l� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�a�s�e�d� �o�n� �t�h�e� �f�a�c�t� �t�h�a�t�,� �a�s� �a� 

�g�r�o�u�p�,� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �t�e�n�d� �t�o�w�a�r�d� �c�e�r�t�a�i�n� �b�e�l�i�e�f�s� �a�s� �a� �r�e�s�u�l�t� �o�f� �t�h�e�i�r� �h�i�s�t�o�r�y� �o�f� �s�u�f�f�e�r�i�n�g� 

�i�n�e�q�u�a�l�i�t�y�.� �C�r�o�n�i�n� �a�g�r�e�e�d� �i�n� �p�a�r�t�i�c�u�l�a�r� �t�h�a�t� �i�t� �w�o�u�l�d� �b�e� �i�n�a�p�p�r�o�p�r�i�a�t�e� �t�o� �e�x�c�l�u�d�e� �i�n�d�i�v�i�d�u�a�l� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �f�r�o�m� �j�u�r�i�e�s� �b�e�c�a�u�s�e�,� �a�s� �a� �g�r�o�u�p�,� �A�f�t�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �h�a�v�e� �s�u�f�f�e�r�e�d� �a� �h�i�s�t�o�r�y� 

�o�f� �v�i�o�l�e�n�c�e� �a�n�d� �p�o�l�i�c�e� �b�r�u�t�a�l�i�t�y�.� �C�r�o�n�i�n� �a�l�s�o� �a�g�r�e�e�d� �t�h�a�t� �i�t� �w�o�u�l�d� �b�e� �i�n�a�p�p�r�o�p�r�i�a�t�e� �t�o� �e�x�c�l�u�d�e� 

�i�n�d�i�v�i�d�u�a�l� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �f�r�o�m� �j�u�r�i�e�s� �b�e�c�a�u�s�e�,� �a�s� �a� �g�r�o�u�p�,� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �h�a�v�e� �b�e�e�n� 

�d�i�s�c�r�i�m�i�n�a�t�e�d� �a�g�a�i�n�s�t� �i�n� �t�h�e� �a�p�p�l�i�c�a�t�i�o�n� �o�f� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�.� �H�T�p�p�.� �2�2�1�2�-�1�5�.� 

�2�7�9�.� �T�h�e� �c�o�u�r�t� �i�s� �e�s�p�e�c�i�a�l�l�y� �t�r�o�u�b�l�e�d� �b�y� �t�h�e� �r�a�t�i�o�n�a�l�e� �t�h�a�t� �t�h�e� �S�t�a�t�e� �c�a�n� �j�u�s�t�i�f�y� �t�h�e� 

�s�t�r�i�k�i�n�g� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �b�a�s�e�d� �u�p�o�n� �t�h�e� �b�e�l�i�e�f� �t�h�a�t� �p�a�s�t� �d�i�s�c�r�i�m�i�n�a�t�i�o�n� 

�m�i�g�h�t� �a�f�f�e�c�t� �t�h�e�i�r� �p�r�e�s�e�n�t� �a�b�i�l�i�t�y� �t�o� �b�e� �f�a�i�r�.� �T�h�a�t� �l�o�g�i�c� �w�o�u�l�d� �n�e�c�e�s�s�a�r�i�l�y� �m�e�a�n� �t�h�a�t� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n�s�,� �a�s� �a� �g�r�o�u�p�,� �w�i�l�l� �c�o�n�t�i�n�u�e� �t�o� �b�e� �d�i�s�c�r�i�m�i�n�a�t�e�d� �a�g�a�i�n�s�t� �i�n� �t�h�e� �f�u�t�u�r�e�.� �(�S�e�e� 

�D�e�f�e�n�d�a�n�t ��s� �E�x�h�i�b�i�t�s� �2�7� �a�n�d� �2�8�,� �a� �n�o�t�e� �f�r�o�m� �a� �t�e�l�e�p�h�o�n�e� �c�o�n�f�e�r�e�n�c�e� �b�e�t�w�e�e�n� �K�a�t�z� �a�n�d� 

�C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �p�r�o�s�e�c�u�t�o�r� �T�h�o�m�p�s�o�n�,� �t�h�a�t� �p�a�s�t� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�  ��h�e�l�p�s� �e�x�p�l�a�i�n� �w�h�y� �b�l�a�c�k�s� 

�a�r�e� �l�e�s�s� �a�c�c�e�p�t�i�n�g� �o�f� �l�a�w� �e�n�f�o�r�c�e�m�e�n�t� �t�e�s�t�i�m�o�n�y�. �� 

�2�8�0�.� �C�r�o�n�i�n� �t�e�s�t�i�f�i�e�d� �t�h�a�t�  ��a� �m�i�n�o�r�i�t�y� �d�e�m�o�g�r�a�p�h�i�c� �t�h�a�t� �h�a�s� �a� �d�i�v�e�r�g�e�n�t� �p�u�b�l�i�c� �o�p�i�n�i�o�n� 

�o�n� �.� �.�.� �c�a�p�i�t�a�l� �p�u�n�i�s�h�m�e�n�t �� �i�s�  ��l�e�s�s� �l�i�k�e�l�y� �t�o� �b�e� �f�a�v�o�r�e�d� �b�y� �t�h�e� �m�a�j�o�r�i�t�y� �p�o�p�u�l�a�t�i�o�n� �w�h�i�c�h� �i�s� 

�r�e�p�r�e�s�e�n�t�e�d� �b�y� �t�h�e� �S�t�a�t�e�, �� �a�n�d� �t�h�e�  ��S�t�a�t�e ��s� �i�n�t�e�r�e�s�t� �i�s� �t�o� �r�e�p�r�e�s�e�n�t� �t�h�a�t� �m�a�j�o�r�i�t�y� �p�o�p�u�l�a�t�i�o�n� �a�n�d� �i�t�s� 

�i�n�t�e�n�t� �f�o�r� �l�a�w�s�,� �p�u�n�i�s�h�m�e�n�t�,� �e�t�c�. �� �H�T�p�.� �2�2�0�4�.� 

�1�3�0� 



�2�8�1�.� �T�h�e� �C�o�u�r�t� �r�e�j�e�c�t�s� �C�r�o�n�i�n ��s� �s�u�g�g�e�s�t�i�o�n� �t�h�a�t� �t�h�e� �S�t�a�t�e ��s� �i�n�t�e�r�e�s�t� �i�s� �t�o� �r�e�p�r�e�s�e�n�t� �t�h�e� 

�m�a�j�o�r�i�t�y� �p�o�p�u�l�a�t�i�o�n�.� �T�o� �t�h�e� �c�o�n�t�r�a�r�y�,� �t�h�e� �C�o�u�r�t� �b�e�l�i�e�v�e�s� �s�t�r�o�n�g�l�y� �t�h�a�t�  ��t�h�e� �j�u�d�i�c�i�a�l� �s�y�s�t�e�m� �o�f� �a� 

�d�e�m�o�c�r�a�t�i�c� �s�o�c�i�e�t�y� �m�u�s�t� �o�p�e�r�a�t�e� �e�v�e�n�h�a�n�d�e�d�l�y� �i�f� �i�t� �i�s� �t�o� �c�o�m�m�a�n�d� �t�h�e� �r�e�s�p�e�c�t� �a�n�d� �s�u�p�p�o�r�t� �o�f� 

�t�h�o�s�e� �s�u�b�j�e�c�t� �t�o� �i�t�s� �j�u�r�i�s�d�i�c�t�i�o�n�. �� �S�t�a�t�e� �v�.� �C�o�f�i�e�l�d�,� �3�2�0� �N�.�C�.� �2�9�7�,� �3�0�2� �(�1�9�8�7�)�.� 

�2�8�2�.� �I�n� �h�i�s� �r�e�p�o�r�t� �a�n�d� �t�e�s�t�i�m�o�n�y�,� �C�r�o�n�i�n� �a�l�s�o� �o�f�f�e�r�e�d� �o�p�i�n�i�o�n�s� �c�o�n�c�e�r�n�i�n�g� �t�h�e� �M�S�U� 

�S�t�u�d�y�,� �w�h�i�c�h� �h�e� �d�e�s�c�r�i�b�e�d� �a�s� �a�  ��f�a�i�r�l�y� �w�e�l�l�-�d�e�f�i�n�e�d� �s�t�u�d�y�. �� �C�r�o�n�i�n� �t�e�s�t�i�f�i�e�d� �t�h�a�t� �i�t� �i�s� �d�i�f�f�i�c�u�l�t� �t�o� 

�d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �d�i�v�e�r�g�e�n�t� �o�u�t�c�o�m�e�s� �a�r�e� �r�e�l�a�t�e�d� �t�o� �r�a�c�e� �o�r� �t�o� �c�u�l�t�u�r�e� �a�n�d� �i�d�e�o�l�o�g�y�.� �H�T�p�p�.� 

�2�2�0�2�-�2�2�0�3�.� �H�o�w�e�v�e�r�,� �C�r�o�n�i�n� �r�e�a�d�i�l�y� �a�d�m�i�t�t�e�d� �t�h�a�t� �a� �w�e�l�l�-�d�e�f�i�n�e�d� �s�t�u�d�y� �c�a�n� �c�o�n�t�r�o�l� �f�o�r� �r�a�c�e� �a�s� �a� 

�v�a�r�i�a�b�l�e� �a�n�d� �f�i�n�d� �t�h�a�t� �r�a�c�e� �i�s� �s�t�a�t�i�s�t�i�c�a�l�l�y� �s�i�g�n�i�f�i�c�a�n�t�.� �C�r�o�n�i�n ��s� �o�n�l�y� �c�r�i�t�i�c�i�s�m� �w�a�s� �t�h�a�t� �t�h�e� �M�S�U� 

�S�t�u�d�y� �c�o�u�l�d� �n�o�t� �c�o�n�c�l�u�d�e� �t�h�a�t� �r�a�c�e� �i�s� �t�h�e� �m�o�s�t� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r�.� 

�2�8�3�.� �C�r�o�n�i�n� �a�c�k�n�o�w�l�e�d�g�e�d� �a�n�d� �t�h�e� �C�o�u�r�t� �s�o� �f�i�n�d�s� �t�h�a�t� �o�n�e� �m�a�y� �q�u�a�n�t�i�t�a�t�i�v�e�l�y� �m�e�a�s�u�r�e� 

�r�a�c�e� �e�f�f�e�c�t�s� �t�h�r�o�u�g�h� �t�h�e� �u�s�e� �o�f� �a� �s�t�a�t�i�s�t�i�c�a�l� �a�n�a�l�y�s�i�s� �w�h�i�c�h� �c�o�n�t�r�o�l�s� �f�o�r� �e�x�t�r�a�n�e�o�u�s� �v�a�r�i�a�b�l�e�s� �a�n�d� 

�t�h�a�t� �a� �w�e�l�l�-�d�e�f�i�n�e�d� �s�t�u�d�y� �o�f� �t�h�i�s� �k�i�n�d� �g�i�v�e�s� �m�a�t�h�e�m�a�t�i�c�a�l� �v�a�l�u�e� �t�o� �s�u�c�h� �a� �s�o�c�i�a�l� �c�o�n�c�e�p�t�.� �T�h�e� 

�R�J�A� �d�o�e�s� �n�o�t� �r�e�q�u�i�r�e� �R�o�b�i�n�s�o�n� �t�o� �p�r�o�v�e� �t�h�a�t� �r�a�c�e� �i�s� �t�h�e�  ��t�h�e� �m�o�s�t� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r �� �i�n� 

�p�r�o�s�e�c�u�t�o�r� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s�.� �T�o� �t�h�e� �c�o�n�t�r�a�r�y�,� �h�e� �n�e�e�d� �p�r�o�v�e� �o�n�l�y� �t�h�a�t� �r�a�c�e� �i�s�  ��a� �s�i�g�n�i�f�i�c�a�n�t� 

�f�a�c�t�o�r�. �� �T�h�u�s�,� �t�h�e� �C�o�u�r�t� �c�o�n�c�u�r�s� �w�i�t�h� �C�r�o�n�i�n ��s� �a�s�s�e�s�s�m�e�n�t� �t�h�a�t� �i�t� �i�s� �a�p�p�r�o�p�r�i�a�t�e� �t�o� �r�e�l�y� �u�p�o�n� 

�s�u�c�h� �s�t�u�d�i�e�s� �i�n� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �s�t�a�t�i�s�t�i�c�a�l� �s�i�g�n�i�f�i�c�a�n�c�e� �b�u�t� �r�e�j�e�c�t�s� �C�r�o�n�i�n ��s� �c�o�n�c�e�r�n� �t�h�a�t� �a� 

�s�t�a�t�i�s�t�i�c�a�l� �a�n�a�l�y�s�i�s� �c�a�n�n�o�t� �i�d�e�n�t�i�f�y�  ��t�h�e� �m�o�s�t� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r �� �b�e�c�a�u�s�e� �t�h�e� �s�t�a�t�u�t�e� �d�o�e�s� �n�o�t� 

�r�e�q�u�i�r�e� �a�n�y� �s�u�c�h� �f�i�n�d�i�n�g�.� 

�2�8�4�.� �O�v�e�r�a�l�l�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �C�r�o�n�i�n ��s� �t�e�s�t�i�m�o�n�y� �t�o� �b�e� �o�f� �l�i�m�i�t�e�d� �v�a�l�u�e�.� �C�r�o�n�i�n ��s� 

�t�r�a�i�n�i�n�g� �a�n�d� �b�a�c�k�g�r�o�u�n�d� �h�a�v�e� �n�e�g�l�i�g�i�b�l�e� �r�e�l�e�v�a�n�c�e� �t�o� �t�h�e� �i�s�s�u�e�s� �b�e�f�o�r�e� �t�h�e� �C�o�u�r�t�.� �A�s� �f�o�r� �t�h�e� 

�c�o�n�t�e�n�t� �o�f� �h�i�s� �t�e�s�t�i�m�o�n�y�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�e� �m�a�j�o�r�i�t�y� �o�f� �C�r�o�n�i�n ��s� �o�p�i�n�i�o�n�s� �u�n�h�e�l�p�f�u�l� �i�n� 

�d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �r�a�c�e� �i�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �p�r�o�s�e�c�u�t�o�r� �s�t�r�i�k�e�s� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� 

�1�3�1



�m�e�m�b�e�r�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� �H�o�w�e�v�e�r�,� �t�h�e� �C�o�u�r�t� �d�o�e�s� �f�i�n�d� �t�h�a�t� �t�h�e� �S�t�a�t�e ��s� �p�r�e�s�e�n�t�a�t�i�o�n� �o�f� 

�C�r�o�n�i�n ��s� �t�e�s�t�i�m�o�n�y� �c�o�n�s�t�i�t�u�t�e�s� �s�o�m�e� �e�v�i�d�e�n�c�e� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �b�a�s�e� �s�t�r�i�k�e� 

�d�e�c�i�s�i�o�n�s� �o�n� �t�h�e� �b�e�l�i�e�f�s� �o�f� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �a�s� �a� �g�r�o�u�p�.� �I�n� �t�u�r�n�,� �t�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�i�s� �i�s� 

�s�o�m�e� �e�v�i�d�e�n�c�e� �t�h�a�t� �r�a�c�e� �i�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �p�r�o�s�e�c�u�t�o�r� �s�t�r�i�k�e� �d�e�c�i�s�i�o�n�s� �a�n�d� �t�h�a�t� �p�r�o�s�e�c�u�t�o�r�s� 

�i�n�t�e�n�t�i�o�n�a�l�l�y� �d�i�s�c�r�i�m�i�n�a�t�e� �a�g�a�i�n�s�t� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�s� �b�a�s�e�d� �o�n� �g�e�n�e�r�a�l�i�z�e�d� �p�e�r�c�e�p�t�i�o�n�s� �o�f� �t�h�e�i�r� 

�v�i�e�w�s� �o�n� �l�a�w� �e�n�f�o�r�c�e�m�e�n�t�,� �c�r�i�m�i�n�a�l� �j�u�s�t�i�c�e�,� �a�n�d� �t�h�e� �d�e�a�t�h� �p�e�n�a�l�t�y�.� 

�C�a�s�e� �E�x�a�m�p�l�e�s� �o�f� �D�i�s�c�r�i�m�i�n�a�t�i�o�n�.� 

�2�8�5�.� �R�o�b�i�n�s�o�n� �p�r�e�s�e�n�t�e�d� �a� �n�u�m�b�e�r� �o�f� �c�a�s�e� �e�x�a�m�p�l�e�s� �w�h�i�c�h� �s�u�p�p�o�r�t� �a� �f�i�n�d�i�n�g� �t�h�a�t� �r�a�c�e� 

�w�a�s� �a� �s�i�g�n�i�f�i�c�a�n�t� �f�a�c�t�o�r� �i�n� �t�h�e� �e�x�e�r�c�i�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a�.� �T�h�e�s�e� �e�x�a�m�p�l�e�s� 

�a�r�e� �d�e�s�c�r�i�b�e�d� �i�n� �R�o�b�i�n�s�o�n ��s� �P�o�s�t�-�H�e�a�r�i�n�g� �B�r�i�e�f�,� �D�e�f�e�n�d�a�n�t ��s� �E�x�h�i�b�i�t�s� �8�2�-�9�6�,� �a�n�d� �t�h�e� �t�e�s�t�i�m�o�n�y� 

�o�f� �R�o�b�i�n�s�o�n ��s� �e�x�p�e�r�t�,� �S�t�e�v�e�n�s�o�n�.� �H�T�p�p� �8�7�2�-�8�7�.� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �f�o�l�l�o�w�i�n�g� �e�x�a�m�p�l�e�s� 

�f�r�o�m� �c�a�p�i�t�a�l�l�y� �t�r�i�e�d� �c�a�s�e�s� �i�n�d�i�v�i�d�u�a�l�l�y� �a�n�d� �c�o�l�l�e�c�t�i�v�e�l�y� �c�o�n�s�t�i�t�u�t�e� �s�o�m�e� �e�v�i�d�e�n�c�e� �t�h�a�t� �r�a�c�e� �p�l�a�y�e�d� 

�a� �r�o�l�e� �i�n� �t�h�e� �e�x�e�r�c�i�s�e� �o�f� �p�e�r�e�m�p�t�o�r�y� �s�t�r�i�k�e�s� �b�y� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �p�r�o�s�e�c�u�t�o�r�s� �a�n�d� �s�o�m�e� �e�v�i�d�e�n�c�e� �o�f� 

�i�n�t�e�n�t�i�o�n�a�l� �d�i�s�c�r�i�m�i�n�a�t�i�o�n�:� 

�C�a�s�e�s� �i�n� �w�h�i�c�h� �p�r�o�s�e�c�u�t�o�r�s� �s�t�r�u�c�k� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� 
�b�e�c�a�u�s�e� �o�f� �t�h�e�i�r� �m�e�m�b�e�r�s�h�i�p� �i�n� �a�n� �o�r�g�a�n�i�z�a�t�i�o�n� �o�r� �a�s�s�o�c�i�a�t�i�o�n� �w�i�t�h� �a�n� 
�i�n�s�t�i�t�u�t�i�o�n� �t�h�a�t� �i�s� �h�i�s�t�o�r�i�c�a�l�l�y� �o�r� �p�r�e�d�o�m�i�n�a�n�t�l�y� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�.� 

�2�8�6�.� �I�n� �t�h�e� �1�9�9�6� �R�u�t�h�e�r�f�o�r�d� �C�o�u�n�t�y� �c�a�s�e� �o�f� �S�t�a�t�e� �v�.� �F�l�e�t�c�h�e�r�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �a�t�t�e�m�p�t�e�d� 

�t�o� �s�t�r�i�k�e� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� �B�e�n�j�a�m�i�n� �M�c�K�i�n�n�e�y� �b�e�c�a�u�s�e� �h�e� �b�e�l�o�n�g�e�d� �t�o� �t�h�e� 

�N�A�A�C�P�.� �S�t�a�t�e� �v�.� �F�l�e�t�c�h�e�r� �I�,� �V�o�l�.� �1�,� �T�p�p�.� �9�8�,� �1�0�7�-�1�0�8�.� �I�n� �t�h�e� �1�9�9�2� �G�u�i�l�f�o�r�d� �C�o�u�n�t�y� �c�a�s�e� �o�f� 

�S�t�a�t�e� �v�.� �R�o�b�i�n�s�o�n�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �s�t�r�u�c�k� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� �L�o�l�i�t�a� �P�a�g�e� �i�n� �p�a�r�t� 

�b�e�c�a�u�s�e� �s�h�e� �w�a�s� �a� �g�r�a�d�u�a�t�e� �o�f� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �S�t�a�t�e� �A�&�T� �U�n�i�v�e�r�s�i�t�y�.� �D�E�3�0�,� �S�t�a�t�e� �v�.� �R�o�b�i�n�s�o�n�,� 

�1�3�2� 



�V�o�l�.� �I�,� �T�p�p�.� �6�8�-�7�2�,� �8�3�,� �8�9�.�'�®� �T�h�e� �C�o�u�r�t� �f�i�n�d�s� �t�h�a�t� �i�n�v�o�c�a�t�i�o�n� �o�f� �m�e�m�b�e�r�s�h�i�p� �i�n� �a�n� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n� �o�r�g�a�n�i�z�a�t�i�o�n� �a�n�d� �a�t�t�e�n�d�a�n�c�e� �a�t� �a� �p�r�e�d�o�m�i�n�a�n�t�l�y� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �i�n�s�t�i�t�u�t�i�o�n� �a�r�e� 

�f�a�c�i�a�l�l�y� �n�o�t� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�s�.� 

�I�n�s�t�a�n�c�e�s� �w�h�e�n� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�n�d� �i�n� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� 
�s�t�r�u�c�k� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �j�u�r�o�r�s� �a�f�t�e�r� �a�s�k�i�n�g� �t�h�e�m� �e�x�p�l�i�c�i�t�l�y� �r�a�c�e�-�b�a�s�e�d� 
�q�u�e�s�t�i�o�n�s�.� 

�2�8�7�.� �I�n� �t�h�e� �1�9�9�4� �R�o�w�a�n� �C�o�u�n�t�y� �c�a�s�e� �o�f� �S�t�a�t�e� �v�.� �B�a�r�n�e�s�,� �B�l�a�k�e�n�e�y� �&� �C�h�a�m�b�e�r�s�,� �t�h�e� 

�p�r�o�s�e�c�u�t�o�r� �d�i�r�e�c�t�e�d� �q�u�e�s�t�i�o�n�s� �a�b�o�u�t� �t�h�e� �p�o�t�e�n�t�i�a�l� �i�m�p�a�c�t� �o�f� �r�a�c�i�a�l� �b�i�a�s� �o�n�l�y� �t�o� �t�h�e� �b�l�a�c�k� �v�e�n�i�r�e� 

�m�e�m�b�e�r�s�,� �M�e�l�o�d�y� �H�a�l�l� �a�n�d� �C�h�a�l�m�e�r�s� �W�i�l�s�o�n�,� �a�n�d� �d�i�d� �n�o�t� �a�s�k� �t�h�o�s�e� �q�u�e�s�t�i�o�n�s� �t�o� �n�o�n�-�b�l�a�c�k� 

�v�e�n�i�r�e� �m�e�m�b�e�r�s�.� �I�n� �a�d�d�i�t�i�o�n�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �s�p�e�c�i�f�i�c�a�l�l�y� �a�s�k�e�d� �H�a�l�l�,�  ��W�o�u�l�d� �t�h�e� �p�e�o�p�l�e� �.� �.� �.� �y�o�u� 

�s�e�e� �e�v�e�r�y� �d�a�y�,� �y�o�u�r� �b�l�a�c�k� �f�r�i�e�n�d�s�,� �w�o�u�l�d� �y�o�u� �b�e� �t�h�e� �s�u�b�j�e�c�t� �o�f� �c�r�i�t�i�c�i�s�m� �i�f� �y�o�u� �s�a�t� �o�n� �a� �j�u�r�y� �t�h�a�t� 

�f�o�u�n�d� �t�h�e�s�e� �d�e�f�e�n�d�a�n�t�s� �g�u�i�l�t�y� �o�f� �s�o�m�e�t�h�i�n�g� �t�h�i�s� �s�e�r�i�o�u�s�? �� �S�t�a�t�e� �v�.� �B�a�r�n�e�s�,� �B�l�a�k�e�n�e�y� �&� 

�C�h�a�m�b�e�r�s�,� �V�o�l�.� �1�,� �T�p�.� �3�4�0�-�4�1�,� �3�6�5�-�6�6� �(�e�m�p�h�a�s�i�s� �a�d�d�e�d�)�.�" �� 

�2�8�8�.� �I�n� �t�h�e� �1�9�9�8� �C�u�m�b�e�r�l�a�n�d� �C�o�u�n�t�y� �c�a�s�e� �o�f� �S�t�a�t�e� �v�.� �G�o�l�p�h�i�n�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �a�s�k�e�d� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� �J�o�h�n� �M�u�r�r�a�y� �a�b�o�u�t� �a� �p�r�i�o�r� �d�r�i�v�i�n�g� �o�f�f�e�n�s�e� �b�y� �s�a�y�i�n�g�,�  ��I�s� �t�h�e�r�e� 

�a�n�y�t�h�i�n�g� �a�b�o�u�t� �t�h�e� �w�a�y� �y�o�u� �w�e�r�e� �t�r�e�a�t�e�d� �a�s� �a� �t�a�x�p�a�y�e�r�,� �a�s� �a� �c�i�t�i�z�e�n�,� �a�s� �a� �y�o�u�n�g� �b�l�a�c�k� �m�a�l�e� 

�o�p�e�r�a�t�i�n�g� �a� �m�o�t�o�r� �v�e�h�i�c�l�e� �a�t� �t�h�e� �t�i�m�e� �y�o�u� �w�e�r�e� �s�t�o�p�p�e�d� �t�h�a�t� �i�n� �a�n�y� �w�a�y� �c�a�u�s�e�d� �y�o�u� �t�o� �f�e�e�l� �t�h�a�t� 

�y�o�u� �w�e�r�e� �t�r�e�a�t�e�d� �w�i�t�h� �l�e�s�s� �t�h�a�n� �t�h�e� �r�e�s�p�e�c�t� �y�o�u� �f�e�l�t� �y�o�u� �w�e�r�e� �e�n�t�i�t�l�e�d� �t�o�,� �t�h�a�t� �y�o�u� �w�e�r�e� 

�'�6� �A�l�t�h�o�u�g�h� �t�h�e� �d�e�f�e�n�d�a�n�t�,� �D�w�i�g�h�t� �R�o�b�i�n�s�o�n�,� �r�a�i�s�e�d� �a� �B�a�t�s�o�n� �c�l�a�i�m� �a�t� �t�r�i�a�l�,� �c�o�u�n�s�e�l� �d�i�d� �n�o�t� �a�r�g�u�e� �a�t� �t�r�i�a�l� �t�h�a�t� 
�a�t�t�e�n�d�a�n�c�e� �a�t� �a� �h�i�s�t�o�r�i�c�a�l�l�y� �b�l�a�c�k� �c�o�l�l�e�g�e� �w�a�s� �n�o�t� �a� �r�a�c�e�-�n�e�u�t�r�a�l� �e�x�p�l�a�n�a�t�i�o�n�,� �a�n�d� �t�h�i�s� �i�s�s�u�e� �w�a�s� �n�o�t� �a�d�d�r�e�s�s�e�d� �b�y� �t�h�e� 
�N�o�r�t�h� �C�a�r�o�l�i�n�a� �S�u�p�r�e�m�e� �C�o�u�r�t� �o�n� �d�i�r�e�c�t� �a�p�p�e�a�l�.� �S�t�a�t�e� �v�.� �D�w�i�g�h�t� �R�o�b�i�n�s�o�n�,� �3�3�6� �N�.�C�.� �7�8�,� �9�4�-�9�5� �(�1�9�9�4�)�.� �D�w�i�g�h�t� 
�R�o�b�i�n�s�o�n� �i�s� �c�u�r�r�e�n�t�l�y� �s�e�r�v�i�n�g� �a� �l�i�f�e� �s�e�n�t�e�n�c�e�.� 
�"�I�n� �B�a�r�n�e�s�,� �t�h�e� �S�u�p�r�e�m�e� �C�o�u�r�t� �o�f� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �c�o�n�s�i�d�e�r�e�d�  ��v�a�r�i�a�t�i�o�n� �i�n� �t�h�e� �n�u�m�b�e�r� �o�f� �q�u�e�s�t�i�o�n�s� �a�s�k�e�d� �o�r� �t�h�e� 
�m�a�n�n�e�r� �o�f� �q�u�e�s�t�i�o�n�i�n�g �� �a�n�d� �n�o�t�e�d� �t�h�a�t� �a� �d�i�f�f�e�r�e�n�c�e� �i�n� �t�h�e� �m�a�n�n�e�r� �o�f� �q�u�e�s�t�i�o�n�i�n�g�  ��i�n� �i�t�s�e�l�f� �d�o�e�s� �n�o�t� �n�e�c�e�s�s�a�r�i�l�y� �l�e�a�d� 
�t�o� �a� �c�o�n�c�l�u�s�i�o�n� �t�h�a�t� �t�h�e� �r�e�a�s�o�n�s� �g�i�v�e�n� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �w�e�r�e� �p�r�e�t�e�x�t�u�a�l�. �� �S�t�a�t�e� �v�.� �B�a�r�n�e�s�,� �3�4�5� �N�.�C�.� �1�8�4�,� �2�1�1�-�1�2� 
�(�1�9�9�7�)� �(�e�m�p�h�a�s�i�s� �a�d�d�e�d�)�.� �T�h�e� �f�a�c�t�s� �a�n�d� �c�i�r�c�u�m�s�t�a�n�c�e�s� �o�f� �H�a�l�l ��s� �v�o�i�r� �d�i�r�e� �m�a�y� �n�o�n�e�t�h�e�l�e�s�s� �c�o�n�s�t�i�t�u�t�e� �e�v�i�d�e�n�c�e� 
�s�u�p�p�o�r�t�i�n�g� �a�n� �R�J�A� �c�l�a�i�m�.� �S�e�e� �S�t�a�t�e� �v�.� �B�o�n�e�,� �3�5�4� �N�.�C�.� �1�,� �2�6�-�2�8� �(�2�0�0�1�)� �(�d�e�s�p�i�t�e� �a�d�v�e�r�s�e� �j�u�r�y� �f�i�n�d�i�n�g� �o�n� �q�u�e�s�t�i�o�n� �o�f� 
�m�e�n�t�a�l� �r�e�t�a�r�d�a�t�i�o�n�,� �d�e�f�e�n�d�a�n�t� �w�a�s� �e�n�t�i�t�l�e�d� �t�o� �s�e�e�k� �r�e�l�i�e�f� �u�n�d�e�r� �n�e�w�l�y�-�e�n�a�c�t�e�d� �m�e�n�t�a�l� �r�e�t�a�r�d�a�t�i�o�n� �s�t�a�t�u�t�e�)�.� 

�1�3�3



�d�i�s�r�e�s�p�e�c�t�e�d�,� �e�m�b�a�r�r�a�s�s�e�d� �o�r� �o�t�h�e�r�w�i�s�e� �n�o�t� �t�r�e�a�t�e�d� �a�p�p�r�o�p�r�i�a�t�e�l�y� �i�n� �t�h�a�t� �s�i�t�u�a�t�i�o�n�? �� �A�t� �a�n�o�t�h�e�r� 

�p�o�i�n�t�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �a�s�k�e�d� �M�u�r�r�a�y� �a�b�o�u�t� �a�n� �i�n�c�i�d�e�n�t� �i�n�v�o�l�v�i�n�g� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �w�h�o�m� 

�M�u�r�r�a�y� �h�a�d� �o�v�e�r�h�e�a�r�d� �t�a�l�k�i�n�g� �a�b�o�u�t� �t�h�e� �c�a�s�e�.� �T�h�e� �p�r�o�s�e�c�u�t�o�r� �a�s�k�e�d�,�  ��C�o�u�l�d� �y�o�u� �t�e�l�l� �f�r�o�m� �a�n�y� 

�s�p�e�e�c�h� �p�a�t�t�e�r�n�s� �o�r� �w�o�r�d�s� �t�h�a�t� �w�e�r�e� �u�s�e�d�,� �e�x�p�r�e�s�s�i�o�n�s�,� �w�h�e�t�h�e�r� �t�h�e�y� �w�e�r�e� �m�a�j�o�r�i�t�y� �o�r� �m�i�n�o�r�i�t�y� 

�c�i�t�i�z�e�n�s�,� �b�l�a�c�k� �o�r� �w�h�i�t�e�,� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n�? �� �S�t�a�t�e� �v�.� �G�o�l�p�h�i�n�,� �V�o�l�.� �J�,� �T�p�p�.� �T�p�p�.� �2�0�5�5�,� �2�0�7�3� 

�(�e�m�p�h�a�s�i�s� �a�d�d�e�d�)�.�'�®� 

�I�n�s�t�a�n�c�e�s� �w�h�e�n� �p�r�o�s�e�c�u�t�o�r�s� �i�n� �N�o�r�t�h� �C�a�r�o�l�i�n�a� �a�n�d� �i�n� �C�u�m�b�e�r�l�a�n�d� 
�C�o�u�n�t�y� �h�a�v�e� �s�u�b�j�e�c�t�e�d� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �t�o� 
�d�i�f�f�e�r�e�n�t� �q�u�e�s�t�i�o�n�i�n�g� �d�u�r�i�n�g� �v�o�i�r� �d�i�r�e�.� 

�2�8�9�.� �S�t�e�v�e�n�s�o�n� �t�e�s�t�i�f�i�e�d� �a�b�o�u�t� �t�h�e� �p�r�a�c�t�i�c�e� �o�f�  ��t�a�r�g�e�t�i�n�g�, �� �w�h�e�r�e�b�y� �p�r�o�s�e�c�u�t�o�r�s�,� 

�c�o�n�s�c�i�o�u�s�l�y� �o�r� �o�t�h�e�r�w�i�s�e�,� �s�u�b�j�e�c�t�e�d� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r�s� �t�o� �d�i�f�f�e�r�e�n�t� �l�e�v�e�l�s� �o�f� 

�q�u�e�s�t�i�o�n�i�n�g�,� �s�c�r�u�t�i�n�y�,� �o�r� �i�n�v�e�s�t�i�g�a�t�i�o�n� �t�h�a�n� �o�t�h�e�r� �j�u�r�o�r�s�.� �H�T�p�p� �8�7�3�-�7�6�.� �T�h�e� �C�o�u�r�t� �c�r�e�d�i�t�s� �t�h�i�s� 

�t�e�s�t�i�m�o�n�y�,� �a�n�d� �f�i�n�d�s� �t�h�e� �f�o�l�l�o�w�i�n�g� �t�h�r�e�e� �e�x�a�m�p�l�e�s� �o�f� �d�i�f�f�e�r�e�n�t� �q�u�e�s�t�i�o�n�i�n�g� �o�f� �A�f�r�i�c�a�n�-� 

�A�m�e�r�i�c�a�n�s� �t�o� �f�a�l�l� �u�n�d�e�r� �t�h�i�s� �p�r�a�c�t�i�c�e�.� 

�2�9�0�.� �I�n�t�h�e� �1�9�9�5� �T�r�a�n�s�y�l�v�a�n�i�a� �C�o�u�n�t�y� �c�a�s�e� �o�f� �S�t�a�t�e� �v�.� �S�a�n�d�e�r�s�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �s�i�n�g�l�e�d� 

�o�u�t� �A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� �R�e�n�i�t�a� �L�y�t�l�e� �f�o�r� �i�n�v�a�s�i�v�e� �q�u�e�s�t�i�o�n�i�n�g� �a�b�o�u�t� �h�e�r� �s�o�n ��s� 

�f�a�t�h�e�r� �a�n�d� �w�h�e�t�h�e�r� �h�e� �w�a�s� �p�a�y�i�n�g� �c�h�i�l�d� �s�u�p�p�o�r�t�.� �N�o� �o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�a�s� �a�s�k�e�d� �s�u�c�h� 

�q�u�e�s�t�i�o�n�s� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r�.� �S�t�a�t�e� �v�.� �S�a�n�d�e�r�s�,� �V�o�l�.� �I�V�,� �T�p�p�.� �9�8�4�-�8�6�.� 

�2�9�1�.� �I�n� �t�h�e� �1�9�9�6� �R�a�n�d�o�l�p�h� �C�o�u�n�t�y� �c�a�s�e� �o�f� �S�t�a�t�e� �v�.� �T�r�u�l�l�,� �t�h�e� �p�r�o�s�e�c�u�t�o�r� �q�u�e�s�t�i�o�n�e�d� 

�A�f�r�i�c�a�n�-�A�m�e�r�i�c�a�n� �v�e�n�i�r�e� �m�e�m�b�e�r� �R�o�d�n�e�y� �F�o�x�x� �r�e�p�e�a�t�e�d�l�y� �a�b�o�u�t� �t�h�e� �s�a�m�e� �t�o�p�i�c�s�,� �a�n�d� �s�p�e�n�t� �a� 

�s�i�g�n�i�f�i�c�a�n�t� �a�m�o�u�n�t� �o�f� �t�i�m�e� �c�o�n�f�e�r�r�i�n�g� �w�i�t�h� �t�h�e� �p�r�o�s�e�c�u�t�i�o�n� �t�e�a�m� �d�u�r�i�n�g� �F�o�x�x ��s� �q�u�e�s�t�i�o�n�i�n�g�.� �N�o� 

�o�t�h�e�r� �v�e�n�i�r�e� �m�e�m�b�e�r� �w�a�s� �s�u�b�j�e�c�t� �t�o� �s�u�c�h� �t�r�e�a�t�m�e�n�t� �b�y� �t�h�e� �p�r�o�s�e�c�u�t�o�r�.� �D�E�4�5�.� 

�®� �I�n� �G�o�l�p�h�i�n�,� �t�h�e� �S�u�p�r�e�m�e� �C�o�u�r�t� �d�i�d� �n�o�t� �d�i�s�c�u�s�s� �t�h�e� �p�r�o�s�e�c�u�t�o�r ��s� �q�u�e�s�t�i�o�n�s� �t�h�a�t� �i�n�v�o�k�e�d� �r�a�c�e�.� �S�e�e� �S�t�a�t�e� �v�.� �G�o�l�p�h�i�n�,� 
�3�5�2� �N�.�C�.� �3�6�4� �(�2�0�0�0�)�.� �T�h�e� �f�a�c�t�s� �a�n�d� �c�i�r�c�u�m�s�t�a�n�c�e�s� �o�f� �M�u�r�r�a�y ��s� �v�o�i�r� �d�i�r�e� �m�a�y� �y�e�t� �c�o�n�s�t�i�t�u�t�e� �e�v�i�d�e�n�c�e� �s�u�p�p�o�r�t�i�n�g� �a�n� 
�R�J�A� �c�l�a�i�m�.� �S�e�e� �s�u�p�r�a� �n�o�t�e� �r�e�g�a�r�d�i�n�g� �M�u�r�r�a�y�.� �W�h�i�l�e� �t�h�e� �S�u�p�r�e�m�e� �C�o�u�r�t� �u�p�h�e�l�d� �t�h�e� �t�r�i�a�l� �c�o�u�r�t ��s� �o�v�e�r�r�u�l�i�n�g� �o�f� �t�h�e� 
�B�a�t�s�o�n� �c�h�a�l�l�e�n�g�e� �i�n� �G�o�l�p�h�i�n�,� �t�h�i�s� �C�o�u�r�t� �m�a�y� �c�o�n�s�i�d�e�r� �t�h�e� �f�a�c�t�s� �a�n�d� �c�i�r�c�u�m�s�t�a�n�c�e�s� �o�f� �M�u�r�r�a�y ��s� �v�o�i�r� �d�i�r�e� �a�s� �e�v�i�d�e�n�c�e� 
�s�u�p�p�o�r�t�i�n�g� �a�n� �R�J�A� �c�l�a�i�m�.� 
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