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New Report Calculates Oregon’s Death Penalty Financial Costs
Study provides first thorough look at public costs of Oregon’s capital punishment system

Portland, Ore. -- A new report by Lewis & Clark Law School and Seattle University
offers an unprecedented financial picture of the previously uncalculated cost of capital
punishment in Oregon. “Oregon Death Penalty: A Cost Analysis” shows that the costs
for aggravated murder cases that result in death sentences range, on average, 3.5 to 4
times more expensive per case when compared to similar non-death penalty cases.

Lewis & Clark Law Professor Aliza Kaplan spearheaded the research effort, fueled by the
fact that there was no data to answer questions about the cost of capital punishment in
Oregon. Kaplan approached co-author Peter A. Collins, Ph.D. of Seattle University’s
Criminal Justice Department, to complement her legal analysis with best-in-class
quantitative analysis methods, following his similar 2015 report on death-penalty cost
analysis for the state of Washington.

Looking at cost data from the Oregon Department of Corrections (DOC), the Oregon
Department of Justice (DOJ), and the Oregon Office Public Defense Services (OPDS)
among other sources, the report also examines the role that the lengthiness of death
penalty cases plays in their total costs. These cases stretch on for decades due to the
constitutional and statutory requirements of appeals and reconsiderations, which
increases the net litigation costs for all parties.

The report, which took more than 18 months to compile, also looks at the use of the
death penalty in Oregon, which voters did away with in 1964, but reinstated two decades
later. Since 1984, 62 individuals have been convicted and sentenced to death. Of those
62, twenty-eight of them are no longer on death row. Just two of these cases have
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resulted in death (both individuals dropped their appeals and “volunteered” to be
executed), four people died of natural causes while in prison, and 22 people, or roughly
79%, have had their sentences reduced.

Offering common ground for policymakers and citizens of Oregon to examine capital
punishment, the report is part of a growing trend to bring better data to the work of
crafting more sound public policy. For Kaplan, the report is about increasing
transparency through better data.

“The decision makers, those involved in the criminal justice system, everyone, deserves
to know how much we are currently spending on the death penalty, so that when
stakeholders, citizens and policy-makers make these decisions, they have as much
information as possible to decide what is best for Oregon,” said Kaplan.

According to Dr. Peter Collins, “There are several important takeaways from this
research for Oregonians. First, the evidence clearly shows that aggravated murder cases
that involve the death penalty are at least three-and-a-half to four-times more expensive
than aggravated murder cases that do not involve the death penalty. Second, although
the death penalty is not being pursued as frequently as in the past, the average costs
when it is have markedly increased. Last, it is ultimately a futile endeavor, as the vast
majority of death penalty sentences are decreased to life without parole in post
conviction appeals.”

Six law students at Lewis & Clark provided key assistance in producing the report,
conducting extensive legal research and field interviews with professionals throughout
the criminal justice system. Third-year law student and co-author of the study, Venetia
Mayhew, was involved in the project since its first day.

“Professor Kaplan provided me with a remarkable opportunity to delve deep into
Oregon’s death penalty system and to understand the laborious and costly nature of its
processes. I was most struck by the human cost it imposes on all those who participate,”
said Venetia Mayhew, JD ‘17, who began her work on the analysis in her first year as a
Lewis & Clark law student.
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